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1 
Introduction

What was the Commission on  
Human Rights? 

The Commission on Human Rights (the Commission) was the main body 
set up to address human rights issues in the United Nations (UN) system 1. 
The Commission was a subsidiary body of the Economic and Social Council 
(ECOSOC), made up of 53 States elected for three-year terms by ECOSOC with 
a balance of representation from the UN’s five regional groups 2. The major 
roles of the Commission were standard-setting in the field of human rights 
and monitoring of compliance with human rights standards. The Commis-
sion was also the main forum for non-governmental organisations (NGOs) to 
raise human rights concerns with States and to lobby for the creation of new 
standards or action on situations in countries. NGOs accredited by ECOSOC 
could participate in the Commission’s session and make oral and written 
statements. 

The Commission set up various mechanisms, all together called 
special procedures, that were authorised to examine, monitor, and publicly 
report on the human rights situation in specific countries or on major themes 
of human rights violations 3. The Commission also had a complaint proce-
dure referred to as the 1503 procedure 4, under which it could receive com-
munications about human rights violations occurring in any country. The 
Sub-Commission on the Promotion and Protection of Human Rights 5 (the Sub- 

 1  The Commission was a body created under the terms of the United Nations Charter. Its functions did not 
extend to regulating the work of treaty bodies, which are created under specific human rights treaties, 
but some mechanisms created by the Commission do have close interaction with treaty bodies.

 2  Countries are organised into five regional groups African; Asian; Western European and Others Group 
(WEOG); Eastern European; and Group of Latin American and Caribbean (GRULAC). However, these 
groups are not entirely based on geography. For example, the WEOG is comprised of Western European 
States, the United States of America (the USA), Canada, Australia, Israel, and New Zealand.

 3  Further information is available in the chapter on special procedures.
 4  Named after the resolution by which it was created, Economic and Social Council Resolution 1503 of 27 

May 1970. Further information is available in the chapter on complaint procedure.
 5  Further information is available in the chapter on the Sub-Commission and system of expert advice.



Commission) was a subsidiary body of the Commission and acted as a ‘think 
tank’ by undertaking in-depth research and analysis into particular human 
rights issues.

The Commission met annually in Geneva in March and April for 
six weeks. This session was attended by members of the Commission, other 
States, NGOs, and National Human Rights Institutions (NHRIs). The Com-
mission’s work was organised under agenda Items, focusing on specific the-
matic areas and a few dealing with procedural matters related to the Commis-
sion’s functioning. Over a thousand statements were made at the 61st session 
of the Commission in �005 by States, NGOs, NHRIs, and representatives of 
international organisations. The Commission took action by adopting deci-
sions or resolutions and approved hundreds of resolutions related to human 
rights every year.

Reform of the Commission on  
Human Rights

In the last few years the Commission increasingly came under criticism for 
its double standards and selectivity in the treatment of country situations and 
failure to address severe human rights violations occurring in many countries. 
The election of States with extremely poor human rights records as members 
of the Commission weakened its credibility. Furthermore, its institutional cul-
ture, which was characterised by excessive politicisation, regional alliances, 
and block voting, and the use of procedural devices to prevent debate on pro-
posed action against countries and on controversial issues weakened its func-
tioning and ability to react to important human rights situations and fulfil its 
mandate.

These criticisms came to a head in the report of the UN Secretary-
General’s High-level Panel on Threats, Challenges and Change 6, and in the 
reform proposals put forward by the Secretary-General himself in his report, 
In Larger Freedom: towards development, security and human rights for all 7. 
The Secretary-General identified the declining credibility and lack of profes-
sionalism within the Commission as its main defects, and recommended 
the replacement of the Commission by a smaller, standing body – a Human 
Rights Council – to be elected by the General Assembly by a two-thirds major-

 6  A More Secure World: Our Shared Responsibility, A/59/565,  (2 December 2004), p.  74. The High-level 
Panel stated that the credibility and professionalism of the Commission had been declining as a result of 
States seeking membership not to advance human rights, but to avoid criticism and to criticise others. 
It recommended that the Commission should have universal membership.

 7  A/59/2005, (21 March 2005), p. 45.
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ity vote 8. While addressing the Commission at its 61st session the Secretary-
General expanded on these proposals and suggested that the Human Rights 
Council (the Council) should be mandated to undertake periodic peer review 
of the fulfilment by all States of all their human rights obligations. The Secre-
tary-General also recommended that the Human Rights Council should at all 
times be able to draw the attention of the international community to massive 
and gross human rights violations 9.

At the World Summit, held in September �005, States agreed to the 
establishment of a Human Rights Council. Details of the nature and com-
position of the Council were deferred to further discussions at the General 
Assembly. It took over five months of negotiations for States to work out these 
details 10, which were presented by General Assembly President Jan Elias-
son in a draft resolution 11 at the end of February �006. The proposal put 
forward by Mr. Eliasson only took up some of the Secretary-General’s recom-
mendations that States agreed with and tried to reach the best compromise 
possible between different States’ positions. As the United States of America 
(USA) still had objections to the suggested compromise text proposed by Mr. 
Eliasson, it called for a vote when the Resolution was tabled at the General 
Assembly 12. The General Assembly voted for the adoption of the Resolution 
creating the Council 13 on 15 March �006 by 170 votes in favour, four against 
(Israel, Marshall Islands, Palau, the USA), and three abstentions (Belarus, 
Iran, Venezuela) 14.

The Commission on Human Right was supposed to begin its 6�nd 
session on 13 March �006. The weeks leading up to the session were a period 
of uncertainty over whether the Council would be created and if the Commis-
sion would meet, for how long, and what its last session would focus on. The 
Commission was adjourned twice, first to wait for the General Assembly’s 
decision on the Council and then after the Resolution was adopted, to work out 
its agenda. The Commission ultimately met for a short session of three hours 
on �7 March �006 and adopted a procedural resolution transferring all the 
reports that were pending before it to the Human Rights Council for consider-

 8  Further  details  on  these  reports  and  recommendations  are  available  at  www.ishr.ch/About%20UN/
Reports%20and%20Analysis/UN-Reform/UN-Reform-Contents2.htm. 

 9  See www.ohchr.org/english/bodies/chr/docs/61chr/sgchr.doc. 
 10  See www.ishr.ch/hrm/UNreform/NewsBulletin/contents.htm for bulletins describing the various nego-

tiations.
 11  See www.ishr.ch/About%20UN/Reports%20and%20Analysis/UN-Reform/GAPresidentResolutionText-

24Feb.pdf. 
 12  Ambassador John Bolton stated that the USA’s objections were based on the failure to retain exclusion-

ary criteria suggested by the USA to keep gross abusers of human rights off the Council such as exclud-
ing States against which measures are in effect under Chapter VII of the UN Charter related to human 
rights abuses or acts of terrorism. See explanation of vote on the Human Rights Council draft resolution, 
available at: www.state.gov/p/io/rls/rm/63143.htm. 

 13  General Assembly Resolution 60/251.
 14  See  International Service  for Human Rights  (ISHR), News Bulletin – UN Reform: The Human Rights 

Council, (15 March 2006), available at www.ishr.ch/About%20UN/Reports%20and%20Analysis/UN-Re-
form/IshrNewsBulletin15March.pdf. 



ation at its first session in June 15. It did not address any of the urgent matters 
that it had to take action on, such as taking decisions on pending standard-set-
ting initiatives 16; considering key documents and reports; listening to reports 
of special procedure mandates; extending mandates of special procedure that 
were up for renewal; and appointing special procedure mandate holders and 
Sub-Commission members whose terms were expiring. It did not take the 
opportunity to reflect on its achievements and shortcomings in its 60 years of 
functioning in order to better inform the work of the Council.

The Human Rights Council: a new chapter

Under the terms of General Assembly Resolution 60/251, the Human Rights 
Council is a subsidiary body of the General Assembly that will report directly 
to the General Assembly instead of ECOSOC. It is composed of 47 member 
States elected in a secret ballot by an absolute majority of the General Assem-
bly, taking into account candidates’ contribution to the promotion and protec-
tion of human rights and voluntary pledges and commitments 17, and accord-
ing to equitable geographic distribution amongst the five regional groups 18. 
After serving two consecutive terms, members will not be re-eligible for elec-
tion for one year. Any member that commits gross and systematic violations 
of human rights can be suspended by the General Assembly by a two-thirds 
majority 19. Unlike the Commission that met once a year, the Council will 
meet for a minimum of three sessions for a total of no less than ten weeks per 
year, with the ability to convene additional sessions at the request of any mem-
ber and supported by one third of the membership of the Council 20.

The responsibilities of the Council, as set out in the General 
Assembly Resolution, are to 21:

Undertake a Universal Periodic Review (UPR), based on objective and reli-
able information, of the fulfilment by each State of its human rights obliga-
tions and commitments in a manner which ensures universality of coverage 
and equal treatment with respect to all States;
Address situations of violations of human rights, including gross and sys-
tematic violations, and make recommendations; 

 15  Commission on Human Rights Resolution 2006/1.
 16  See chapter on pending standard-setting for further details.
 17  Para 8, General Assembly Resolution 60/251.
 18  13 States from the African Group, 13 from the Asian Group; six from the Eastern European Group, eight 

from GRULAC, and seven from WEOG. For a list of members see www.un.org/ga/60/elect/hrc/.
 19  Para 8.
 20  Para 10.
 21  Paras 2, 3, 5.

•
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Contribute, through dialogue and cooperation, towards the prevention  
of human rights violations and respond promptly to human rights 
emergencies;
Serve as a forum for dialogue on thematic issues on all human rights;
Make recommendations with regard to the promotion and protection of 
human rights;
Make recommendations to the General Assembly for the further develop-
ment of international law in the field of human rights;
Work in close cooperation in the field of human rights with governments, 
regional organisations, NHRIs, and civil society;
Assume the role and responsibilities of the Commission relating to the work 
of the Office of the United Nations High Commissioner for Human Rights 
(OHCHR);
Promote universal respect for the protection of all human rights and fun-
damental freedoms for all, without distinction of any kind and in a fair and 
equal manner;
Promote the full implementation of human rights obligations undertaken 
by States and follow-up to the goals and commitments related to the pro-
motion and protection of human rights emanating from United Nations 
conferences and summits;
Promote human rights education and learning as well as advisory services, 
technical assistance, and capacity-building, to be provided in consultation 
with and with the consent of the States concerned;
Promote the effective coordination and the mainstreaming of human rights 
within the UN system.

The Council will assume all the mandates, mechanisms, functions, and 
responsibilities of the Commission and is required to maintain a system of 
special procedures, expert advice, and a complaint procedure. It is expected to 
review these mandates, mechanisms, functions, and responsibilities in order 
to improve and, where necessary, rationalise them 22. The arrangements and 
practices of the Commission on NGO and NHRI participation are carried 
over to the Council, which is expected to ensure their most effective contribu-
tion 23. The Council will submit an annual report to the General Assembly, 
which is also required to review the status of the Council within five years of 
its creation. The Council will meet for the first time on 19 June �006.

The Council represents a new chapter for human rights. The Coun-
cil has a number of new features, such as longer and more frequent meetings, 
the ability to report directly to the General Assembly, a requirement to periodi-
cally review all States instead of a selected few, and a better election process, 
that provide greater opportunities for it to be a stronger and more effective 
mechanism than the Commission. While there is no doubt that States could 

 22  Para 6.
 23  Para 11.
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have strengthened the Council further in the reform process, the system that 
has been set up holds the promise of being more effective and more credible 
if States are willing to make it so. The powers and functions of the Council 
are only a part of the reform process, the largest determinant of which will be 
the willingness of States to change their own culture of functioning and to 
empower the Council to act in accordance with its mandate. 

The ways that NGOs could potentially use the greater opportunities 
offered by the new system have been illustrated by the extensive campaigns 
that were carried out in the lead-up to the Council’s first elections on 9 May 
�006. NGOs were able to lobby States to make public pledges and include 
concrete commitments in their election pledges and to scrutinise and publi-
cise the human rights records of States that were standing for election. Even-
tually all the candidates made pledges of some form and some of the coun-
tries, whose election to the Commission had weakened their credibility, were 
deterred from standing for election or were defeated.

The Council will be reviewing the various mechanisms of the Com-
mission in its first year of functioning. This period will be extremely signifi-
cant for all stakeholders to ensure that the review process is used to strengthen 
the system of protection of human rights rather than weaken existing mecha-
nisms. This handbook has been developed to facilitate the participation of 
NGOs and human rights defenders in these processes. 

The scope of the handbook

This handbook highlights the major issues of transition from the Commis-
sion to the Council. It briefly describes the old system under the Commission, 
what the Council needs to consider and do during its first year, and some of 
the key issues, existing suggestions, and choices. The handbook also identifies 
the main questions around each of these issues to generate more discussion 
and reflection on what NGOs and defenders hope can be achieved through the 
system, what features they think would be useful, and better options. 

How is the handbook structured? 

The handbook is organised around the major issues and activities 
that the Council will need to undertake:

Review of the agenda and rules of procedure (chapter �);
Review of the special procedures (chapter 3);
Review of the Sub-Commission, and the system of expert advice (chapter 4); 
Review of the 1503 procedure, and the complaint procedure (chapter 5);

•
•
•
•
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Setting up the modalities of the new Universal Periodic Review mechanism 
(chapter 6);
Ensuring the participation of NGOs and NHRIs (chapter 7);
Taking action on pending standard-setting (chapter 8).

In chapter 9, we have briefly discussed two important substantive issues that 
the Council needs to address: human rights and sexual orientation and gender 
identity, and human rights and business. There are other substantive issues 
that the Council needs to address but these are two illustrative issues that have 
been selected on the basis of our own organisational priorities. They are issues 
that have been raised but not adequately dealt with during the last years of the 
Commission. The handbook does not discuss the election procedures or the 
results of the first elections to the Human Rights Council. 

Where to find additional 
information and updates
This publication is based on the extremely limited information and documen-
tation that was available before the first session of the Council. ISHR and FES 
will update this information by providing links to key reports and documents, 
as they are produced, on ISHR’s website at www.ishr.ch/handbook. 

There are a series of annexes with key documents, compilations, and 
tables of information that have been prepared to accompany the handbook. 
These annexes are available on ISHR’s website at www.ishr.ch/handbook and 
on a CD-Rom which is distributed along with this handbook or can be made 
available for organisations and human rights defenders that have difficulty 
downloading information from the Internet. 
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