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2 
Agenda and Rules of Procedure

What rules of procedure will the Human 
Rights Council use?

The General Assembly Resolution that created the Human Rights Council 
(the Council) provided that the Council “shall apply the rules of procedure 
established for committees of the General Assembly, as applicable, unless 
subsequently otherwise decided by the Assembly or the Council” 1. The Reso-
lution also provided requirements for the working methods of the Council: 
“the methods of work of the Council shall be transparent, fair and impartial 
and shall enable genuine dialogue, be results oriented, allow for subsequent 
follow-up discussions to recommendations and their implementation and also 
allow for substantive interaction with special procedures and mechanisms” 2. 
In terms of participation of States that are not members of the Council, NGOs, 
NHRIs and other observers, the Resolution carried over the arrangements 
and practices of the Commission on Human Rights (the Commission) to the 
Council, while asking the Council to ensure “the most effective contribution 
of these entities” 3.

The Rules of Procedure of the General Assembly that are applicable 
to committees 4 are quite similar to the Rules of Procedure for the functional 
commissions of the Economic and Social Council (ECOSOC), which applied 
to the work of the Commission in the past, and provide for virtually the same 
arrangements for discussion of substantive issues and voting. The Rules of 
Procedure of the General Assembly however provide for slightly different  

 1  Para 11, General Assembly Resolution 60/251.
 2  Para 12.
 3  Para 11, General Assembly Resolution 60/251. Issues concerning the participation of NGOs and NHRIs 

are discussed in greater detail in the chapter on NGO and NHRI participation.
 4  Rules 96 to 133 and Rule 45 and 60 of the Rules of Procedure of the General Assembly apply to commit-

tees. These Rules are available in A/520/Rev. 15 and at: www.ohchr.org/english/bodies/hrcouncil/docs/
gaA.520.Rev.15_En.pdf. 



procedures to elect the Bureau, draft the agenda, and regarding the quorum 5 
for the meeting 6. 

The Rules of Procedure of the General Assembly only create a skel-
etal framework for the Council’s functioning, which will need to be fleshed 
out in the working methods and additional rules of procedure adopted by the 
Council. The challenge for the Council will be to ensure that its working meth-
ods comply with the requirements set out in the General Assembly Resolu-
tion, and to avoid replicating aspects of the institutional culture and working 
methods of the Commission that impaired its functioning.

What will happen at the first 
session of the Council?

Resolution 60/251 provides that the Council “shall meet regularly throughout 
the year and schedule no fewer than three sessions per year, including a main 
session, for a total duration of no less than ten weeks” 7 and that “the first 
meeting of the Council shall be convened on 19 June �006” 8. The Council is 
expected to address a number of issues in its first session in June �006. These 
include the tasks set out for the Council in the General Assembly Resolution 
(setting up the Universal Periodic Review (UPR) and the process for the review 
of the special procedures and other mechanisms that it has assumed from the 
Commission), as well as the pending work carried from the Commission’s 
last session (pending standard-setting initiatives; outstanding reports and dia-
logues with special procedures; and mandates that were up for renewal) 9. 
The Council will have to elect its bureau and decide on its methods of work 
for the first session, and set up a process for defining its rules of procedure 
and working methods for future sessions. The Council will also be expected to 
address substantive human rights issues and critical country situations while 
it is attending to these procedural matters. Since the first session of the Coun-
cil will last only for two weeks 10 and the first few days may be spent in a 

 5  The minimum number of members that have to be present in order to begin conducting official busi-
ness or to take decisions. 

 6  The procedure for electing the Bureau and drafting the program of work set out in the Rules of Proce-
dure of the General Assembly are discussed below. The Rules of Procedure for the General Assembly 
provide that the meeting can be opened only when a quarter of the members are present (Rule 108) 
and that the presence of a majority of members is required to take a decision. Rule 40 of the Rules of 
Procedure for the functional commissions of ECOSOC provides that a majority of representatives would 
constitute a quorum. See annex 2.1 for a table comparing the two sets of rules of procedure and additio-
nal Commission practices, available on the CD-Rom and on www.ishr.ch/handbook.

 7  Para 10.
 8  Para 15.
 9  Please see the chapter on background for additional details.
 10  The Council will meet from 19 June to 30 June 2006. 
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high-level segment 11, the Council will have to define an agenda and program 
of work not only for its first session but its first year, indicating how all these 
tasks will be distributed throughout the year. 

How should the agenda of the Council be 
organised and how should it be developed?

The Rules of Procedure of the General Assembly empower the Council to 
“adopt its own priorities and meet as may be necessary to complete the con-
sideration of items referred to it”. The Rules also provide that the Council 
should adopt a program of work at the beginning of the session “indicating, 
if possible, a target date for the conclusion of its work, the approximate dates 
of consideration of items and the number of meetings to be allocated to each 
item” 12. The Rules therefore give the Council considerable flexibility to define 
its agenda and program of work, without establishing a rigid procedure for 
doing so and merely set out a requirement for setting up a clear schedule of 
work. 

Flexible or rigid? Narrow or broad?

The Commission had a fairly rigid, inflexible, and broad agenda and the main 
‘agenda Items’, which were arrived at after detailed political negotiations 13, 
remained virtually unchanged from 1999 to �006. As the agenda Items were 
broad enough to cover a range of sub-issues 14, NGOs and States were able to 
raise a wide variety of issues of concern in their statements under the different 
Items. The main strengths of the agenda were that it ensured that the Com-
mission had to give some time to each of these agenda Items, or human rights 
themes, every year. As the broad agenda was pre-determined, States were not 
able to exclude these subjects for political or ideological reasons. Its predicta-
bility allowed NGOs to plan their participation; its breadth gave diverse NGOs 
the platform to make public statements on a wide range of issues of concern to 

 11  The first week of  the Commission’s annual session was  taken up by a  ‘high-level segment’  in which 
dignitaries  from States and  intergovernmental organisations addressed  the  session. At  the  informal 
consultations organised by Norway, Chile, India, South Africa and Russia on 3 May 2005, various States 
expressed the need for a high-level segment for the first session of the Council to highlight its impor-
tance, but many also stressed the need for this segment to be shorter and more dynamic. 

 12  Rule 99, Rules of Procedure of the General Assembly.
 13  The  agenda  was  adopted  under  Commission  on  Human  Rights  Resolution 1998/84.  A  copy  of  the 

agenda  is  available  at:  http://daccessdds.un.org/doc/UNDOC/GEN/G04/164/11/PDF/G0416411.
pdf?OpenElement. See also See J. Bauer, Report on the United Nations Commission on Human Rights 
Fifty Fourth Session, available at: www.hri.ca/uninfo/unchr98/functioning.shtml.

 14  The agenda could be divided into procedural agenda Items, agenda Items dealing with specific human 
rights themes, and those dealing with the human rights situation in countries.



them, even if they were restricted to a three-minute time limit. On the down-
side however, the lack of prioritisation in the agenda and the multiplicity of 
issues covered meant that very few issues were discussed in an in-depth man-
ner. As there was a large volume of NGO statements compressed in a short 
time 15, there was no guarantee that the statements were adequately listened 
to, discussed, or acted upon. There were limited opportunities for a genuine 
dialogue between States, special procedures, and NGOs, and there was dupli-
cation of concerns and issues between the different agenda Items. 

The debate under any agenda Item was in many ways disconnected 
from the political decision-making process that was dependent on member 
States tabling a resolution or decision, and negotiations took place in meet-
ings or consultations outside of the plenary. The formal listing of Items on the 
agenda therefore provided “no indication of the real, as opposed to nominal, 
importance attached to different issues” 16. The agenda also mushroomed as 
sub-issues were arbitrarily allocated to some agenda Items on the basis of 
States making statements or tabling resolutions under that Item for political 
or logistical reasons, rather than the agenda Item that they more logically fell 
under 17. 

The rigidity of the agenda, combined with the practice of the Com-
mission of mainly taking action on country situations under three agenda 
Items 18, led to the arbitrary classification of issues, and to the excessive politi-
cisation of certain agenda Items. It moved the focus away from what action 
should be taken to what Item the action was taken under. This has particularly 
been the case for country-specific discussions and resolutions, with States 
blocking attempts to have countries considered under Item 9 of the agenda 19 
and only agreeing, if at all, to action under Item 19 of the agenda 20 because 
of a perception of lesser stigma attached to the latter. Some States have spoken 

 15  NGOs made 476 individual statements and 61 joint statements over a six-week period at the 61st ses-
sion of  the Commission. Statistics relating to the 61st session of the Commission on Human Rights,  E/
CN.4/2006/8, (17 January 2006), p. 5.

 16  P. Alston, ‘The Commission on Human Rights’, in P. Alston (ed.), The United Nations and Human Rights, 
(Clarendon Press, 1995), p. 196. 

 17  For instance, the special procedure mandate on human rights and counter-terrorism was created un-
der Item 17, promotion and protection of human rights, rather than Item 11, civil and political rights. 
Similarly, the Commission took action on some country situations, e.g. Colombia and the Sudan under 
Item 3, organisation of the work of the Commission rather than Item 9, human rights in any part of the 
world.

 18  Item 3, organisation of the work of the Commission; Item 9, human rights in any part of the world; and 
Item 19, advisory services and technical cooperation in the field of human rights. In addition there was 
a specific agenda Item focused on human rights violations in the Occupied Arab Territories, including 
Palestine, and country-specific resolutions were also adopted under this Item. In addition to resolutions, 
the Commission also began to adopt statements by the Chairman, addressing situations of concern, 
under Item 3 from 1991 onwards. An example of this is the Chairman’s statement on Colombia under 
which OHCHR was requested to set up an office in Colombia. For further information see M. Lempinen, 
The United Nations Commission on Human Rights and the Different Treatment of Governments, (Institute 
for Human Rights, Åbo Akademi University, 2005), pp. 346-349.

 19  Which dealt with human rights violations in the world.
 20  Which dealt with advisory services and technical assistance.
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out in favour of a simpler and more flexible agenda that would allow the Coun-
cil to be more responsive 21. Others have highlighted the need for a balance 
between flexibility and predictability to give enough notice to nationally based 
NGOs to participate at the Council’s sessions 22. In this regard, there has also 
been discussion about what should be the role of the ‘main session’ that the 
Council is expected to hold.

Key questions include:
What should be the main functions of the Council’s sessions (forum for 
highlighting concerns, discussion on thematic issues 23 and implementa-
tion, development of international law 24, action on country situations and 
follow-up)? How should these different roles be reflected in the agenda?
What should the Council’s agenda for each session include 25? Should there 
be a different agenda for the main session?
Should the agenda continue to be organised on thematic lines with some 
procedural Items or in a different way?
How should country situations be dealt with in the agenda? Should there be 
a provision to consider crucial country situations in every session?
Should the Council’s agenda for each session be broad or narrow? If nar-
row, how can NGOs continue to raise a broad range of concerns before the 
Council?
Should the agenda be flexible or fixed or a combination of the two with cer-
tain fixed Items and some degree of flexibility?
How should the agenda balance procedural tasks with substantive issues, 
particularly in the first year of the Council’s functioning?
How much time should be allocated to the UPR in the agenda for each ses-
sion or should it be undertaken outside the regular sessions?
Should the sessions 26 be fixed for particular times of the year? If so, when? 
How should work be distributed between the three sessions to facilitate 
NGO participation?
How much notice do NGOs need of the issues that will be covered in a par-
ticular session to be able to participate in the session?
How much information about the agenda do NGOs need to participate in 
the session?

 21  Austria, Australia, and the United Kingdom among others, expressed these views at the informal con-
sultations organised by Norway, Chile, India, South Africa and the Russian Federation on 3 May 2005.

 22  Rachel Brett from the Quakers UN office and Mexico expressed these views at the informal consulta-
tions organised by Norway, Chile, India, South Africa and the Russian Federation on 3 May 2005. 

 23  Para 5 (b), General Assembly Resolution 60/251. 
 24  Para 5 (c), General Assembly Resolution 60/251.
 25  Some have suggested the inclusion of a separate agenda Item on follow-up and the creation of a special 

segment for interaction with special procedures.
 26  The Council has to have a minimum of three sessions every year, and meet for at least ten weeks in total 

in the year.
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Process of drafting the agenda

The process by which the agenda of the Council will be developed is still unde-
fined as the Rules of Procedure of the General Assembly do not address this 
issue in detail. It may be dealt with by an open-ended working group or other 
another process of consultation to develop the working methods of the Coun-
cil and its rules of procedure, but this and other issues may only be decided 
once the Council meets in June. The Rules of Procedure for the functional 
commissions of ECOSOC enabled the Sub-Commission, UN specialised 
agencies, and NGOs that met certain conditions to propose Items for the pro-
visional agenda of the Commission. There is insufficient information on the 
extent to which NGOs were able to use this provision in the past but it may be 
important to create a provision for NGO input into the agenda of the Council. 
It is also important that the process of developing the agenda be an open and 
transparent one. 

Key questions include:
What should be the process through which the Council develops its 
agenda?
Should there be criteria for the inclusion or exclusion of certain issues?
Who should be involved in this process?
How can we ensure that the process is open and transparent?
Should there be a way for NGOs and NHRIs to suggest issues or countries 
that should be taken up on the agenda?
Should there be a way for special procedures and treaty bodies to suggest 
issues or countries that should be taken up on the agenda?

What issues should the Council address 
while developing its rules of procedure 
and what should be the process?

The Rules of Procedure of the General Assembly set out some basic guide-
lines for the organisation of the work of the Council 27; representation of 
members 28; election of officers 29; functions of the Chairman 30; conduct 
of business including procedural motions, setting of time limits of speeches, 
and submission of proposals and amendments 31; and voting 32. As men-
tioned earlier in this chapter, the Council has considerable leeway to define its  

 27  Rule 99.
 28  Rule 100.
 29  Rule 103.
 30  Rule 106.
 31  Rules 108–123.
 32  Rules 124–133.

•
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working methods and expand on these Rules of Procedure. Perhaps the biggest 
challenge not only for the Council but also all stakeholders, including States, 
OHCHR, and NGOs will be to avoid recreating the Commission’s working 
methods and institutional culture because of reasons of familiarity and habit. 
We have described below some of the key choices and issues that the Council 
may need to address but this is not an exhaustive list. 

Meeting the requirements set out under the 
General Assembly Resolution

The General Assembly has set out a requirement that “the methods of work of 
the Council shall be transparent, fair and impartial and shall enable genuine 
dialogue, be results oriented, allow for subsequent follow-up discussions to 
recommendations and their implementation and also allow for substantive 
interaction with special procedures and mechanisms” 33. The Council will 
have to translate this into reality while developing its working methods and 
will need to move away from some of the working methods of the Commis-
sion, which failed to meet these goals. Working methods to establish a ‘genu-
ine debate’ will have to overcome both the formalism and divisions which 
dominated the Commission’s work, and the Council will have to think of inno-
vative mechanisms and processes that will help members and others engage 
in comprehensive and constructive discussions. The Council will also have to 
devote time and efforts to ensure that discussions on implementation and a 
‘substantive interaction with special procedures and mechanisms’ are placed 
at the heart of its agenda and rules of procedure.

Key questions include:
How can the Council’s working methods meet the requirements set out 
under the General Assembly Resolution?
What steps would the Council take to establish a genuine dialogue on key 
issues?
How should policy discussions be structured to ensure a genuine dialogue?
How can the working methods of the Council provide for ‘subsequent fol-
low-up discussions to recommendations and their implementation’?
How can the working methods of the Council provide for a ‘substantive 
interaction with special procedures and mechanisms’?

Bureau or expanded bureau?

The Rules of Procedure of the General Assembly require the Council to elect 
a chairman (referred to as the president), two vice-chairmen (referred to as 

 33  Para. 12, General Assembly Resolution 60/251.
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vice-presidents) and a rapporteur 34. The Commission had evolved a practice 
of selecting a chairperson by rotation amongst the regional groups and choos-
ing three vice-chairmen and a rapporteur from the other four regional groups 
who all together formed the ‘Bureau’ of the Commission. In the late 1990s, 
the Commission also set up an Expanded Bureau comprising, in addition to 
the officers of the Bureau, the co-ordinators of the five regional groups 35. 
The last few years of the Commission’s functioning saw the Expanded Bureau 
supplanting the Bureau and taking over its functions of organising the work 
of the Commission. The last session of the Commission however amply dem-
onstrated the paralysing effect this structure could have on the Commission, 
as it was extremely difficult to get all the regional groups, consulted through 
the regional coordinators, to agree to the agenda for the session. In princi-
ple, the regional groupings were meant to serve as an administrative tool for 
organising the work of the United Nations; in practice at the Commission, 
these groupings have increasingly led to ‘block positions’ and divisions that 
have severely impaired the functioning of the Commission. The Rules of Pro-
cedure of the General Assembly do not require selection on a regional basis 
and specify instead that “these officers shall be elected on the basis of equita-
ble geographical distribution, experience and personal competence” 36. It is 
therefore essential that the Council and its membership reflect more closely 
on the role of the Bureau and how it can be elected to manage the work of the 
Council most effectively.

The members of the Council have been holding informal consulta-
tions to prepare for the first session 37. As of the last consultations held on 
�3 May �006, it has been decided that an expanded bureau will not be set 
up. It has been also agreed that Ambassador Luis Alfonso de Alba, Mexico’s 
Permanent Representative to International Organisations in Geneva, will hold 
the president’s (chairperson’s) position for the first year and that the bureau 
will consist of four vice-presidents (vice-chairmen), selected from the other 
four regional groups, one of whom shall serve as the rapporteur. The posi-
tion of the president will follow the principle of rotation amongst the regional 
groups. The method for the election of the president and vice-presidents may 
be discussed further when the Council discusses its rules of procedure and 
working methods. 

Key questions include:
What should be the role of the bureau? What kind of a structure would facili-
tate the bureau to carry out this role most effectively?

 34  Rule 103.
 35  A. Almeida, Backgrounder on the Reform of the UN Commission on Human Rights, (Rights & Democracy, 

2005), p. 20.
 36  Rule 103.
 37  The schedule for the informal consultations is available at: www.ohchr.org/english/bodies/hrcouncil/

docs/informal_consultations.doc. ISHR is publishing news bulletins on the discussions at each of these 
informal consultations, available at: www.ishr.ch/hrm/UNreform/NewsBulletin/contents.htm. 

•
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Should the chairman and bureau be elected individually from a pool of suit-
able candidates instead of selected on regional lines?
Does relying on the regional group structure advance the work of the 
Council?
Are there alternative way in which the bureau could be structured that could 
help organise the work of the Council in a more effective manner 38?

Consideration of country situations 39

Action only under certain agenda Items and selectivity

The consideration of the human rights situation in countries has been one of 
the most controversial issues in the Commission’s functioning. The Commis-
sion has been accused of selectivity and double standards in responding to 
situations of severe human rights violations 40. It has failed to even consider 
or discuss the human rights situations in certain countries despite informa-
tion about the occurrence of human rights violations on a massive scale 41. 
When situations are considered, action has often been obstructed by the use of 
procedural devices and block voting (discussed below) based on regional divi-
sions and political considerations rather than on the merits of the proposed 
action. As described earlier, the Commission’s working methods for taking 
decisions also meant that the Commission worked “largely on the basis of 
draft resolutions presented by governments, without first, routinely, review-
ing the situation in a particular country in an objective manner” 42. The initial 
practice of tabling resolutions on country situations largely only under Item 
9 43 may have also led to excessive politicisation of that Item. 

The Council will need to dedicate its efforts to evolving “transparent, 

 38  Some suggestions  in  this  regard  include  rotating  the  chairperson’s position amongst  the bureau at 
periodic intervals or rotation by countries on an alphabetical basis with the present, former, and future 
chairperson forming the bureau (in line with the practice of the Security Council).

 39  See paras 3 and 5 of General Assembly Resolution 60/251 that empower the Council to consider country 
situations.

 40  Amnesty International, Meeting the challenge: Transforming the Commission on Human Rights into a Hu-
man Rights Council, (Amnesty International, 2005), p. 6.

 41  Ibid., p. 6. See also M. Lempinen, The United Nations Commission on Human Rights and the Different 
Treatment of Governments, (n. 18 above), pp. 147–158.

 42  Amnesty International, Meeting the challenge: Transforming the Commission on Human Rights into a Hu-
man Rights Council, (Amnesty International, 2005), p. 7.

 43  There was a shift in the last few sessions of the Commission to tabling country resolutions under Item 
19, advisory services and technical cooperation, because of the emphasis on technical assistance, which 
was perceived as casting  less blame on  the concerned country. Amnesty  International described  the 
attempts to consider the human rights situation in Darfur, the Sudan, under Item 19 as only contribut-
ing “to the Commission’s ‘credibility deficit’”. See ISHR, Report on the 61st session of the Commission on 
Human Rights: Item 19, available at: www.ishr.ch/About%20UN/Reports%20and%20Analysis/CHR61/
Items%20-%20Analytical%20Reports/Report-item%2019.pdf. 

•
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fair and impartial” 44 working methods for dealing with country situations. As 
the Council is a political body made up of governments, it may not be possible 
or perhaps even desirable 45 to eliminate political considerations altogether 
from its work but its working methods have to be designed to prevent deci-
sions on the human rights situation in a country being viewed solely as “politi-
cal victories or losses” 46. In this context, the methods evolved to carry out the 
UPR 47 will be a key factor in establishing the credibility of the Council but 
methods will also have to be developed to deal with acute and chronic human 
rights situations. The Council will also have to consider whether and how it 
considers countries outside the UPR process. 

Use of procedural devices to block debate

Members of the Commission increasingly used ‘no action motions’, which are 
procedural devices 48 to prevent a vote on proposals to take action on particu-
lar countries. These procedural devices ensured that the subject matter of the 
proposed resolution was not even debated by the Commission and effectively 
blocked the Commission’s examination of some country situations 49. The 
Rules of Procedure of the General Assembly have similar procedural provi-
sions, which would allow members to ask for the closure of the debate on the 
Item under discussion 50 or adjournment of the debate 51. The procedure to 
close the debate is meant to govern situations where there is more than one 
proposal on the same issue, or when amendments are added to an existing 
text 52. The motion to adjourn is intended to cover situations where the body 

 44  Para. 12, General Assembly Resolution 60/251.
 45  See M. Lempinen, The United Nations Commission on Human Rights and the Different Treatment of Gov-

ernments, (n. 18 above), pp. 3-4.
 46  Statement by Louise Arbour, the High Commissioner for Human Rights, on the closure of the 61st ses-

sion of the Commission, 22 April 2005, in which she said “I put it to you that it is a discredit to this Com-
mission to view these decisions as political victories or losses. I say this in the full knowledge, and with 
all due respect for the fact that yours is an inter-governmental body. To suggest it should be apolitical is 
somewhat akin to criticizing spring for coming after winter. But political considerations should not be 
allowed to by-pass entirely the substance of the work entrusted to the Commission”. available at: www.
unhchr.ch/huricane/huricane.nsf/view01/B0848560A2465272C1256FEB0052A975?opendocument. 

 47  Please see the chapter on UPR for a further discussion on main issues and questions.
 48  Rule 50 of the Rules of Procedure for the functional commissions of ECOSOC allows a member to ask 

for the closure of the debate on the Item under discussion. This request is put to vote and is carried 
through if the majority vote in favour of the proposal to close the debate. Rule 49 also allows a member 
to ask for an adjournment of the debate on the Item under discussion. While Rules 49 has less harmful 
impact that Rule 50, it can also be used to stall action on a country situation.

 49  See M. Lempinen, The United Nations Commission on Human Rights and the Different Treatment of Gov-
ernments, (n. 18 above), pp. 159–167 and Annex 3 to his book on p. 461 listing instances of the use of 
procedural motions from 1967 to 2004.

 50  Rule  117.  See Amnesty  International,  ‘UN:  Amnesty  International  Concerned  that General  Assembly 
may Block Country Action’, (Amnesty International Public Statement, 17 November 2005), available at: 
http://web.amnesty.org/library/Index/ENGIOR410702005?open&of=ENG-317. 

 51  Rule 116.
 52  Human Rights Watch, ‘Commission should Uphold Free Debate’, - footnote carries over to the next page -  
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is not in a position to consider the issue under discussion for time reasons or 
because it is waiting for further information. These Rules could however be 
misused, as they were in the Commission and General Assembly in the past, 
and the Council may wish to prescribe limits on the use of these procedural 
devices so that they could only be invoked in limited and specified situations, 
and interpret these provisions strictly. As this is also a matter of institutional 
culture rather than rules alone, all the members of the Council should exer-
cise self-restraint and also put pressure on peers to restrict the use of such 
procedural devices. 

Block positions and voting

The capacity of the Commission to take action on country situations was 
impaired by an increase in voting in blocks by regional and other groups 53 
rather than through independent voting by individual members on resolu-
tions. The creation of block positions also meant that regional groups were 
held to ransom by their most extreme members. “That member effectively dic-
tates the policy of the whole Group and then, because of group solidarity, every 
member or almost every member of the Group votes as part of that block” 54. 
Block voting is not restricted to the five regional groups alone. The States of 
the European Union (EU) for instance were a rigid block when it came to vot-
ing because of the commitment to increased coordination amongst EU mem-
bers on foreign policy objectives. The African Group’s insistence that only it 
should be able to propose resolutions dealing with African States, coupled 
with its internal requirement that the affected State consent to the resolution, 
also effectively reduced the Commission’s action on any African country to 
one that the State itself was willing to agree to 55. 

This is a difficult issue for the Council to address in its working 
methods as it relates more closely to institutional culture and practices adopted 
by member States. The Council could consider methods by which the regional 
group structure is not reinforced as the model for decision-making and coor-
dination. There is also a need for leadership from individual States or groups 
of States to change these practices. 

(Human Rights Watch Press Release, 21 April 1999), available at: http://hrw.org/english/docs/1999/04/21/
china848_txt.htm. 

 53  See Report of the United Nations High Commissioner for Human Rights, General Assembly, 59th Session, 
A/59/36 (27 September 2004), p. 3. Examples of block voting include voting on draft resolutions on the 
Sudan, Zimbabwe, and Guantánamo in the 60th and 61st sessions of the Commission.

 54  ISHR,  Overview of the 61st session of the Commission on Human Rights,  available  at:  www.ishr.ch/
About%20UN/Reports%20and%20Analysis/CHR61/Items%20-%20Analytical%20Reports/Report-
overview.pdf. 

 55  See also M. Lempinen, The United Nations Commission on Human Rights and the Different Treatment of 
Governments, (n. 18 above), pp. 173–175. 



Key questions include:
How should the Council deal with country situations and what working 
methods should it develop to do this most effectively?
What steps should be taken to ensure that the working methods of the Coun-
cil for dealing with country situations are “transparent, fair and impartial”? 
Should the Council develop procedures to first review the situation in a 
country, before looking at political responses to the problem? If so, how 
should this review or discussion be carried out?
Should there be a link between the findings and recommendations of the-
matic and country special procedure mandates and the selection and con-
sideration of country situations by the Council? If so, how should this be 
reflected in the working methods?
What working methods and rules of procedure should be developed to 
ensure that the Council takes timely and adequate action on urgent country 
situations?
Should action be taken on specific countries as a result of the consideration 
of thematic issues?
How can the Council limit the use of procedural devices to prevent debate 
on country situations?
How can the Council limit the use of block voting and positions on country 
situations?
How can the Council ensure that the consideration of country situations is 
not excessively politicised?

Resolutions or something new?

At the 61st session of the Commission, 114 draft resolutions and decisions were 
tabled, totalling up to over 600 pages of documentation. �� hours and 39 min-
utes were spent on voting including statements made during voting 56. Many 
of these were resolutions that “change very little from one year to the next” 57 
but considering the number of resolutions tabled and their volume, the Coun-
cil may need to consider whether the lengthy and formal resolution process 
is the only way through which decisions can be taken in the new body, or 
whether newer methods can be adopted, which are more “results oriented” 58. 
The Council will undertake a diverse range of activities, such as discussion 
on policy and thematic issues, standard-setting, and monitoring of country 
situations and implementation, and may need to identify a series of tools and 
processes that could be used for decision-making. These could include: short 
decisions with clearly identified recommendations and procedure for follow-
up; recommendations and concluding observations; adopting policies which 

 56  Statistics relating to the 61st session of the Commission on Human Rights,  E/CN.4/2006/8,  (17  January 
2006), pp. 7-8.

 57  P. Alston, ‘The Commission on Human Rights’, (n. 16 above), p. 196.
 58  Para 12, General Assembly Resolution 60/251.
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are reviewed periodically; letters to States from the bureau, etc. The Council 
also needs to consider the process by which decisions are adopted and whether 
this will be based on consensus or voting. The drive for consensus, though 
useful in some situations to build international support, ended up paralys-
ing the Commission or catering to the lowest common denominator in many 
situations. 

Key questions include:
What should be the process for making decisions and how should outcomes 
of decisions be communicated?
How can the decision-making process of the Council and its outcomes be 
more ‘results oriented’?
Should the Council continue to use resolutions as its primary decision-mak-
ing tool? If not, when and what should resolutions be used for?
What other types of instruments could the Council develop to communicate 
its decisions?
Should the Council adopt policy decisions or guidelines for thematic 
issues?
Should the Council aim for consensus in decision-making? If so, in what 
situations and how can the Council ensure that the drive for consensus does 
not prevent it from taking action or adopting the weakest course of action?
How should the Council’s decisions be publicised?

Special and additional sessions

The Commission could call for special sessions to deal with urgent human 
rights situations 59 following the procedure set out in ECOSOC Resolution 
1990/48 but this procedure was criticised for being slow and inflexible. The 
General Assembly Resolution creating the Council empowers it to hold special 
sessions “when needed, at the request of a member of the Council with the 
support of one third of the membership of the Council” 60. The Council will 
have to expand on the procedure to hold special sessions in its rules of proce-
dure or working methods, particularly to determine how quickly it can con-
vene the meeting from the time of the request, and whether the request for the 
meeting could also be made by other stakeholders such as other States, special 
procedures, treaty bodies, the High Commissioner, NGOs, and NHRIs. 

Key questions include:
What should be the rules of procedure for holding special or additional 
sessions?

 59  The Commission has held five special sessions to discuss the situation in former Yugoslavia (August 
and December 1992); Rwanda (1994); East Timor  (1999); and violations of  the human rights of  the 
Palestinian people by Israel (2000).

 60  Para. 10, General Assembly Resolution 60/251.
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How quickly should a session be convened from the time that a request is 
made?
Should the Council develop criteria for holding special sessions?
Should other stakeholders such as other States, special procedures, the High 
Commissioner, treaty bodies, NGOs, and NHRIs be able to request a special 
or additional session of the Council?

Process 

The process through which the rules of procedure and working methods of 
the Council will be developed is still undefined. Some suggestions in this 
regard include setting up an open-ended working group or through consul-
tations organised by the Chairperson, but this and other issues may only be 
decided once the Council meets in June. Essential elements for this process 
may include that it be carried out in an open, transparent, and public manner 
and with the participation of all stakeholders, such as other States, special pro-
cedures and other mechanisms, OHCHR, NGOs, and NHRIs.

•

•
•
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