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INTRODUCTION 
 
The fifty-seventh session of the General Assembly met September through December 2002. 
The Assembly, the main deliberative organ of the United Nations (UN), is composed of 
Representatives of all member States, who retain one vote in the GA. Issues related to human 
rights generally are included on the Programme of work of the Third Committee, the Social, 
Humanitarian and Cultural Committee. After the six main Committees complete consideration 
of various questions related to the wide range of UN activities, the draft resolutions are 
submitted to the Plenary, where Representatives from all member States make decisions on 
the resolutions. This report focuses on debates on human rights issues in the Third 
Committee, and the resolutions that were adopted in the Plenary, upon the suggestion of the 
Third Committee. 
 
I. AN OVERVIEW OF THE 2002 GENERAL ASSEMBLY WITH REGARD TO HUMAN 

RIGHTS 
 
A cause for celebration during the fifty-seventh session was the adoption by a majority of 
States of the Optional Protocol for the Convention against Torture (OP-CAT). Also heralded as 
a success was a new resolution on protecting human rights and fundamental freedoms while 
countering terrorism and a commitment from States to create and support an independent 
Secretariat in New York for the Permanent Forum on Indigenous Peoples. However, many 
developments left the human rights community disappointed, including the failure of the 
Assembly to take initiatives to protect the victims of appalling human rights violations in a 
number of countries, including Iran, and the Assembly's adoption of a resolution on the 
Khmer Rouge trials that lacks a clear roadmap for justice and redress for the Cambodian 
people. 
 
The war against terrorism 
 
The fifty-seventh session of the General Assembly took place at a time when the international 
protection of human rights is under severe threat. Following the events of September 11, and 
the ensuing war against terrorism, some of the most visible and powerful governments, who 
profess to be some of the greatest proponents of the values of human rights, are justifying 
extraordinary constraints on human rights in the name of combating threats to national 
security. Given these tensions, the Third Committee this year was confronted with a crucial 
task: to ensure that the international community held up its long-standing commitments to 
cooperation and respect for international human rights law by speaking out about the 
suppression and restriction of fundamental rights as a result of the use of counter-terrorist 
measures. 

The Assembly made an attempt to step up to this challenge with the unanimous 
adoption of a new resolution on protecting human rights and fundamental freedoms while 
countering terrorism (A/RES/57/219). Sponsored by Mexico, the resolution represents an 
initial commitment by the international community to help ensure that anti-terrorist measures 
respect the fundamental rights embodied in human rights norms.  

However, despite its reaffirmation of basic human rights principles,1 the consensus 
text contains significant shortcomings: it does not explicitly authorize the Office of the High 
Commissioner for Human Rights (OHCHR) to advise the UN Security Council’s Counter-
                                                                 
1 Inter alia, the text affirms that under article 4 of the International Covenant on Civil and Political Rights (ICCPR), 
certain rights are non-derogable in any circumstances and that any measures derogating from the provisions of the 
Covenant must be of an exceptional and temporary nature, and in all cases in accordance with that article. 
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Terrorism Committee, a body to which all States are required to report on the steps they have 
taken to counter terrorism, but simply requests that, inter alia, the Office make 
recommendations to States on the human rights implications of counter-terrorism measures. 
The OHCHR's mandate was also limited by the condition that the Office make only "general" 
recommendations concerning the obligation of States, suggesting it not report on practices of 
specific countries. 

The resolution responds to the immediate manifestations of violence, without 
addressing the root causes of terrorism, such as poverty, conflict and social injustice, an 
emphasis in large part driven by the US espousal of purely military means to frame global 
efforts to fight terrorism. However, a comprehensive, integrated human rights approach, 
which affirms the richness of human diversity and respect for every human right -- as 
advocated by former High Commissioner Mary Robinson -- is also required if the international 
community is to tackle the underlying conditions that lead individuals and groups to such 
violence.  

A resolution of the same name was withdrawn in the Commission on Human Rights 
(CHR) earlier in 2002, after several States, in particular the US, reacted negatively to it. That 
a resolution taking up similar themes was passed unanimously in the Assembly may be an 
indication for developing consensus on a strengthened resolution at the fifty-ninth session of 
the CHR in 2003, particularly since Commission members will have before them the 
Secretary-General's report on the realization of the Assembly's resolution at that time. 
However, with Libya at the helm, and the growing number of countries elected to the body 
with extremely poor human rights records, it is just as likely that forward momentum will be 
thwarted.  

Also of note in relation to the war on terrorism and its impact on human rights was the 
release of an expert report, prepared for the Secretary-General by the UN Policy Working 
Group on the United Nations and terrorism, that identifies the policy dimensions of terrorism 
for the UN, and offers a series of concrete recommendations on steps the organization can 
take to further address the problem. One section in the report focuses on international legal 
instruments, human rights and behavioural norm setting, and makes clear that, in all cases, 
the fight against terrorism must be respectful of international human rights obligations. 
Among other measures, the experts encourage the UN to urge its Members to adhere to 
international anti-terrorism treaties, and suggest the publication of a UN digest to guide 
governments on those elements of human rights law that have the greatest application to 
counter-terrorist activities. 

The erosion of human rights as a result of anti-terrorism laws and policies was also a 
theme running through several reports of the Special Rapporteurs and Special Representatives 
presented to the Assembly this year. Mr Theo Van Boven, the Special Rapporteur reporting on 
torture and other cruel, inhuman or degrading treatment or punishment, turned the spotlight 
on rights compromised by anti-terrorism laws, including provisions that effectively constitute 
"an offer of impunity" to law enforcement agents who use torture during interrogations. The 
Special Representative of the Secretary-General on human rights defenders, Ms Hina Jilani, 
whose report was based on regional consultations she held with human rights defenders in 
Africa, Latin America, Asia and the Middle East, expressed great alarm at the widespread use 
of national security legislation against human rights defenders for their human rights 
activities, and at the ineffectiveness of guarantees for the right to life of human rights 
defenders. She found it difficult to establish how the activity for which defenders were 
prosecuted undermined, or was in any way relevant to, the security of the state.  
 
Dialogue or diatribe? 
 
Because of time restrictions in the CHR earlier in the year, many independent experts had 
decided not to orally present their reports and updates, which included many important 
aspects of fact-finding missions undertaken in the two months preceding the Commission. 
The meetings of the Third Committee offered the first formal forum in which the Special 
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Rapporteurs and Special Representatives, (who report to Assembly) could engage in a 
dialogue with Governments. However, during some of the debates, it appeared that some 
delegates preferred the theatre of polemics and diatribe to a meaningful and results-oriented 
dialogue. Such was the case in the interactive debate with Ms Asma Jahangir, the Special 
Rapporteur for extrajudicial, summary or arbitrary executions, when several Islamic nations 
took exception to references in her report that included the protection of sexual minorities, 
and references to the death penalty. The rhetoric battle continued over similar language in the 
resolution, with several amendments submitted that aimed to limit the scope of the Special 
Rapporteur's mandate. Fortunately, all amendments were defeated and the resolution was 
adopted as a whole (by 112 votes to 0, with 48 abstentions) but not before a record fourteen 
separate votes on different paragraphs of the text.  
 
A victory for the global campaign against torture 
 
One of the most positive developments this year -- and a major milestone for the international 
human rights regime -- was the Assembly's adoption of the Optional Protocol to the UN 
Convention against Torture (OP-CAT), on the 18 December 2002. The adoption by an 
overwhelming majority of States (by 127 to 4, with 42 abstentions) capped 10 years of 
difficult, and often fractious, negotiations. The OP-CAT, which represents an innovative 
approach within the UN human rights system by focusing upon preventive rather than 
retroactive measures, will establish visits to places of detention by experts, who will then 
make recommendations to prevent torture. It also creates, for the first time in an international 
human rights instrument, a complementary inter-relationship between preventive efforts at 
the national and international level. 

In order to secure the adoption of the new treaty, NGOs and like-minded States had to 
overcome obstacles erected by various Governments, such as the US and Japan, who 
opposed the treaty on the basis of cost. The US argued that the treaty should be funded by 
states parties only -- rather than by the regular UN budget, which is the usual method of 
funding international human rights treaties. Fortunately, the proposal failed, indicating that 
most States perceive the prevention of torture as not only a privilege of wealthy countries.  

Ultimately, the OP-CAT received cross-regional support, with only four countries 
voting against the adoption of the instrument (US, Nigeria, the Marshall Islands and Palau). 
Given that the treaty is optional and designed to assist rather than condemn States, the 
position of these countries was a lamentable aside to what was otherwise a remarkable 
accomplishment in the global campaign to prevent torture.  
 
Dodging scrutiny 
 
Revealing an increasing reticence to name and shame highly abusive countries, the Assembly 
failed to pass measures on a number of States with documented egregious human rights 
violations. In fact, according to the Assembly, only six of the 189 member States required 
censure: Afghanistan, Democratic Republic of Congo, the Sudan, Burma (Myanmar), 
Cambodia, and Iraq. If this small number of resolutions actually reflected the situation of 
human rights in the world today, we might believe we had cause for a guarded optimism. 
Unfortunately, in many cases, quite the opposite is true, as any number of victims of 
increasing human rights violations in countries around the world can attest to.  

The European Union (EU), which in the past has been a strategic ally for NGOs in the 
shaming of states, chose not to address outstanding issues from the CHR such as human 
rights situations in Zimbabwe and Chechnya. Regrettably, the EU also decided not to submit a 
draft resolution on Iran, sending a signal to the Iranian Government that, like the CHR, the 
Assembly is comfortable with a less confrontational approach to ongoing human rights 
violations in that country. Indeed, the EU declared its intention, instead, to engage in a 
"hopefully intensive and fruitful" human rights dialogue with the Iranian Government. 
Although Iran has recently made some moves to open up -- through committing to 
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negotiations in an EU-Iran Dialogue and in allowing, for the first time in seven years, a UN 
human rights team to visit prisons in the country -- it is only sustained principled pressure, not 
kowtowing to political exigencies, that achieves meaningful results. After all, it is this kind of 
pressure that creates openings in the first place.  

To its credit, the EU was the only body to actually submit any country-specific 
resolutions (except for the resolution on Afghanistan, which was a Chairman's text), but its 
shifting in attitude to a kinder, gentler approach to highlighting human rights violations is 
disturbing. To continue on this road would limit the UN's ability to reduce the level of 
violations, and only cement the perception of the Third Committee as a body churning out 
platitudes rather than authorizing and implementing actions.  
 
Unjust justice? 
 
The softening of the Assembly's will to implement universal human rights standards was 
perhaps most clearly clarified in the French-Japanese sponsored resolution on the Khmer 
Rouge trials, which calls for a U.N.-backed tribunal to try leaders of Cambodia's bloody 
Khmer Rouge period, but fails to ensure that the trial would meet adequate international 
standards for fairness.  

The heavily compromised resolution provides an unrealistic basis for establishing a 
viable and credible judicial process -- citing a Cambodian law demanding that the nation's 
corrupt courts have the final say on rulings -- and requires that a tribunal follow only two of 
the 53 articles in the International Covenant on Civil and Political Rights. The original sponsor 
Australia -- who had lobbied intensely for a text  which did not compromise international 
standards just to reach an agreement with Cambodia -- withdrew its support after States 
agreed to water down the text to meet Cambodia's approval. However, even the Australians 
did not vote against the resolution, which was ultimately adopted by 150 to 0, with 30 
abstaining. 
 
US versus the Rome Statute 
 
One development that came as no surprise was the US's decision to take its battle to 
undermine the effectiveness of the Rome Statute of the International Criminal Court into the 
halls of the General Assembly. Despite the call by the new High Commissioner Sergio Vieira 
de Mello - in his first presentation to the Third Committee -- that all States give a fair chance 
to the Court to reach its potential, the US made clear its distaste for any provisions in 
resolutions that integrated principles embodied in the Statute by calling for votes on each of 
them (including the text on enforced or involuntary disappearances, and the text on the 
Khmer Rouge trials). Although the US may have imagined it important to underline their 
position on the Statute, the ploy mostly worked to entrench the worldwide perception of the 
US as a State that favours exceptionalism and unilateralism, and that considers itself outside 
the purviews of international justice. 
 
Back-pedalling  
 
Continuing a trend to try to limit the scope of the human rights system, several members of 
the Like Minded Group (LMG) this year again introduced draft texts that aimed to make 
principles of national sovereignty, territorial integrity and non-interference of supreme value at 
the expense of advancing principles of individual human rights. In addition to the usual 
suspects -- which include resolutions on the promotion of a democratic and equitable 
international order and human rights and unilateral coercive measures -- a new resolution on 
the promotion of the right of peoples to peace (A/RES/57/216) was offered up by Cuba. 
Although the text covers the fostering of peace, its central theme is on relations between 
States, as opposed to States’ obligations to its people. The Assembly ultimately adopted all 
the texts stressing these values, but many countries voted against the resolutions (see below 
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for exact vote tallies). 
 
Thematic topics 
 
In a creative but not entirely successful attempt to focus the Assembly's attention on the 
Middle East, Egypt introduced a new resolution addressing the situation of and assistance to 
Palestinian children (A/RES/57/188). By drawing on a tactic used at the CHR last year, when 
a controversial text took up a country situation under the thematic agenda item of the rights 
of the child, Egypt attempted to spotlight a particular aspect of the ongoing human rights 
violations in the Middle East. However, the high rate of sixty abstentions on the text indicated 
the Third Committee's discomfort with this approach. 

The adoption by consensus of a resolution addressing honour crimes (A/RES/57/179) 
was judged a success by many in the human rights community. The action-oriented 
resolution, in which States agree to help counter honour crimes with education, legislation 
and law enforcement, showed improvement from the mildly worded but controversial text 
submitted two years earlier, which failed at that time to achieve consensus.  

In a step warmly welcomed by indigenous people, the Assembly also approved without 
a vote a resolution establishing a Secretariat in New York City for the Permanent Forum on 
Indigenous Issues2. This development was a clear victory for the newly-established 
Permanent Forum, since one of the central demands made by the 900 indigenous participants 
attending the first historic session in 2002 was that States commit, not just in rhetoric but 
with funding, to an independent, autonomous Secretariat in New York.3  
 
Other noteworthy developments 
 
Just before the start of the fifty-seventh session, a General Assembly-established Ad-Hoc 
Committee met for the first time to discuss an international convention which will promote 
and protect the rights and dignities of persons with disabilities. The work of the Committee 
will help recast disability- traditionally the purview of charity and social services - as a 
legitimate human rights issue. The convention will also help contribute to clarifying States 
parties' obligations by encapsulating relevant human rights standards in a single legal 
instrument. Following up on this important development, the Third Committee adopted a 
resolution that decided that the Ad Hoc Committee should hold another meeting in 2003 prior 
to next session.  

The Assembly also passed an important resolution on strengthening the United Nations 
(A/57/300). In regards to human rights, the resolution takes note of the Secretary-General's 
proposal to strengthen UN actions at the country level, encourages States to implement new 
streamlined reporting procedures with treaty bodies, requests the CHR and the OHCHR to 
make a review of the special procedures, and encourages the Secretary-General to develop a 
plan to strengthen management in the OHCHR.  

Another positive event during this year's session of the GA was the decision by East 
Timor, on the occasion of International Human Rights Day, December 10th, to accede to the 
1990 International Convention on the Protection of the Rights of All Migrant Workers and 
Members of Their Families, allowing the entry into force of the Convention early next year. 
 

                                                                 
2 The Secretariat will be part of the Department of Economic and Social Affairs (DESA). The Secretariat’s job will 
be to assist the Permanent Forum on Indigenous Issues in carrying out its mandate; raising awareness and 
promoting integration and coordination of activities relating to indigenous issues within the United Nations system; 
and preparing and disseminating information on indigenous issues. The Secretariat will also administer the 
Voluntary Fund for the Permanent Forum. 
3 The political placement of ECOSOC at the UN Headquarters in the US made it critical that the Secretariat be 
located in New York. 
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Conclusion: towards more effective leadership 
 
In the 2002 session, the Third Committee of the General Assembly -- the UN's highest-level 
body for deliberating on human rights issues, proved itself to be, yet again, inconsistent in its 
leadership. Although progress was made on the adoption of the optional torture treaty and on 
protecting human rights in the wake of the war on terrorism, many victims of human rights 
violations were shortchanged or ignored by the Assembly's ambivalence in dealings with 
abusive countries. 

Although charged with a different and broader mandate than the human rights policy-
making body of the CHR, the Third Committee still has an important role to play in 
developing, shoring up and helping implement the human rights commitments made by the 
international community. It can also be a key forum for counteracting the enormous leverage 
that a minority of repressive regimes hold in the CHR -- by invigorating broader support 
behind vital issues that are often swept off the agenda by a few dozen governments in that 
body. To achieve effective results, however, democratic states must build a deeper and more 
effective cooperation among themselves. By working together, these states could help 
mitigate the impact of block voting by regional groups, whose structures tends to 
disproportionately benefit regimes that are less than open and thus less likely to support core 
human rights values. Leadership of this kind will best ensure that the UN can gain its 
credibility in the field of human rights again.  
 
II. THE RIGHT TO SELF-DETERMINATION 
 
1. Self-determination 
 
On 10 April 2002, the Secretary-General addressed a note verbale to all Governments 
requesting them to submit any pertinent information relating to the General Assembly’s 
resolution 56/141 on the universal realisation of the right of peoples to self-determination. 
The report of the Secretary-General on the right of peoples to self-determination (A/57/312) 
outlines the three replies received by the High Commissioner for Human Rights as of 15 
August 2002 from Azerbaijan, Cuba and Kuwait, and Venezuela. As in 2001, the 
Government of Azerbaijan reiterated its view that a distinction should be made between the 
rights of persons belonging to minorities and the right of peoples to self-determination. 
Minorities, as owners of individual rights, cannot refer to the right of peoples to self-
determination -- a collective right -- to support claims of secession or dismemberment. 
According to the Government, only non-self governing bodies and illegally occupied territories 
have the right to independence or secession. Cuba expressed its support for the Palestinian 
people to exercise their right to self-determination, including the right to build their own 
independent State. The Government also drew attention to the US naval base in Guantanamo 
Bay linking what it views as the illegal usurpation of Cuban territory, and the right of the 
Cubans to self-determination. 

The resolution on the universal realization of the right of peoples to self-determination 
(A/RES/57/197), was once again introduced by Pakistan, and adopted without a vote. In the 
resolution the Assembly reaffirms that the universal realization of the right of all peoples to 
self-determination is a fundamental condition for the effective guarantee and observance of 
human rights and for their preservation and promotion, and calls upon States responsible for 
acts that have resulted in the suppression of the right to self-determination to immediately 
cease those acts. The Commission on Human Rights is requested to continue to give special 
attention to violations of human rights, including the right to self-determination, resulting from 
foreign military intervention, aggression or occupation. The language and issues raised in the 
resolutions on the universal realization of the right of peoples to self-determination have not 
changed substantively since 1981 when the resolution was first introduced. 
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2. Palestinian right to self-determination 
 
The issue of the Palestinian right to self-determination overshadowed the Third Committee’s 
deliberations of this agenda item. The observer for Palestine noted that the realization of the 
right of peoples to self-determination and the achievement of freedom and independence of a 
great number of nations were among the most important accomplishments of the past 
century. In this age of decolonisation, it was unacceptable that the Palestinian people 
continued to languish under settler colonialism imposed by Israel. It was urgent, she said, that 
the international community, particularly the UN, take swift and concrete measures towards 
the realization of the self-determination by the Palestinian people since their enjoyment of this 
right was essential for achieving a comprehensive and lasting peace in the Middle East. The 
Palestinian people were entitled to their self-determination as well as the right to establish an 
independent State and would continue to believe that one day they would participate as a 
Member State of the UN. Palestine was supported by 174 States in favour of the resolution 
on the right of the Palestinian people to self-determination (A/RES/57/198), which was 
introduced by Egypt, although the resolution was opposed by four States (Israel, Marshall 
Islands, Palau, US) with three abstentions (Federated States of Micronesia, Tonga, Vanuatu). 

The resolution is virtually the same as in the previous two years. The Assembly 
reaffirms the right of the Palestinian people to self-determination, including the right to their 
independent state, and urges all States and agencies and organizations to continue to support 
and assist the Palestinian people in their quest for self-determination. The Assembly also 
expresses its hope for an immediate resumption of negotiations within the peace process and 
for the speedy achievement of a final settlement between the Palestinian and Israeli sides. 

Israel in voting against the resolution commented that it had recognized the right of 
the Palestinian people to self-determination more than 20 years ago. However with the 
onslaught of Palestinian terrorism, Israel believed that supporting the resolution would 
indicate that those who practised terrorism were rewarded, not punished, by the international 
community. Thus support for this item before the Committee would send the wrong signal at 
the wrong time. The Egyptian delegate stated that Palestinians were not terrorists, and 
expressed the hope that this should be the last time that such a resolution would be 
presented before the Third Committee. 
 
3. Mercenaries 
 
Under the agenda item on the right of peoples to self-determination, the Committee had 
before it a note by the Secretary-General on the use of mercenaries as a means of violating 
human rights and impeding the exercise of the right of peoples to self-determination 
(A/57/178), which was submitted by the Special Rapporteur of the Commission on Human 
Rights, Enrique Bernales Ballesteros.  

The report details correspondence received from States (Kuwait, Malawi, Guatemala, 
the Republic of Moldova and the US) by the Special Rapporteur since the beginning of the 
year, reviews the situation of mercenary activities in Africa, and describes the Special 
Rapporteur's official visits to El Salvador and Panama. The document explains that the report 
of the second meeting of experts on mercenaries, held in Geneva from 13 to 17 May 2002, 
will be presented to the fifty-ninth session of the Commission on Human Rights.  
 
Mercenary activities in Africa 
 
Fifteen years after the creation of the function of Special Rapporteur on the use of 
mercenaries as a means of violating human rights and hindering the exercise of peoples to 
self-determination, peace is still an unknown situation for many peoples of Africa. Many of 
these conflicts, stresses Mr Bernales Ballesteros, include a mercenary component, either by 
virtue of contracts for recruitment, training or participation in direct action in combat, or 
through the different forms of illicit trafficking that flourish in areas affected by armed 
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conflicts. 
The Special Rapporteur expresses his concern that greed for natural resources such as 

oil, uranium, magnesium, bauxite and particularly diamonds and other precious stones is the 
actual cause of the destabilization of legitimate Governments, the arming and financing of 
rebel groups and the instigation of internal conflicts, rather than the exercize of the right to 
self -determination by African peoples. He stressed that those who exercised control from 
Europe over the markets for precious stones, particularly diamonds, "are not unconnected 
with such conflicts". (p.27) 

The Special Rapporteur also draws attention to several positive developments, 
including the ceasefire agreement signed in Angola between the Chief of Staff of the Angolan 
Armed Forces and the Chief of Staff of National Union for the Total Independence of Angola 
(UNITA). The Rapporteur highlights his continued concern for the ongoing conflict in the 
Democratic Republic of the Congo and the massacres reported in Kisangani last May; and 
reports from the Government of Equatorial Guinea concerning recruitment of mercenaries and 
the recruitment of mercenaries for operations in Madagascar. 
 
Visits to El Salvador and Panama 
 
According to Mr Bernales Ballesteros, the meetings in Panama and El Salvador were fruitful. 
In El Salvador, he noted certain gaps in fiscal and police research, and learned about the 
networks used to carry out the illegal use of mercenaries. 

In Panama he met people who had been accused of terrorist acts in Havana in 1997, 
including the plot to kill the Cuban president. They had been accused of recruiting and 
training mercenaries for these acts -- activities violating the fundamental rights of the Cuban 
people and basic international law.  

Ultimately, however, although the visits to El Salvador and Panama provided 
interesting data, the Special Rapporteur said he needed to get more information from the said 
countries in order to clarify matters. Until such time as the replies are received, the report 
States, the Special Rapporteur will not make a sound analysis and formulate definitive 
conclusions concerning reports of mercenary activities in the territory of El Salvador and 
Panama. 
 
Conclusions and recommendations 
 
Since mercenaries are also used in acts of terrorism, the Special Rapporteur recommends that 
the mercenary aspect should be reflected in UN analysis, follow-up and resolutions on 
terrorism. The same concern should be reflected in national legislation. The Rapporteur also 
recommends that the Assembly reaffirm its condemnation of mercenary activities, as well as 
its invitation to all Member States to ratify or accede to the Convention on the International 
Convention against the Recruitment, Use, Financing and Training of Mercenaries. The 
Assembly should also establish some mechanism to consider how better to implement the 
Convention. 
 
Debate 
 
A representative of the OHCHR read out the statement on the use of mercenaries on behalf of 
Mr Bernales-Ballesteros, saying the Special Rapporteur was convinced that in the coming year 
he would be able to produce general criteria useful for the development of policies and 
strategies to eliminate the use of mercenaries. 

There was no interactive dialogue but Uganda responded with ire to the lack of the 
Special Rapporteur's presence, and placed it on record that Uganda categorically disagreed 
with the report, since it was misplaced and lacked both facts and credible references. 

The Libyan delegate added that mercenaries often promoted the plundering of natural 
resources in many countries and often carried out terrorist activities. Libya reiterated its 
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condemnation of such practices and urged the international community to undertake every 
effort to eradicate the scourge of terrorism. 
 
Resolutions 
 
The resolution on the use of mercenaries as a means of violating human rights and impeding 
the exercise of the right of peoples to self-determination (A/57/232) was introduced by Cuba 
and adopted with a vote of 124 in favour, 31 against, with 34 abstaining.  

Similar to the previous year's resolution, the Assembly expresses alarm and concern at 
the danger that the activities of mercenaries constitute for peace and security in developing 
countries. The Assembly urges all States to take legislative measures to ensure that their 
territories and other territories under their control, as well as their nationals, are not used for 
the recruitment, assembly, financing, training and transit of mercenaries for the planning of 
activities designed to impede the right of peoples to self-determination. The Assembly also 
requests that the Special Rapporteur propose a clearer definition of mercenaries, including 
clear nationality criteria based on his own findings as well as proposals of States and experts. 
 
III. MINORITIES AND RELIGIOUS INTOLERANCE 
 
1. World’s Indigenous People 
 
The Third Committee praised the launch of the Permanent Forum on Indigenous Issues, 
established on 13 May 2002 by ECOSOC resolution 2000/22, applauding this new advisory 
body as a vehicle for advocating and advancing the rights of indigenous peoples around the 
world.  

The Permanent Forum on Indigenous Issues resolution (A/RES/57/191), transmitted by 
the Economic and Social Council (ECOSOC), and the related draft resolution pertaining to 
programme budget implications of the Permanent Forum were both adopted without a vote. 
Of notable importance to the newly created Permanent Forum was the Assembly's call to 
create a secretariat unit within the Department of Economic and Social Affairs after the 
conclusion of a review of activities and functions concerning indigenous issues in the UN 
system. The Assembly also requests that the Secretary-General establish a voluntary fund for 
the Permanent Forum in order to assist in funding the realization of the recommendations 
made by the Permanent Forum through ECOSOC. The adopted resolution also states that a 
three day pre-sessional meeting of the members of the Permanent Forum will take place 7-9 
May 2003. 

Regarding budgetary implications on this resolution, some delegates, such as Japan 
and the US, remarked that the UN should take greater measures to absorb the cost of the 
created Secretariat. Both also said they would return to the matter when the particulars of 
the text were discussed in the Fifth Committee. Other States claimed that since the Forum 
has just begun its work, perhaps it was appropriate to consider the creation of a secretariat at 
a later date. 

The Committee also had before it a report of the Secretary-General on the Status of 
the United Nations Voluntary Fund for Indigenous Populations (A/57/296) which updates the 
previous biennial report of the Secretary-General on the status of the Fund.  

Delegations also considered the Secretary-General's report on the implementation of 
activities of the International Decade of the World's Indigenous People (A/57/395), which 
provides information on the establishment of the Permanent Forum on Indigenous Issues and 
the submission of the first report of the newly-appointed Special Rapporteur of the 
Commission on Human Rights on the situation of human rights of indigenous people. During 
the reporting period, the OHCHR continued to promote inter-agency cooperation through 
collaboration with the United Nations Conference on Trade and Development (UNCTAD) and 
the International Labour Organization (ILO) within the framework of the International Decade 
of the World's Indigenous People. This collaboration led to initiatives such as the workshop 
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on indigenous peoples, private sector natural resource, energy and mining companies and 
human rights. Ongoing programmes of the Office include the establishment of an indigenous 
media network; the third workshop on Multiculturalism in Africa; indigenous-led human rights 
training; indigenous aspects of technical cooperation programmes in Bolivia, Ecuador, 
Guatemala and Mexico; and the Indigenous Fellowship Programme.  

Several States underlined that it was critical to complete the Draft Declaration on the 
Rights of Indigenous Peoples by 2004. Although strides had been made in this regard, many 
delegates opined that as of yet no consensus had been reached on any articles in the draft. 
China maintained that in order for the Declaration to be considered successful, a clear balance 
between supporting the legitimate needs of the Indigenous Peoples and safeguarding State 
interest must be found. 

Following the pattern of the past two years, the resolution on the International Decade 
of the World’s Indigenous People (A/RES/57/192), introduced by Norway, was adopted 
without a vote. The resolution references the successes of the World Conference against 
Racism, Racial Discrimination, Xenophobia, and Related Tolerance held in Durban, South 
Africa from 31 August to 8 September 2001, as well as the World Summit on Sustainable 
Development, held in Johannesburg, South Africa from 26 August to 4 September 2002, in 
contributing to the realization of the goals of the Decade. The resolution also welcomes 
contributions to the UN Voluntary Fund for Indigenous Populations for the purpose of aiding 
indigenous representatives to participate in the Permanent Forum, the Working Group on 
Indigenous Populations, and the Sub-Commission on the Promotion and Protection of Human 
Rights. Governments are also encouraged to consider contributing to the Fund for the 
Development of Indigenous Peoples in Latin America and the Caribbean.  

A resolution on Indigenous peoples and issues (A/RES/57/193) was adopted without a 
vote. In the resolution, introduced by Suriname, the Assembly invites the Secretary-General 
to give due consideration to identifying further ways to assist the Permanent Forum in 
carrying out its mandate, including the possibility of seeking the views of advisors, with a 
particular note on giving more thought to creating a position in the future of a Special 
Advisor, who would provide independent advice and assistance to the secretariat.  
 
2. Religious intolerance 
 
Report of the Special Rapporteur on freedom of religion or belief  
 
The Third Committee considered the interim report of Mr Abdelfattah Amor, the Special 
Rapporteur of the Commission on Human Rights on freedom of religion or belief (A/57/274). 
The report contains information about 22 communications (including two urgent appeals 
addressed to Nigeria and one to China) transmitted to 16 States: Azerbaijan, Bangladesh, 
China (3), Egypt, Georgia, India, Indonesia, Myanmar, Nigeria (2), Pakistan (2), Republic of 
Moldova, Saudi Arabia (3), Turkey, Turkmenistan, US, Zimbabwe, and the six replies 
received.  

The Rapporteur opens the report by drawing attention to the increasingly 
"inappropriate and counterproductive" restrictive limits imposed again this year on the special 
rapporteurs reporting to the Assembly. The decision to make 2 July 2002 the deadline for the 
submission of reports demonstrates a total ignorance of and even an indifference to the 
working methods and goals of special rapporteurs, he writes. Whereas the Commission on 
Human Rights finished its work in April this year, the Rapporteur was required to submit his 
activities covering only two months -- May and June -- which is not long enough to do justice 
to the task at hand and poses a problem in terms of cohesion of the reports. 

A communication of interest was sent to the US in respect of allegations of religious 
intolerance experienced since the events of 11 September 2001. Mr Amor notes that there 
have been 520 alleged violent incidents directed against Arab-Muslims, or those perceived to 
be such, and 27 confirmed cases in which persons perceived to be Arab-Muslims were 
expelled from aircrafts after or during boarding on the grounds that passengers or crew did 
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not like the way they looked. He also notes that there have been hundreds of cases of 
employment discrimination against Arab-Muslim Americans as well as significant tensions in 
schools in some parts of the country. The US Justice Department is reported to have 5,000 
names of persons they want to talk with, most of which were chosen on the basis of ethnic 
or religious profiling.  

Regarding the allegations of hate crimes, the US in its reply, stated that it had created 
a Hate Crimes Working Group to monitor, investigate and prosecute those accused of 
committing such crimes. Additionally, the FBI has identified approximately 5,000 persons 
living in the US to be contacted for voluntary interviews in order to gather information about 
Al-Queda and other terrorist groups and not to investigate the individuals for possible 
violations of US immigration laws.  

In the report, the Special Rapporteur states that the limited number of replies militates 
against the formulation of conclusions and recommendations at this stage. Accordingly, he 
will await the fifty-ninth session of the Commission on Human Rights to submit an in-depth 
analysis of the status of freedom of religion or belief and a body of conclusions and 
recommendations.  

The report also discusses the developments with respect to the follow-up of the 
International Consultative Conference held in Madrid on November 2001. As part of the 
follow-up to the Madrid Conference, the Special Rapporteur forwarded the Final Document to 
all States in December 2001, including the 80 States represented in Madrid, and invited them 
to apply it appropriately. The Special Rapporteur also participated in a meeting devoted 
exclusively to the follow-up to the Madrid Conference at the initiative of the NGO Committee 
on Freedom of Religion or Belief. The Special Rapporteur also participated in the 31st 
Congress of the International Association for Religious Freedom (IARF) in Budapest in July 
2002, which considered the question of follow-up to the Madrid Conference. 
 
Debate  
 
During the dialogue with States, Amor stressed that his major concern had always been to 
deal with manifestations of intolerance, and prevent them. Prevention was crucial -- even 
essential -- to nip intolerance in the bud. Education, knowledge and information were key to 
ensuring that people of different religions, beliefs and cultures began to understand each 
other. He added that respect for religion and belief must go hand in hand with the respect for 
women.  

The assessment in the report linked to 11 September highlighted the vulnerability of 
religious minorities and the increase in religious obscurantism. Minorities had not only been 
victimized by States but also by non-State actors, such as the media. In 2002, he had 
witnessed a mind-boggling increase in religious intolerance and prejudice. Islam-phobia and 
Arab-phobia had risen. It seemed that reasoning had been stifled as a result of 11 September, 
threatening the entire human rights community. 

The representative of Denmark, on behalf of the European Union, said she appreciated 
that the Special Rapporteur had highlighted the plight of women. The EU was concerned 
about the tendency to punish women, often with capital punishment, for disobeying religious 
traditions.  

Responding to the representative of Denmark, Amor said that action must take place 
at the level of management on discrimination against women on the basis of religion and 
belief, bearing in mind principles that were universally established. The second level was that 
of prevention, to speed up the process preventing discrimination against women and ensuring 
their access to education. He added that women’s liberation also meant economic liberation. 
In many countries, economic dependency for women was absolute and part of the social 
order. Such social orders must change, he said and added that the work carried out by the 
non-conventional mechanisms were quite useful. 

The representative of Pakistan said that some of the incidents highlighted in the report 
did not reflect reality, but targeted attacks of extremist and regressive groups who did not 
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enjoy popular support. In response, the Special Rapporteur underscored that though Pakistan 
had a remarkable political and social elite that defended freedom with great vigour, this elite 
often came up against other groups more easily mobilized by speeches of passion and 
intolerance. It was important that Pakistan continued its battle against this sort of 
phenomenon.  
 
Resolutions 
 
A resolution on the elimination of all forms of religious intolerance (A/RES/57/208) was 
introduced by Ireland and was adopted, as last year, without a vote. Emphasizing that the 
right of freedom of thought, conscience, religion and belief is far-reaching and profound, the 
Assembly expresses its alarm that serious instances of intolerance and discrimination on the 
grounds of religion and belief are increasing in many parts of the world. The Assembly 
therefore urges States to take all necessary action to combat hatred, intolerance, intimidation 
and acts of violence based on religion or belief, including ensuring that their constitutional and 
legal systems provide effective guarantees of these freedoms and effective remedies in the 
event of their violation. The resolution did not differ either in language or substance from the 
resolutions of 2000 and 2001, (A/RES/56/157) and (A/RES/55/97) respectively. The 
resolution continues to draw attention to attacks upon religious places and shrines, and all 
practices motivated by religion or belief that lead, directly or indirectly, to violations of the 
human rights of women and to discrimination against women. States are once again invited, 
in the recognition that legislation alone is insufficient to prevent violations of human rights on 
the basis of religious intolerance, to undertake dialogue at all levels to promote greater 
tolerance and respect in matters related to freedom of religion or belief. 
 
IV. RACISM AND RACIAL DISCRIMINATION 
 
1. Racism and racial discrimination 
 
The report of the Committee on the Elimination of Racial Discrimination (CERD)  (A/57/18) 
highlights the work of that committee during the past year. The Committee has the mandate 
to prevent serious violations of the International Convention on the Elimination of All Forms of 
Racial Discrimination by using two kind of procedural measures: early-warning measures and 
urgent procedures. This year, the Committee examined the reports submitted by Austria, 
Belgium, Costa Rica, Croatia, Denmark, Jamaica, Liechtenstein, Lithuania, Qatar, Republic of 
Moldova, Solomon Island, Saint Vincent and the Grenadines, Switzerland, Turkmenistan, 
Armenia, Botswana, Canada, Estonia, Hungary, Mali, New Zealand, Senegal, Yemen and Fiji. 
All are States parties to the International Convention on the Elimination of All Forms of Racial 
Discrimination.  

The Secretary-General in his report on the Status of the International Convention on 
the Elimination of all forms of Racial Discrimination (A/57/334) notes that the Convention has 
now been ratified by 162 parties and that Bhutan, Comoros, Grenada, Guinea-Bissau, Nauru , 
Paraguay, Sao Tome and Principe, and Turkey although they have signed the Convention, 
have not yet ratified it. In his statement to the Third Committee, the representative of the 
OHCHR specified that since the submission of the report, Equatorial Guinea, Honduras and 
Turkey had ratified the Convention, bringing the total of State Parties to 165. 

Article 14 of the Convention recognises the Committee’s competence to receive 
communications by individuals or groups of individuals who claim that any of their rights 
enumerated by the Convention have been violated by a State party and who have exhausted 
all available domestic remedies. Fourty one State Parties have recognized the competence of 
the Committee to consider such communications. In addition, in the period under review, 
seven more States have made the declaration under article 14. In its statement to the Third 
Committee, the EU urged States to recognize this competence of the Committee.  

In its report, the Committee on the Elimination of Racial Discrimination also welcomes 
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that the instruments adopted at Durban strongly reaffirm all fundamental values and 
standards of the International Convention on the Elimination of All Forms of Racial 
Discrimination and takes note of the World Conference's recognition of the important role 
that national human rights institutions play in combating racism and racial discrimination, and 
of the need to strengthen such institutions and provide them with greater resources.  
 In his report on the financial situation of the Committee on the Elimination of Racial 
Discrimination (A/57/333), the Secretary-General recognises that the financing for the annual 
sessions of the Committee in 2001 and 2002 was provided from the regular budget and that 
no State party assessments were made in those two years. However, a number of State 
parties are still in arrears in the light of the non-payment of previous assessments. 
 
 
Follow-up to the World Conference against Racism, Racial Discrimination, Xenophobia and 
Related Intolerance 
 
Pursuant to GA resolutions 56/265 and 55/84, the report of the Secretary-General on the 
Implementation of the Programme of Action for the Third Decade to Combat Racism and 
Racial Discrimination and follow-up to the World Conference against Racism, Racial 
Discrimination, Xenophobia and Related Intolerance (A/57/83-E/2002/72) came before the 
Third Committee. The report contains detailed information on activities undertaken or planned 
by the Office of the High Commissioner for Human Rights (OHCHR) to combat racism, racial 
discrimination, xenophobia and related intolerance in relation to both the implementation of 
the Programme of Action for the Third Decade as well as the implementation of the Durban 
Declaration and Programme of Action. The European Union reaffirmed its support to 
consensual and effective approaches to the implementation of the fundamental Durban 
commitments, saying that "the time is right for transforming commitment into reality" in its 
statement on this agenda item to the Third Committee. 

The implementation of the Programme of Action for the Third Decade falls within the 
responsibility of the anti-discrimination unit established within the OHCHR. Several activities 
are planned including a seminar for educational and training experts, including non-
governmental organisations, in cooperation with the United Nations Educational, Scientific 
and Cultural Organisation (UNESCO). According to the report, further implementation of the 
Programme of Action for the Third Decade should be viewed in the light of implementing the 
Durban Declaration and the Programme of Action.  

The anti-discrimination unit, which was created following the World Conference will 
also undertake the following activities, among others: the organization of two regional expert 
seminars in 2002 (in Latin America/Caribbean and in Africa), to discuss the modalities of the 
implementation of the Durban Declaration and Programme of Action, and to explore the 
possibility of establishing and maintaining a database on best practices and national 
legislation to combat racism, racial discrimination, xenophobia and related intolerance. 

According to the report, the UN bodies and specialized agencies have indicated to the 
OHCHR that they intend to familiarize their members and constituencies with the outcome of 
the Conference, particularly with regard to paragraphs that are of relevance to the scope of 
their work. 

The Secretary-General in his note transmitting the report of the United Nations High 
Commissioner for Human Rights on the comprehensive implementation of and follow-up to 
the World Conference against Racism, Racial Discrimination, Xenophobia and Related 
Intolerance (A/57/443) details additional information on the activities of States, the OHCHR, 
human rights treaty bodies, special procedures and other mechanisms of the Commission on 
Human Rights, UN bodies and specialized agencies, international and regional organizations, 
national human rights institutions, non-governmental organizations and youth groups to 
implement the Durban Declaration and Programme of Action. 
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Report of the Special Rapporteur on contemporary forms of racism, racial discrimination, 
xenophobia and related intolerance 
 
Mr Maurice Glele-Ahanhanzo's term as Special Rapporteur came to an end last year. The 
report submitted to the Third Committee pursuant to General Assembly resolution 56/267 is 
the final report of Mr Glele-Ahanhanzo. During the GA's 57th session, the report was 
presented to delegates by Mr Doudou Diene, who was appointed as the new Special 
Rapporteur at the end of July 2002.  
 
Activities of the Special Rapporteur of the Commission on Human Rights  
 
In the report, the Special Rapporteur describes his participation in the work of the fifty-eighth 
session of the Commission on Human Rights, where he highlighted the principal achievements 
of the World Conference against Racism, Racial Discrimination, Xenophobia and Related 
Intolerance, held in Durban, South Africa. Mr Glele-Ahanhanzo is convinced that the Durban 
Declaration and Programme of Action constitute a fundamental document which should be 
further developed and implemented without delay in the interest of mutually supportive and 
effective action against racism, racial discrimination, xenophobia and related intolerance 
through human rights education. During his participation in the work of the Commission on 
Human Rights, the Special Rapporteur also emphasized manifestations of racism, racial 
discrimination and xenophobia which had targeted persons of Muslim faith or Arab origin in 
the wake of the terrorist attacks of 11 September 2001. Following this, the Commission 
adopted resolution 2002/9 entitled "Combating defamation of religions", in which it requested 
the Special Rapporteur to examine situation of Muslim and Arab people in various parts of the 
world. 

Following allegations which he had received on the subject of racial discrimination 
affecting a number of ethnic minorities and indigenous peoples, the Special Rapporteur had 
intended to visit Canada in June 2002 but the visit was postponed to a later date. 
 
Manifestations of racism, racial discrimination, xenophobia and related intolerance  
 
The reports and allegations that have reached the Special Rapporteur indicate that a 
resurgence of racism, racial discrimination and xenophobia has occurred in various parts of 
the world, affecting migrants and refugees in particular. This can be the consequence of the 
electoral successes of nationalist and extreme rights parties in a number of countries. It may 
also be a result of the terrorist attacks of 11 September 2001. Numerous allegations 
complain of the rigorous treatment awaiting travellers from countries of the South in the 
consulates of the North, of the extreme selectiveness in granting visas and of the frequent 
instances of racial profiling in the airports of the latter countries. Combined with the security 
measures designed to combat terrorism, the measures against immigration now give the 
impression that an iron curtain is falling between the North and the South of the planet. 

The Special Rapporteur also hopes that the States concerned and the international 
community will succeed in developing measures to stop the alarming phenomenon of racist 
propaganda on the internet. 

It is also noted in the report that with the worsening of the tension in the Middle East, 
anti-Semitic acts have increased in number. 
 
Measures taken or envisaged by Governments, judicial organs or other bodies 
 
The Government of Brazil has taken some noteworthy measures against racism, racial 
discrimination and related intolerance. On the occasion of the International Day against 
Racism and Racial Discrimination a protocol on affirmative action was signed at Branco 
Institute, which is the institute for training Brazilian diplomats for the purpose of awarding 
twenty scholarships to Brazilians of African descent wishing to embark on diplomatic careers.  
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Judicial decisions adopted in the US and France were also highlighted by the Special 
Rapporteur. In the US, in the State of Alabama, a former member of the Ku Klux Klan was 
condemned to life imprisonment after being found guilty of the murder of four black girls 
following the blowing up of a church. 

In France, the Court of Cassation has recognized "testing" as a way of providing 
judicial proof of racial discrimination practiced by a third party. This unusual method of 
combating discrimination consists in having a bailiff or the police certify that a person has 
been refused admission to a public establishment solely on account of the colour of his or her 
skin or some other somatic characteristic. 

Mr Maurice Glele-Ahanhanzo concludes that combating racism, racial discrimination, 
xenophobia and related intolerance requires conviction, consistency, perseverance and 
determination. The current international context should not cause these requirements to be 
lost from view, since they affect millions of people who are daily subjected to the horrors of 
discriminatory treatment. The Durban Declaration and Programme of Action contain all the 
elements necessary for a mobilization of efforts and the taking of effective action against the 
evils concerned.  
 
Debate 
 
In the debate that followed the presentation of his report, the Special Rapporteur announced 
the direction he would give to his mandate and declared the necessity of developing an 
intellectual strategy to get at the deep-rooted causes and motives behind racism and 
prejudice. Everyone knew that the international instruments, while thorough, were not enough 
to change values and attitudes that bred racism and discrimination. Stereotypes and cultural 
assumptions had unfortunately become entrenched in many societies and must be discussed 
openly and combated with vigour. 

Many delegations stressed that the international community must be tireless in its 
efforts to implement the outcome of the Durban Conference against Racism. Several speakers 
said efforts to combat racism were particularly urgent in light of the racist and discriminatory 
backlash against Muslims and Arabs following the events of 11 September. It appeared that 
security forces and law enforcement officials, among others, in certain regions now practiced 
racism and xenophobia openly. This needed to be comprehensively addressed as well as the 
increased spread of hate speech and prejudice through modern communications 
technologies.  

Because Mr Diene was new to the mandate and had not written this year’s report, the 
interactive debate with States was limited. 
 
Resolutions 
 
Following these reports, the General Assembly adopted the resolution on the International 
Convention on the Elimination of All Forms of Racial Discrimination (A/RES/57/194). The 
resolution, introduced by Slovenia, encourages the Committee to continue its work. However, 
because of the reference to the Durban Declaration and Programme of Action, the US 
requested a voted on Chapter One, paragraph one. The result of the vote was as follow: 154 
in favour, two against (US and Israel) and two abstentions. The US delegate declared that the 
reference to the Durban Declaration was out of place. They were not present at the 
conference and they did not agree with its conclusions. The rest of the resolution was 
adopted by consensus.  

A resolution on the fight against racism, racial discrimination, xenophobia and related 
intolerance and the comprehensive implementation of and follow-up to the Durban Declaration 
and Programme of Action (A/RES/57/195) was introduced by Venezuela on behalf of the G-
77 and China. The resolution urges the Commission on Human Rights to ensure overall 
coherence in the implementation of the Durban Declaration and Programme of Action and to 
give guidance to the Office of the UN High Commissioner on Human Rights, in their activities 
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and programmes. The resolution was adopted with a vote of 173 in favour, three against 
(US, Palau and Israel) and two abstentions (Australia, Canada).  
 
2. Migrant workers 
 
According to the report of the Secretary-General on the protection of migrants (A/57/134), 
the International Convention on the Protection of All Migrant Workers and Members of Their 
Families requires one more ratification for entry into force. (On December 11 2002, East 
Timor acceded to the Convention, which will allow the entry into force of the Convention 
early in 2003). As of June 19 2002, 19 States had acceded to the Convention: Azerbaijan, 
Belize, Bolivia, Bosnia and Herzegovina, Cape Verde, Colombia, Ecuador, Egypt, Ghana, 
Guinea, Mexico, Morocco, the Philippines, Senegal, Seychelles, Sri Lanka, Tajikistan, Uganda 
and Uruguay. The report details the Secretary-General’s encouragement of the Convention’s 
imminent entry into force, which will provide migrants with a specific international legal 
framework for the protection of their rights, and be a trigger for the establishment of a treaty 
monitoring body to monitor the compliance of State Parties.  

The report also outlines communications received on the issue of the protection of 
migrants, specifically with detailed accounts on the legal provision put into place, from the 
following States: Argentina, Azerbaijan, Bahrain, Belarus, Costa Rica, Cuba, Indonesia, 
Lebanon, Malaysia, Mauritius, Mexico, Qatar, Romania, the Sudan and the US. The Secretary-
General also emphasizes the work of the Special Rapporteur of the Commission on Human 
Rights on the human rights of migrants, applauding the particular attention that has been paid 
to female migrants, children and unaccompanied minors, smuggling and trafficking, and the 
shift to focusing on preventive measures in States of origin.  

Among the recommendations offered by the Secretary-General, the report urges the 
Special Rapporteur to continue to focus on the issue of migrant women and children, requests 
Member States to consider ratifying the UN Convention against Transitional Organized Crime 
and its Protocols on smuggling and trafficking, and encourages States to implement their 
national plans of action in their follow-up to the World Conference against Racism.  
 
Report of the Special Rapporteur on the human rights of migrants  
 
The Special Rapporteur on the human rights of migrants, Gabriela Rodriguez Pizarro, 
addressed the Committee for the first time, presenting her report on the human rights of 
migrants (A/57/292).  
 
Mandate  
 
In the first section of the report, the Special Rapporteur urges the world to view the migration 
phenomenon not through a purely economic lens, in which productivity and labor and 
economic contribution of migrants are the only aspects of value, but with an integrated 
approach that emphasizes States' responsibilities as guarantors of the human rights of 
migrants and the migrants' positive contribution at the social and cultural level. The report 
draws attention to the renewed commitment by States in the UN Millennium Declaration to 
take measures to ensure respect for and protection of the human rights of migrants, migrant 
workers and their families, to eliminate the increasing acts of racism and xenophobia, and to 
promote greater harmony and tolerance. In the first section, the Special Rapporteur also 
testifies to the unprecedented increase in the smuggling and trafficking in persons, by which 
migrants provide a major source, and draws attention to the imminent entry into force of the 
International Convention on the Protection of the Rights of All Migrant Workers and Members 
of Their Families. 

The Special Rapporteur also outlines the principal working methods in connection with 
the Special Rapporteur's mandate and the legal framework developed thus far, such as the 
type of communications received from non-governmental organizations, migrants, 
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intergovernmental organizations, UN relevant bodies and Governments. The section also 
outlines the visits the Special Rapporteur undertook during the first three years of her 
mandate to Canada, Mexico, and the Philippines. Reports on these missions will be submitted 
to the Commission on Human Rights at its fifty-ninth session.  
 
Key issues 
 
In the report, the Special Rapporteur presents her vision of key issues that have been 
developed in her mandate including: discrimination; the Convention on Migrant Workers; the 
situation of migrant women and violence against migrant women; unaccompanied minors; 
irregular migration; trafficking, smuggling and slave labour; orderly and decent migration 
management; and the role of non-governmental organizations in advancing the human rights 
of migrants.  

In regards to discrimination, the Special Rapporteur expresses her concern about the 
increasing practice of the granting or denial of visas based on the particular origin of 
applicants and on the grounds of a nation's security. Additionally, political platforms with 
anti-immigration language are rising markedly throughout the Western world, as well as acts 
of racial violence and xenophobia committed by extremists.  

In relation to the imminent entry into force of the Convention on Migrant Workers, Ms 
Pizarro intends to work closely with the treaty organ that will be created pursuant to article 
72 of the Convention for the purpose of monitoring the implementation of the Convention by 
State Parties.  

In the situation of women migrant workers, the Special Rapporteur notes with deep 
concern the situation of great vulnerability experienced by women and girls who are ill-
treated, harassed and abused by family members to whose care they are entrusted, in the 
absence of the father, and who hope to take advantage of the remittances the latter sends. 
Often it is the mother who is away and this, too, can lead to situations of vulnerability to 
sexual abuse, incest on the part of the father and economic exploitation. The report also 
points out that in order to protect the rights of women migrant domestic workers, accessible 
reporting and protection mechanisms for domestic workers must be created.  

Three areas are of particular concern to the Special Rapporteur on the issue of 
unaccompanied minors: the detention of unaccompanied minors, the expulsion of minors at 
international borders, and the reluctance on the part of Ps to consider the best interests of 
the child on family reunification.  

The Special Rapporteur points out that many countries have failed to come up with a 
coherent strategy to combat the spread of illegal migrant smuggling networks or make illegal 
the trafficking of individuals. In this regard, the report acknowledges that most States are not 
yet parties to the UN Convention against Transnational Organized Crime and the two 
supplementary protocols on trafficking and smuggling. As a result, Ms Pizarro considers it 
essential for States to implement effective policies to block illegal migration, starting in the 
countries of origin, by providing nationals with proper documents, mounting information 
campaigns and enabling people to put down roots in their home countries. Economic aid for 
development cannot solve the problem of rootlessness alone and the countries of origin must 
also promote the political, social and cultural establishment of nationals.  

The report also describes the importance of linking the protection of human rights with 
migration management and of realizing that migration must take place in an environment 
respectful of the dignity of migrants and in line with States' human rights obligations.  

Finally, in regards to the non-governmental organizations and their role in the 
protection of the human rights of migrants, the Special Rapporteur highlights the great value 
of the links currently being forged among NGOs in countries of origin, transit and destination, 
enabling them to carry out their work in a coordinated way. 
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Recommendations 
 
The Special Rapporteur strongly recommends ratification of the International Convention of 
the Protection of the Rights of All Migrant Workers and Members of Their Families, the United 
Nations Convention against Transnational Organized Crime and their protocols and the 
adoption of national legislation to prevent, counter and punish trafficking and smuggling. 
Special measures should be taken to protect and decriminalize the victims of trafficking and 
smuggling, and strategies should be adopted to eliminate the use of exploitative labour. 
Recommendations were also included in the report to urge States of origin to provide broad 
consular protection on a humanitarian basis to women domestic workers, and to have States 
review and implement legislation to ensure that unaccompanied minors are not subjected to 
restrictions on their liberty. Finally, the Special Rapporteur urges non-governmental 
organizations to accompany and care for detained migrants. 
 
Debate 
 
Denmark, on behalf of the European Union, inquired about the development of migration 
policies at the local level and the practice of deportation. In response, the Special Rapporteur 
noted that this issue should be carefully coordinated with countries of origin. Ms Pizarro 
elaborated by stating that the world needed to promote comprehensive efforts to prevent 
modern forms of slavery and trafficking, in part by initiating awareness-raising campaigns 
surrounding the theme of cooperation. The Special Rapporteur also said that the development 
of migration policies at the local level should be an end goal for States, while also raising 
awareness of the country's migration structure as a whole. During her visits, Ms Pizarro met 
several women and children who were not knowledgeable about the regular ways to leave a 
country and believed that subjecting themselves to exploitation and abuse was an 
unavoidable part of the migration process. With accounts such as this to bear in mind, it was 
reiterated that there was an urgent need to institutionalise documentation and immigration 
procedures 

Pakistan voiced its concern at the ethnic and religious profiling of migrant communities 
based on their countries of origin, and referenced stringent national security regulations that 
are adversely affecting migrant Arab and Muslim communities. The Special Rapporteur 
acknowledged that after September 11, 2001 many statements urging non-discrimination 
against migrant communities were issued, and that the human rights of migrants, including 
the prevention of ethnic or religious persecution, should be taken seriously within the 
humanitarian bodies of the UN.  

The representative of Mexico stated that the Special Rapporteur's visit had galvanized 
the debate on the situation of migrants and that Mexico was searching for ways to ensure 
that her concerns and recommendations were addressed. 
 
Resolutions 
 
A resolution on the protection of migrants (A/RES/57/218) reaffirms the need for all States 
Parties of relevant international conventions to fully protect the universally recognized human 
rights of migrants, especially with regard to women and children, regardless of their legal 
status, and to treat migrants humanely in terms of providing assistance and protection. 
Sponsored by Mexico, the text was adopted without a vote.  

After the adoption of the resolution, the representative of Singapore commented that 
immigration policies must be decided upon by each State depending on the State’s interest 
and particular situation. Despite this concern, Singapore joined in consensus but reserved its 
right to alter its position in the future.  

Also before the Committee this year was a resolution on the International Convention 
on the Protection of the Rights of All Migrant Workers and Members of their Families 
(A/RES/57/201). Introduced by Mexico and adopted without a vote, the text calls upon all 
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States that have not yet ratified the Convention, "to consider urgently signing and ratifying or 
acceding to the Convention as a matter of priority". Similar to the last few years’ resolutions, 
the Assembly expresses its deep concern at the growing manifestations of racism, 
xenophobia, and other forms of discrimination and inhuman or degrading treatment directed 
against migrant workers. The resolution also requests that the Secretary-General make all 
requisite provisions for the timely establishment of the Committee on the Protection of the 
Rights of All Migrant Workers and Members of Their Families, as soon as the Convention 
enters into force. The text was considered with a resolution outlining budget implications 
(A/C.3/57/L.88), which maintained that no immediate financial implications would arise after 
the adoption of the resolution, yet if the Convention should enter into force in 2003, the 
estimated requirement of funds would amount to USD 233,800 for 2002-2003.  

After the adoption of these resolutions, the US acknowledged that, as a nation of 
immigrants, they had joined the consensus. However, the Government stressed that the 
Convention may not be the most appropriate venue to address the issue of the rights of 
migrants. Additionally, the US requested the Secretary-General not to take into consideration 
the allocation of resources for the establishment of a Committee until the issue had been fully 
taken into consideration in the Fifth Committee. 
 
3. Right to the universal freedom of travel 
 
The resolution on the Respect for the right to universal freedom of travel and the vital 
importance of family reunification (A/RES/57/227) was introduced by Cuba. It reaffirms that 
all Governments, in particular those of receiving countries, must recognize the vital 
importance of family reunification and promote its incorporation into national legislation in 
order to ensure protection of the unity of families of documented migrants. The resolution 
was adopted by a vote of 109 in favour, three against (US, Palau and Israel) and 71 
abstentions.  

The US, although supportive of the general resolution, voted against the text due to its 
emphasis on a bilateral issue in operative paragraph one, which, it said, was aimed at US 
regulations concerning the travel of Cuban Government officials in the US.  
 
V. REFUGEES AND INTERNALLY DISPLACED PERSONS 
 
1. Report of the High Commissioner for Refugees 
 
The report of the United Nations High Commissioner for Refugees (UNHCR) (A/57/12 and 
Add.1) details the High Commissioner's Office's work for 2001. It notes that persistent 
instability and strife have continued to cause population movements, particularly in countries 
of Africa and parts of South America, but there were no major refugee emergencies 
comparable to the scale of those that occurred in the 1990s.  

The emergency response capacity of the Office of the High Commissioner for 
Refugees was nevertheless primed on several occasions in the course of the year, notably in 
West Africa early in 2001, in South-East Europe in the summer with prospects of major 
movements from the former Yugoslav Republic of Macedonia, and in countries bordering 
Afghanistan in the autumn. In most of those cases, interventions at a political level caused 
events to take another course, and the threat of large-scale outflows was generally averted.  

In his presentation to the Third Committee, the High Commissioner for Refugees, Mr 
Ruud Lubbers detailed regional developments, outlined new approaches to the search for 
durable solutions, and introduced the Convention Plus approach and the UNHCR 2004 
process.  

Mr Lubbers highlighted developments in regard to Afghan refugees in the past year, 
explaining that over 2 million individuals had returned home during the past 12 months. He 
stressed that the international community must now reorient its emphasis from repatriation to 
reconstruction and rehabilitation of returnees.  
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In Africa, although positive developments occurred in regard to the return of Eritreans 
and Angolans and individuals from Sierra Leone, new crises erupted in Liberia, Cote d'Ivoire, 
and the Democratic Republic of the Congo.  

Among other positive developments in the past year are the new prospects for durable 
solutions in Asia, the repatriation of East Timorese, and the recent abatement of conflict in Sri 
Lanka. However, the High Commissioner pointed out continued strife in Colombia and the 
Caucasus region.  

As he did last year, the High Commissioner underscored the phenomena, used by 
States in the name of combating terrorism, of increased non-admission, denial of access to 
asylum procedures, and cases of refoulement of asylum-seekers. While Mr Lubbers agreed 
that States should strengthen their border controls, he maintained that anti-terrorist policy 
and legislation must not prevent asylum-seekers from gaining access to a fair and fast asylum 
procedure. He also placed due emphasis on the detention of asylum seekers, pointing out that 
there is a more general trend of increasing the use of detention systems around the globe, 
and in many situations detentions of asylum seekers are on a discriminatory basis.  

In post-conflict situations, the High Commissioner proposed an integrated approach of 
the 4-Rs: repatriation, reintegration, rehabilitation and reconstruction, which would increase 
efforts made by humanitarian and development actors alike. For protracted refugee situations, 
he outlined the proposal for Development through Local Integration (LDI), which aims to 
assist in debunking the belief that refugees are merely a burden and promote the idea that 
refugees can be agents of development.  

The High Commissioner also highlighted the Global Consultation on International 
Protection, culminating in a new Agenda for Protection, a strategic policy document aimed to 
assist in future concrete action by the international community. In response to this new 
Agenda for Protection template, Mr Lubbers recommended the Convention Plus plan, which 
entails supplementing the 1951 Refugee Convention in areas that it does not adequately 
cover, such as durable solutions through enhanced cooperation among multilateral 
agreements. The plan would also address the nexus between migration and asylum with an 
aim to increase burden sharing and find workable durable solutions.  

Finally, Lubbers described the initiative of the UNHCR 2004 process, which aims to 
strengthen the role of the UNHCR as a multilateral institution. It involves a review of the 
Office's capacity to carry out its mandate. The report of this review will be submitted before 
the organization's mandate comes up for renewal in 2004, with the aim of implementing it in 
the next term. Key points to be included in the process will be UNHCR's governance structure 
and its dire financial situation.  
 
Resolutions 
 
Under the resolution on the Office of the United Nations High Commissioner for Refugees 
(A/RES/57/187), introduced by Sweden and adopted without a vote, the Assembly once 
again urges States and non-governmental organizations along with the Office of the High 
Commissioner to mobilize resources with a view to reducing the heavy burden born by those 
who host the largest number of asylum-seekers. The Assembly also urges the international 
community to address root causes of displacement, as well as the economic, environmental 
and social impact of large-scale refugee populations in developing countries.  

The resolution on the Enlargement of the Executive Committee of the Programme of 
the United Nations High Commissioner for Refugees (A/RES/57/185) was adopted without a 
vote. Sponsored by Cyprus, the text calls for an increase in the number of members of the 
Executive Committee from 61 to 64 States.  

The Committee also adopted without a vote a resolution sponsored by Sweden on the 
Continuation of the Office of the United Nations High Commissioner for Refugees 
(A/RES/57/186), which decides to continue the Office of the UNHCR for a further period of 
five years from the beginning of 2004 and consider proposals at the fifty-eighth session by 
the High Commissioner regarding strengthening the capacity of the Office to carry out its 
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mandate.  
 
2. Refugees in Africa 
 
The report of the Secretary-General on assistance to refugees, returnees and displaced 
persons in Africa (A/57/324) recounts recent developments and activities in Africa, provides 
information regarding inter-agency cooperation on thematic issues, and outlines cooperation 
with regional organizations. The report identifies the main African refugee groups and 
individuals as originating from Burundi, the Sudan, Angola, Somalia, the Democratic Republic 
of the Congo, Eritrea, Liberia and Sierra Leone. Mass repatriations continued, yet new waves 
of refugees and internally displaced persons continued to exist on the continent. UNHCR 
finished a memorandum of understanding with the Economic Community of West African 
States in November 2001, which marked the formalization of agreements with all major 
regional organizations in Africa. The formalization of agreements will assist in strengthening 
refugee protection, conflict prevention and management, and connecting humanitarian 
assistance to development.  

According to the UNHCR, the lack of reconstruction in many African countries poses a 
major hurdle for effective refugee protection by hampering the successful reintegration of 
returnees and exacerbating tensions between returnees and local populations. Thus, the 
Secretary-General calls for a Development through Local Integration (DLI) programme within 
the coordination framework of the UN systems.  

The report also details the plight of refugees in protracted and renewed conflict areas 
and urges the newly-created African Union to address such issues. In addition, there is a need 
to mainstream gender into UNHCR assistance and protection schemes by paying particular 
attention to refugee women and children, especially given the recent allegations of sexual 
exploitation and abuse of women and children in refugee camps in West Africa.  

At the end of 2001, 50 percent of internally displaced persons resided in Africa, with 
few benefiting from any form of protection and assistance. The Secretary-General calls for 
more of a multidimensional approach to the situation of refugees, returnees and internally 
displaced in Africa by increasing involvement with humanitarian organizations, Governments, 
donors, civil society and the international community as a whole. Finally, the report 
emphasizes conflict resolution and establishment of durable peace as two conditions for the 
solution of the refugee crisis in Africa.  

Sponsored by Ethiopia, the Assembly adopted without a vote the resolution on 
assistance to refugees, returnees and displaced persons in Africa (A/RES/57/183), which calls 
upon States and other parties involved in armed conflict to adhere to international 
humanitarian law while understanding that armed conflict remains one of the primary causes 
of forced displacement in Africa today. The text welcomes the decision by leaders of African 
States to address the situation of refugees, returnees and displaced persons in the realm of 
the New Partnership for African Development (NEPAD). The Assembly also expresses its 
concern with continued refoulement, lack of protection in refugee camps, and sexual 
exploitation of refugees. In addition to reaffirming the right of return and voluntary 
repatriation, the Assembly appeals to the international community to respond positively to the 
third country resettlement requests of African refugees. 
 
3. New international humanitarian order 
 
Introduced by Jordan, the 2002 resolution on the new international humanitarian order 
(A/RES/57/184) was adopted without a vote in the Third Committee. The text invites 
Governments to ensure adequate preparedness for prevention or containment of humanitarian 
crises and urges Governments to provide expertise and resources to identify the building 
blocks for the purpose of strengthening early warning systems at both national and 
international levels. In line with last year’s resolution, the Assembly urges actors to support 
the initiatives put forth by the Secretary-General to promote compliance with international 
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humanitarian laws in situations of armed conflict and complex emergences.  
Although there was consensus on the text, several States, such as Canada, Australia, 

New Zealand, Iceland, Switzerland, the Czech Republic and Norway expressed their 
disappointment in the last-minute deletion of paragraphs on humanitarian access and safety 
of UN personnel, and appealed to the Committee to include these issues when the resolution 
is next considered. India, Egypt, Algeria, and Sudan all remarked that the importance of the 
resolution was to make direct reference to the new realities, which includes an increase in the 
number of victims of emergencies, particularly natural disasters. However, although they 
expressed strong support for the text, they had hoped that it would address the dismal reality 
that the increase in the number of victims worldwide is coupled with a marked decrease in 
humanitarian assistance.  
 
VI. ECONOMIC , SOCIAL AND CULTURAL RIGHTS 
 
1. Globalisation 
 
Pursuant to the GA resolution 56/165, the report of the Secretary-General on Globalisation 
and its impact on the full enjoyment of all human rights (A/57/205 and Add.1) was submitted 
to the Third Committee. The report contains the views of the Governments of Cuba, the 
Sudan, the UK, and Haiti on this subject. In the report, Cuba criticizes "the so-called 
liberalization" process as selective and implemented with double standards. Cuba charges 
developed countries and the multilateral commercial and financial institutions "controlled by 
them" with advocating market deregulation and elimination of subsidies in the 
underdeveloped countries, at the same time as they keep their markets closed to the main 
exports of the majority of developing countries, and maintain and establish new subsidies for 
their farmers (Cuba's examples include the recently passed the US Farm Bill). The UK 
forwarded the full text of a report entitled "Eliminating world poverty: making globalisation 
work for the poor: White Paper on international development" in response to the request of 
the Secretary-General. The report, which is summarized in the Secretary General's report, 
identifies some of the legitimate public concerns raised by globalisation and sets out a series 
of policy commitments in relation to the challenge of globalisation that the United Kingdom 
pledges to adhere to. In an addendum to the report, Haiti commented that the UN must 
encourage the rich countries to contribute more to labour-intensive sustainable development 
programmes in developing countries, particularly in the poorest countries of the world. 

A draft resolution on globalisation and its impact on the full enjoyment of all human 
rights (A/RES/57/205), introduced by Egypt, was adopted by a recorded vote of 124 in 
favour, 52 against and five abstentions, yet again reflecting a deep division between the 
North and the South. In the text, the Assembly calls upon States, relevant UN agencies, 
intergovernmental organizations and civil society to promote equitable and environmentally 
sustainable economic growth for managing globalisation so that poverty is systematically 
reduced and the international development targets met. This year's resolution adds a new 
element by welcoming the UN High Commissioner for Human Rights' report on globalisation 
and its impact on the full enjoyment of human rights (E/CN.4/2002/54) and its focus on "the 
liberalization of agricultural trade and its impact on the right to development".  

The representative of Egypt, who last year underlined the need to galvanize greater 
delegate support for the resolution to render its effectiveness, found a slight improvement in 
positive votes (an increase of eight) from the previous year's resolution. However, this 
development was mitigated by an increase in negative votes (last year's resolution of the 
same name tallied votes as follows: 116 in favour, 46 against and nine abstentions). 
Nonetheless, the representative of Egypt stressed that the resolution aimed to ensure that the 
process of globalisation would be utilized to the benefit of all countries and that human rights 
would not be forgotten in this process. Denmark, on behalf of the EU, said the EU was not 
convinced that globalisation had an impact on all human rights, such as the freedom from 
torture and the freedom of speech. The EU also expressed disappointment that the draft 
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resolution did not reflect any of the positive aspects or the complex causal links between 
globalisation and human rights.  
 
2. The right to development 
 
Although the Secretary-General did not submit a report on the right to development this year, 
the issue was discussed by the Third Committee and resulted in the introduction of a 
resolution by South Africa on the right to development (A/RES/57/223). The resolution is 
based on the agreed conclusions of the last session of the Working Group on the Right to 
Development (WG), held April 2002 in Geneva (E/CN.4/2002/28/Rev.1). In that session, the 
WG had highlighted key issues that should be addressed by Governments, at national and 
international levels, in order to ensure the right to development for everyone, in line with the 
Millennium Development Goals.  

By the terms of the resolution, the Assembly recognises that the realization of the 
right to development is critical to achieving the objectives, goals and targets of major UN 
conferences, summits and special sessions and those of the Millennium Declaration. The 
Assembly also stresses that the basic responsibility of all human rights lies with the States, 
and reaffirms that States have the primary responsibility for their own economic and social 
development and that the role of national policies and development strategies cannot be 
overemphasized. New elements in the text in 2002 compared to last year include: the urging 
of developed countries to make "concrete efforts towards meeting the targets of 0.7 percent 
of the gross national product" for official development assistance to developing countries 
(op.15); the recognition of the need "to address market access for developing countries, 
including in agriculture, services and non-agricultural products," (op. 18) and support for the 
recently adopted NEPAD as a framework for the promotion of a "rights-based approach to 
development" (op.5). 

The text was approved by a vote of 133 in favour, four against (Marshall Islands, 
Australia, US, Palau) and 47 abstentions. This showed an increase in both positive and 
negative votes from the Third Committee's approval of the text (114 in favour to three 
against (Australia, US and Marshall Islands), with 47 abstentions.  

According to a delegate from South Africa, early on in the negotiations on the 
resolution, the Non-Aligned Movement (NAM) had expressed interest in pushing discussions 
to try to reach a consensus. However, the delegation of the US had said that whether 
consensus was reached or not, it would call for a vote on the draft.  

During discussions in the open debate, the representative of Denmark, who voted 
against the resolution in 2001 but abstained this year, spoke on behalf of the European 
Union, stating that the text included elements that went far beyond what had emerged from 
the negotiations of the WG on the Right to Development at the Commission on Human Rights 
in Geneva. The European Union and Australia hoped that the next round of deliberations in 
the Working Group would not be based on the resolution just adopted. The representative of 
Canada commented that the text raised several concerns, including language taken out of 
context from the Durban Declaration.  

Following the action on the resolution, the representative of the US expressed 
"profound disagreement" to the inclusion of language on macroeconomic policy and 
globalisation. Neither did the US support adding to the mandate of the High Commissioner for 
Human Right’s tasks related to development as proposed by operative paragraph 32, which 
calls upon THE OHCHR to "assist effectively in implementing the recommendations contained 
in the agreed conclusions of the Working Group on the Right to Development" and to ensure 
"the meaningful participation and contribution of all relevant international organizations and 
UN specialised agencies, programmes and funds in the next session of the Working Group". 
According to the US, this would be duplicitous, since these issues were already considered by 
other UN agencies. 
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3. The right to food 
 
Report of the Special Rapporteur on the right to food 
 
In accordance with General Assembly resolution 56/155, the Special Rapporteur, Mr Jean 
Ziegler, delivered a report on the right to food (A/57/356) to the Third Committee. In the 
report, the Special Rapporteur decries that hunger and chronic malnutrition still sentence 
millions of people to underdevelopment and early death, even though the right to food is a 
human right protected by international law.  

In the introduction of the report, Ziegler reaffirms the authoritative definition of the 
right to food in General Comment 12 of the Committee on Economic, Social and Cultural 
Rights, which states that "the right to adequate food is realized when every man, woman and 
child, alone or in community with others, has physical and economic access at all times to 
adequate food or means for its procurement". Inspired by the General Comment, the Special 
Rapporteur further defines the right to food as follows: "The right to food is ... the right to 
have regular, permanent and free access, either directly or by means of financial purchases, 
to quantitatively and qualitatively adequate and sufficient food corresponding to the cultural 
traditions of the people to which the consumer belongs, and which ensures a physical and 
mental, individual and collective, fulfilling and dignified life free of fear" (p. 2).  

The report first reviews developments at the World Food Summit: five years later. It 
then explores access to land and agrarian reform as a key strategy to ensure the right to 
food, particularly in developing countries. Finally, the Special Rapporteur offers a set of 
conclusions and recommendations. 
 
The World Food Summit: five years later  
 
This section reviews the current situation, progress since 1996 and developments at the 
Summit. The World Food Summit: five years later was held in Rome in June 2002 to review 
progress on the commitments made at the 1996 World Food Summit. Mr Ziegler laments that 
at the conclusion of the 2002 Summit, little progress had been made in meeting the goal 
made by Governments in 1996 to halve the number of victims of hunger by 2015. Five years 
later there are still 815 million hungry people, according to FAO. In Mr Ziegler's view, few 
concrete solutions to speed up action were proposed, except for stimulating free trade and 
biotechnological progress. However, these elements proved to be highly controversial in the 
negotiations between representatives of various Governments, because of their different 
assessments of their potential impacts on hunger. He also criticised the fact that only two 
member countries of the Organisation for Economic Cooperation and Development (OECD) 
were represented at the Summit by Prime Ministers, although many developing countries 
were represented by Heads of State. 

Eventually, after intense negotiation, the right to food was reaffirmed in the final 
Declaration, and Governments agreed to draw up a set of voluntary guidelines on the right to 
food, although many States and non-governmental organizations fighting for an international 
code of conduct saw the voluntary guidelines as a weak compromise. The Special 
Rapporteur, however, in his report, expresses confidence that both could be equally as 
effective. Although national obligations must be the primary focus of these guidelines, Ziegler 
underscores the importance of considering the obligations and responsibilities of non-State 
actors, including international organizations and private actors, as well as the extranational 
obligations of States (i.e. the obligations of States towards citizens of other countries). On 
this last issue, the Special Rapporteur cites the Committee on Economic, Social and Cultural 
Rights, which has stated that "States parties should take steps to respect the enjoyment of 
the right to food in other countries, to protect that right, to facilitate access to food and to 
provide the necessary aid when required" (p18). 

The Special Rapporteur expresses criticism of the emphasis on free trade and 
biotechnology as key ways of reducing hunger in the final Declaration. Free trade and 



General Assembly, 57th Session (New York, September to December 2002) 

International Service for Human Rights 25

biotechnology by themselves, he says, are unlikely to solve the problem of world hunger and 
can sometimes be obstacles to the realization of the right to food. Ziegler drew attention to 
the representatives of non-governmental organizations and social movements from all around 
the world who had gathered at the civil society meeting NGO/CSO Forum on Food 
Sovereignty, which was held in parallel with the official 2002 Summit in Rome to put forward 
alternative potential policy options, including small-scale farming, local production, 
agroecological methods and the concept of food sovereignty. The Special Rapporteur believes 
that these proposals must be given greater attention at the international level if the question 
of hunger in the world is to be seriously addressed. 
 
Access to land, agrarian reform and the right to food 
 
In this section, the Special Rapporteur reiterates his belief that access to land is a 
fundamental element of the right to food and that it must be taken seriously as a policy 
instrument to reduce hunger and poverty. Ziegler points out that agrarian reform programmes, 
when they have contributed to genuinely transformative change, have been very successful in 
reducing poverty and inequality in many countries. However agrarian reform must be just, fair 
and transparent, and the essential elements in successful reforms should include secure 
property titles, accurately maintained land records, and efficient and fair land administration 
bureaucracies that are adequately funded and not corrupt. 

Mr Ziegler lays out the legal basis as to why access to land and agrarian reform must 
form a key part of the right to food. He cites article 11, paragraph 2 (a) of the International 
Covenant on Economic, Social and Cultural Rights, where States are committed to 
"developing or reforming agrarian systems in such a way as to achieve the most efficient 
development and utilization of natural resources". Given that it is becoming increasingly 
understood that small farms are more efficient than large ones and better protect the 
environment, Mr Ziegler understands this article to mean promoting agrarian reform to 
encourage small-scale farming. General Comment 12 by the Committee on Economic, Social 
and Cultural Rights clarifies that the right to food requires physical and economic access to 
resources, recognizing that access to food comes from either access to income or access to 
productive resources such as land. It is also clear that Governments must respect, protect 
and fulfil access to land. The Government obligation to respect the right to food means that 
the State should not take any action that would affect access to food. Therefore, eviction 
from land without adequate compensation would constitute a violation of the right to food. 

The Special Rapporteur also highlights the challenges that many women face in 
various countries vis-à-vis their rights to land and property. Many confront severe obstacles 
to the inheritance, purchase and control of land, even though it is now widely agreed that 
women produce 60 to 80 per cent of food crops in developing countries and play a crucial 
role in the food security of households. Land distribution programmes still also often assume 
that recipients will be men, not women, which must be changed if agrarian reforms are to be 
successful. 

In his discussion on the re-emergence of land reform on the international agenda, Mr 
Ziegler points out a number of contradictions that reflects what he labels "schizophrenia" in 
the UN system (p.35), in which some UN agencies work to promote social justice, while the 
Bretton Woods institutions (along with certain Governments and the World Trade 
Organization), continue to advocate the "Washington consensus" even though it is becoming 
increasingly clear that this is not the answer to hunger and poverty. 

According to Mr Ziegler, the World Bank’s current "market-assisted" or "negotiated" 
models of land reform seek to overcome elite resistance to land reform by offering credit to 
landless or land-poor farmers so that they can buy land at market rates from large 
landholders, with the State playing a part only in mediation and the provision of credit. These 
models have been bitterly criticized by non-governmental organizations and social movements 
that claim that they are undermining more transformative programmes of agrarian reform. 
This model, they claim, shifts the logic of agrarian reform towards the view that access to 
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land is possible only through the purchase of the land at market prices, despite a context of 
historically produced inequities.  

In this section, Mr Ziegler also briefly outlines his mission Brazil, which was carried out 
from 1 to 18 March 2002. The relevant report on this mission will be submitted to the UN 
Commission on Human Rights at its 59th session. 
 
Conclusions and recommendations 
 
In the conclusion of the report, the Special Rapporteur expresses his belief that the 
disappointing conclusion of the World Food Summit: five years later has its roots in the failure 
to question the impact of the current market-fundamentalist model and the emphasis on 
trade-based food security. One of the only victories of the Summit was the recognition of the 
right to food, as a stronger concept than food security, making addressing hunger a legal 
obligation, not just a policy choice. Mr Ziegler advocates that greater attention be paid to the 
alternative models offered by global civil society, including the concept of food sovereignty, 
which puts the right to food above all other concerns, including international trade. 

Among the recommendations suggested, the Special Rapporteur urges that the 
voluntary guidelines on the right to adequate food, proposed in the final Declaration of the 
World Food Summit: five years later, be given effective force and enhance the accountability 
of Governments. He also recommends that access to land be recognized as a fundamental 
element of the right to food, and that all UN agencies, including the Bretton Woods 
institutions, adopt a rights-based approach to their work to ensure that international human 
rights law is always respected. In addition, the rights of women to access to land and to 
water must be recognized and guaranteed, given their key role in food security in households 
and in the production of food crops. 
 
Debate 
 
During his presentation to delegates of the Third Committee, the Special Rapporteur 
strongly condemned the fact that as a result of human action or inaction hunger and 
malnutrition still sentenced millions of people to underdevelopment and early deaths, 
saying, "Anyone dying from hunger is dying from murder". Mr Ziegler also highlighted 
agrarian reform and access to land as fundamental elements in the realization of the right 
to food. In addition, he proposed that another obstacle to the realization of the right to 
food is the erroneous idea that neo-liberal policy of the Bretton Woods institutions would 
bring about the end of poverty and hunger.  

In the interactive debate, Benin asked Mr Ziegler about his thoughts on other 
options to structural adjustment programmes such as "poverty reduction strategy" 
initiatives. In reply, the Special Representative said that the least developed countries (LDCs) 
faced the obligation of preparing a plan for debt reduction to present to the international 
financial institutions. Still, the LDCs were faced with trade issues -- agricultural exports 
with little added value balanced against critically needed imports such as medicines which 
were constantly increasing in price. The international community needed to take action 
instead of watching poor countries decline.  

Cuba asked the Rapporteur to expound on efforts to evolve guidelines on adequate 
nutrition. Ziegler stated that though the delegates attending the recent meeting in Rome had 
not agreed upon an international code of conduct, they had succeeded in setting up a two-
year working group to draw up guidelines, or possible strategies that might lead to the 
possible acceptance of the right to food. The Special Rapporteur said he looked forward to 
the group's results. 

Though not mentioned in the Special Rapporteur's report or during his presentation, 
the issue of genetically modified (GM) food was raised by the US. The US argued that with 
millions of people facing starvation in Southern Africa and America’s offer of half a million 
metric tons of food, the Special Rapporteur was violating his mandate and "ignoring both 
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science and United Nations policies" by publicly declaring his reservations against GM food. 
The Special Rapporteur replied that though he has personal reservations about the widespread 
use of GM food, these concerns are well founded. He relied on research by the United 
Nations Food and Agriculture Organization (FAO), which revealed that there are sufficient 
supplies of non-modified food to feed the population of undernourished people. Additionally, 
the widespread use of genetically modified organisms risks making rural users of such foods 
dependent on multinational corporations that produce and sell such food. 
 
Resolution 
 
In the resolution on the right to food (A/RES/57/226), introduced by Cuba, the Assembly 
welcomes the decision of the Food and Agriculture Organization (FAO) Council to establish an 
Intergovernmental Working Group as a subsidiary body of the Committee on World Food 
Security to elaborate, in a period of two years, a set of voluntary guidelines to support 
Member States’ efforts to achieve the progressive realization of the right to adequate food in 
the context of national food security. The Assembly also urges States to give adequate 
priority in their development strategies and expenditures to the realization of the right to food. 
The Assembly also remains convinced that each State must adopt a strategy consistent with 
its resources and capacities to achieve its individual goals in implementing the 
recommendations contained in the Rome Declaration. 

Another controversy arose in the context of voting on the resolution on the right to 
food, with the US pushing what it called its "more conservative view" on the right to food 
and economic and social rights in general. The US argued that the resolution should be 
consistent with agreements made between Heads of State in Rome, and proposed two 
"small" amendments. The US wanted the first phrase of operative paragraph five to read, 
"Encourages all States to take steps with a view to achieving the progressive realization of 
the right to adequate food". The US also wanted operative paragraph eight to read, "Urges 
States to give adequate priority in their development strategies and expenditures to the 
progressive realization of the right to adequate food".  

The representative of Cuba contested these amendments as unacceptable, since they 
would change the essence of the draft -- the guaranteeing of the right to food instead of the 
right to adequate food as proposed by the US. Cuba suggested a motion of no-action on the 
amendments brought up by the US, but the representative of Denmark, on behalf of the 
European Union, commented that a motion of no-action was a serious motion and should be 
avoided. Cuba ultimately withdraw its proposal for no action motion on the amendments and 
the Third Committee voted on the amendments. The results were 15 in favour, 118 against, 
with 28 abstentions. 

The US refused to join the consensus on the resolution as a whole, voting against it. 
The resolution was adopted by a vote of 176 in favour, one against (US), with seven 
abstentions (Australia, Canada, Fiji, Israel, Marshall Islands, Federated States of Micronesia, 
Palau).  

In explaining its vote, the representation of Canada said that it believed in the 
progressive realization of the right to food as well as the need to have realistic resolutions in 
the General Assembly. Canada continued to have reservations about the Special Rapporteur 
on the Right to Food, and since several positive references had been made to the Special 
Rapporteur in the resolution, Canada had not been able to support it.  
 
4. Extreme poverty 
 
The Third Committee considered the report of the Secretary-General on human rights and 
extreme poverty (A/57/369) prepared pursuant to General Assembly resolution 55/106. The 
report assesses the relationship between extreme poverty/poverty and human rights, and the 
conceptual framework of a human rights approach to poverty reduction. The Secretary-
General noted that from a human rights perspective, poverty may be seen as the non-
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fulfilment of a person’s rights to a range of basic capabilities to do and be the things that the 
person may value. Capability failure is thus the defining attribute of poverty. Additionally, a 
human rights approach to poverty is about the empowerment of the poor. By adopting a 
human rights approach to extreme poverty, the poor are granted entitlements that give rise to 
legal obligations on others. The Secretary-General also observes that as discrimination may 
cause poverty, poverty also causes discrimination. The twin principles of equality and non-
discrimination require States to take special measures to prohibit discrimination against the 
poor and to provide them with equal and effective protection against discrimination. 

The Third Committee unanimously approved the Secretary-General’s report and 
adopted a resolution on human rights and extreme poverty (A/RES/57/211), introduced by 
Peru, without a vote. Peru's revisions, which weakened the strong link between poverty and 
democracy in the text, substantially altered the draft resolution in order to assist the adoption 
by consensus. Most significantly, preambular paragraph 13 was changed to read "considering 
that democracy, development and respect for human rights and fundamental freedoms are 
interdependent and mutually reinforcing" from a text which previously read "in this regard 
reaffirming that the fight against poverty, especially the eradication of extreme poverty, can 
contribute substantially to the promotion and consolidation of democracy and constitutes a 
common and shared responsibility of States". 

In the resolution, the Assembly emphasizes that extreme poverty is a major issue to be 
addressed by Governments, civil society, and the UN system, including international financial 
institutions, and in this context reaffirms that political commitment is a prerequisite for the 
eradication of poverty.  

Egypt noted that the resolution should have affirmed that the eradication of poverty 
was an international obligation, however in order not to block a consensus, his government 
did not insist upon it. 
 
5. Human rights education 
 
The High Commissioner for Human Rights submitted her report on the United Nations Decade 
for Human Rights Education (A/57/323). The report details activities undertaken by the 
OHCHR between December 2001 and July 2002, and as well as includes communications 
received by a variety of actors including NGOs and States (including Cuba, Tunisia, India, 
Peru) on the progress made in the achievement of objectives of the Decade. The OHCHR has 
focused on five main courses of action: ensuring basic worldwide coordination of the Decade; 
facilitating networking and sharing among the Decade's actors; supporting national capacities 
for human rights actions; assisting grass-roots education initiatives; developing a selected 
number of human rights training and educational materials; and globally disseminating the 
UDHR.  

The resolution on the United Nations Decade for Human Rights Education, 1994-2004 
(A/RES/57/212), introduced by Australia, was adopted without a vote. Through the 
resolution, the Assembly urges all Governments to promote education and to establish and 
strengthen, as a priority in education policies, knowledge of human rights, both in its 
theoretical dimension and practical application. The reference to the 2001 World Conference 
against Racism, Racial discrimination, Xenophobia and Related Intolerance that was added 
last year is still present.  

The resolution on Human Rights Education (A/RES/57/206) invites all Governments to 
reaffirm their commitments and obligations to develop national strategies for human rights 
education, which are comprehensive, participatory and effective, and which can be embodied 
in a national plan of action as part of national development plans. As last year, the resolution 
was introduced by Suriname and was adopted without a vote. 
 
6. Human rights and cultural diversity 
 
A report of the Secretary-General on Human Rights and Cultural Diversity (A/57/311) was 
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introduced to the Third Committee. The report contains replies received from Governments in 
support of UN initiatives in the area of human rights and cultural diversity. Those 
Governments include Ireland, Kuwait, Russian Federation and Thailand. The addendum also 
details the relevant replies received from the UN system, including the Food and Agriculture 
Organization (FAO), and the Joint United Nations Programme on HIV/AIDS (UNAIDS). In the 
report, the Irish government expresses its support for the UN Initiative in the area of human 
rights and cultural diversity and stresses that it views establishing respect for cultural 
diversity as potentially the most powerful means to combat racism and xenophobia. 

The resolution on Human Rights and Cultural Diversity (A/RES/57/204), introduced by 
Iran, recognizes that cultural diversity and the pursuit of cultural development by all peoples 
and nations are a source of mutual enrichment for the cultural life of humankind. A new 
paragraph was introduced this year concerning the recognition that the promotion of the 
rights of indigenous people and their cultures and traditions will contribute to the respect for 
and observance of cultural diversity among all people and nations. The resolution was 
adopted without a vote. After action had been taken on the resolution, Canada noted that it 
would have preferred a more balanced reference to the Durban World Conference with 
respect to cultural diversity. 
 
VII. ADMINISTRATION OF JUSTICE 
 
1. Administration of justice 
 
The Secretary-General's report on the Strengthening of the rule of law (A/57/275) gives an 
overview of the work of the OHCHR in its effort to coordinate the activities of the UN system 
in the areas of human rights, democracy and the rule of law. 

The resolution on Strengthening the rule of law (A/RES/57/221) was introduced by 
Brazil and adopted without a vote. Through the resolution, the Assembly expresses its firm 
conviction that the rule of law is an essential factor in the protection of human rights and 
should continue to attract the attention of the international community. The Assembly also 
encourages the High Commissioner for Human Rights to continue the dialogue between his 
Office and other organs and agencies of the UN system, taking into account the need to 
explore new synergies with a view to obtaining increased financial assistance for human 
rights and the rule of law and promoting inter-agency cooperation. 
 
2. Torture 
 
The Third Committee had before them the report of the Committee Against Torture 
(A/57/44), which includes information on the Committee's twenty-seventh and twenty-eighth 
sessions, during which it considered the reports of 12 States Parties and continued work 
relating to confidential inquiries under article 20 of the Convention against Torture, as well as 
the consideration of individual communications. During those sessions, the Committee revised 
its rules of procedure to provide for a mechanism to deal with the non-reporting of States and 
States that had submitted reports but had failed to send representatives to present them. The 
Committee also decided to appointed rapporteurs for follow-up to concluding observations. 
The rapporteurs would seek information as to the implementation by States parties of the 
Committee's recommendation and urge them to take measures to this end.  

On the occasion of the 20th anniversary of the Voluntary Fund for the Victims of 
Torture, the Secretary General's Report on the United Nations Voluntary Fund for Torture 
(A/57/268) was submitted to the Committee. It is a comprehensive report that contains data 
which is useful to help victims of torture understand how the Fund can assist them. In 2001 
the financial assistance provided by the Fund to 187 projects in Africa, Central and South 
America, North America, Asia and Europe enabled organizations to assist about 80,000 
victims.  
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Report of the Special Rapporteur on torture 
 
The newly-appointed Special Rapporteur of the Commission on Human Rights, Mr Theo van 
Boven, presented the Third Committee with the interim report on the question of torture and 
other cruel, inhuman or degrading treatment or punishment (A/57/173). Mr Van Boven’s 
report places specific emphasis on the issue of the prohibition of torture in the context of 
anti-terrorist measures, mechanisms for visits to places of deprivation of liberty, and corporal 
punishment of children.  

The report also briefly outlines consultations held with the Governments of Bolivia, 
Georgia, and Uzbekistan. The Special Rapporteur additionally plans to carry out his first visit 
on his mandate to Uzbekistan and Bolivia in early 2003. Requests for invitations to carry out 
visits to Algeria, Egypt, India, Indonesia, Israel, the Russian Federation with respect to the 
Republic of Chechnya, and Tunisia remained pending at the time of the report. Mr van Boven 
also entrusts the Committee to give due consideration to the adoption of the Optional 
Protocol on the Convention against Torture.  

According to the report, current anti-terrorist measures in some countries are not 
providing sufficient legal safeguards as recognized by international human rights law to 
prevent the violation of basic human rights. Mr Boven reports that the recent passage of 
these new anti-terrorist measures and laws are not acceding to the non-derogable nature of 
the Convention against Torture as delineated in resolution 39/46 (1984).  

In light of his findings, the Special Rapporteur gives due attention to the issues of: the 
right to habeas corpus; the right to have access to a lawyer within twenty-four hours from 
the time of arrest; the right to inform a relative or friend about the detention; places and 
length of pre-trial detention; admissibility of confessions in court; and the assurance that 
impunity shall not overrule in cases of torture. In light of the post-September 11th context, the 
Special Rapporteur also urges the international community to abide by the principle of non-
refoulement in extradition cases involving asylum-seekers.  

On the issue of international and national mechanisms for visits to places of 
deprivation of liberty, the Special Rapporteur stresses the importance of ensuring external 
supervision of all such places by independent officials, like judges, prosecutors, ombudsmen 
and national or human rights commissions as well as by implementing independent monitoring 
institutions. If properly applied, the procedures could considerably diminish the opportunities 
to commit torture and other forms of ill-treatment and make false accusations of abuse much 
harder to sustain. The adoption of the Optional Protocol to the Convention against Torture 
(DOP-CAT) would lead to the creation of the necessary criteria for establishing an effective 
visiting mechanism of places of deprivation of liberty.  

The Special Rapporteur also raises the issue of the increased presence of corporal 
punishment of children, acknowledging that he has joined the Global Initiative to End All 
Corporal Punishment of Children. According to the report, corporal punishment of children in 
the family, in school and in other institutions remains legally and culturally accepted in a large 
number of countries. The report calls upon States to take adequate measures, in particular 
legal and educational ones, to ensure that the right to physical and mental integrity of 
children is well protected in the public and the private sphere.  
 
Debate 
 
Denmark, speaking on behalf of the European Union, applauded the report of Mr van Boven, 
and inquired abut the coordination of visiting mechanisms as outlined in the report. Suriname 
voiced her opinion that human rights education was the answer to the battle against torture, 
particularly in regards to children.  

In response to these questions and comments, the Special Rapporteur elaborated on 
the functioning of the Optional Protocol as a visiting mechanism of a preventative nature and 
explained that the Protocol would only apply to the countries that had ratified the instrument. 
On the other hand, the mandate of the Special Rapporteur applied to all countries in the UN 
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system. Thus, when negotiating visits, it would be important to take into account if the 
countries were already being visited by other bodies investigating torture in order to avoid 
duplication. As for the coordination of anti-torture mechanisms, Mr van Boven had attempted 
to increase coordination with the Voluntary Fund for Assistance to Victims of Torture and the 
Committee against Torture in order to avoid duplication and cooperation among the bodies. In 
conclusion, the Special Rapporteur said he agreed with the statement made by Suriname 
regarding the importance of human rights education as a preventative measure, and reiterated 
the duty that States had to train law enforcement personnel, public officials and other people 
involved in the custody or detention of individuals. 
 
Resolution 
 
In the resolution on torture and other cruel, inhuman or degrading treatment or punishment 
(A/RES/57/200), sponsored by Iceland and adopted without a vote, the Assembly urges 
Governments to take effective measures to prevent and identify acts of torture. The 
resolution calls upon States to implement effective legislative, administrative, judicial and 
other measures to prevent and disallow the trade, production, export and use of equipment 
that is specifically designed to inflict torture. The resolution recalls that freedom from torture 
is a non-derogable right that must be protected even under times of internal or international 
disturbances or armed conflict and urges all Governments to implement the Vienna 
Declaration and Programme of Action of 1993.  

Similar to resolutions of the same name in the past few years, the Assembly also 
urges States to comply more strictly with their obligations under the Convention in regards to 
submitting reports to the Committee against Torture. Finally, the resolution invites the Special 
Rapporteur to pay particular attention to issues surrounding gender-specific forms of torture, 
such as rape or any form of sexual violence, as well as children's rights. The text also invites 
States to incorporate a gender perspective and information concerning children and juveniles 
when submitting reports to the Committee against Torture.  

The adoption of the resolution without a vote signified consensus, yet some States 
expressed a wish that more could have been done to strengthen the text. Suriname, for 
instance, stated that the document should have contained stronger language on human rights 
education. The European Union wanted States to solidly support the need for greater 
cooperation among various regional and international bodies in combating torture.  
 
 
Optional Protocol to the Convention against Torture and Other Cruel, Inhuman or Degrading 
Treatment or Punishment (DOP-CAT) 
 
In a landmark victory for the human rights movement, the Assembly adopted the Optional 
Protocol to the Convention against Torture and Other Cruel, Inhuman or Degrading Treatment 
or Punishment (A/RES/57/199), introduced by Costa Rica, by a vote of 127 in favour, four 
against (Marshall Islands, Nigeria, Palau, US) and 42 abstentions The objective of the Optional 
Protocol is to establish a system of regular visits to be undertaken by independent national 
and international bodies to places where individuals are deprived of their liberty in order to 
prevent torture and other cruel, inhuman or degrading treatment or punishment. The vote 
changed slightly from the Third Committee (104 in favour, 37 abstentions, and eight against), 
in part due to intense lobbying of Governments by human rights NGOs.  

The Assembly requests that the Secretary-General open the Convention for signature, 
ratification and accession from 1 January 2003 in New York. The Assembly offers no 
procedure for reservations by State Parties and establishes a Subcommittee on Prevention for 
the purpose of performing the affairs of the Protocol. Of particular importance is that 
expenditures incurred by the Protocol and the Subcommittee will be borne by the UN and not 
merely through voluntary contributions from signatory States. Additionally, a Special Fund 
shall be set up to financially assist in the execution of Subcommittee’s recommendations. 



General Assembly, 57th Session (New York, September to December 2002) 

International Service for Human Rights 32

The Optional Protocol has been hailed by many delegations as representing a new 
generation of human rights that seeks cooperation, not confrontation, with States. Much 
emphasis would be placed on dialogue and joint efforts and would allow for a slow entry into 
effect for the purpose of familiarizing States with the mandate and functions of the Protocol. 
A voluntary trust fund is requested to be created from the Protocol in order to assist those 
States with economic difficulties. 

Whilst many delegations declared that the adoption of Optional Protocol serves as 
proof that the world has taken an immense step in the elimination of torture, other 
delegations expressed their reservations about the Protocol. A few States maintained that 
redirecting resources from the work of results-oriented bodies, such as the Committee on 
Torture, would weaken the already established human rights system pertaining to the 
elimination and prevention of torture and other cruel, inhuman or degrading treatment or 
punishment.  

Another cause of hesitation from certain delegations arose out of concern about the 
domestic investigative mechanisms to be created. Believing that the resolution’s adoption 
would cause a diversion of sparse resources, some States commented that these mechanisms 
would fail to carry out ad hoc or targeted visits and would allow for only minimal follow-up 
visits, thereby raising doubts about the overall effectiveness of the Protocol.  

United States and Japan voiced their concern over procedural and substantive issues. 
The US called for an amendment to the resolution, proposing that expenses be borne 
exclusively by voluntary contributions from State Parties. Government rebuttals to this 
amendment included claims that within the UN system it is customary to have regular 
budgetary support of accepted human rights instruments, thus encouraging accession and 
ratification for economically disadvantaged States. The US amendment was rejected by 98 
against, 11 in favour and 37 abstentions. 

Attempting to prolong the adoption of the resolution in the Committee, Japan and the 
US stated that they needed more time for their provincial capitals to review the budgetary 
implications of the resolution. However Norway succinctly voiced the opinion of the majority 
of States, saying that the international community had had 10 years to review the funding 
implications of the Protocol and the Subcommittee, and admitted their surprise that two of 
the wealthiest countries would attempt to obstruct the adoption of such a watershed 
document. 
 
 
3. Extrajudicial summary or arbitrary executions 
 
Report of the Special Rapporteur on extrajudicial, summary or arbitrary executions 
 
The report of the Special Rapporteur on extrajudicial, summary or arbitrary executions 
(A/57/138) highlights the activities undertaken by Special Rapporteur Ms Asma Jahangir from 
1 August 2000 to 1 June 2002 and focuses on key issues that the Special Rapporteur 
believes require special and urgent attention. The Special Rapporteur places considerable 
emphasis on situations involving the right to life, death threats, deaths in custody, deaths due 
to excessive force by law enforcement officials, genocide and the increasing phenomenon of 
violations of the right to life during armed conflict. 
 
Missions 
 
According to the report, the Rapporteur stresses the importance of field missions, as they 
allow for better and more objective information among Governments, organizations, and 
individuals. Field missions also contribute to: an understanding of patterns of human rights 
violations; a clearer understanding of the root causes of such abuses; the support of the 
development of civil society; and the enabling of the Special Rapporteur to analyse a situation 
closely and carefully and make informed conclusions and recommendations.  
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Missions were carried out to Turkey and Honduras, and Afghanistan. As her visit to 
Afghanistan occurred after the transmittal of her report, Jahangir's findings in Afghanistan 
were not included in the text but rather presented orally to the Third Committee. (The full 
findings of Jahangir's missions to Turkey and Honduras were presented in a report to the 
Commission on Human Rights in 2002). In Turkey, extrajudicial killings increased drastically 
and was coupled with a continued problem of impunity for such killings committed by 
security forces of the State. The Special Rapporteur's mission to Honduras gave special focus 
to executions of children, and her findings warned that the right to life of children had not 
been of concern to a number of Governments, and needed to be duly addressed into coherent 
policy planning and action.  

In Afghanistan, the Special Rapporteur found a marked improvement in the human 
rights situation of the country as a whole, yet impunity, targeted extrajudicial and arbitrary 
executions still existed. In response to these findings, the Special Rapporteur proposed the 
establishment of an independent and impartial international commission of inquiry to begin 
documenting the human rights violations in the country during the past quarter century.  
 
Key issues 
 
In regards to situations involving violations of the right to life, the Special Rapporteur 
transmitted communications to Governments or took other forms of action in relation to the 
following: non-implementation of existing international standards on safeguards and 
restrictions relating to the imposition of capital punishment; death threats; deaths in custody; 
deaths due to excessive use of force by law enforcement officials; deaths due to attacks or 
killings by security forces; extrajudicial killings attributed to paramilitary group or private 
forces cooperating with or tolerated by the State; violations of the right to life during armed 
conflicts; expulsion, refoulement or return of persons to a country or place where their lives 
are in danger; genocide; issues relating to the rights of victims. 

The Special Rapporteur elaborated at length on the increasing number of civilians killed 
in situations of armed conflict and internal strife around the world and stated that the majority 
of victims today represent civilians, including displaced persons and refugees, among whom 
are a large number of women and children. In certain cases, the direct targeting of civilians is 
becoming used as a specific tactic employed by the parties involved for the purpose of 
spreading terror to the larger public as well as to cleanse an area of its population. Specific 
mention was given to the situation of East Timor, Kosovo, Colombia, Rwanda, Sri Lanka, the 
Democratic Republic of the Congo, Nepal, Myanmar, and Nigeria.  

Security forces maintain little self-control during conflict situations and the rule of law 
gives way, leading to a high level of impunity for gross violations of human rights. Ms 
Jahangir acknowledges that her mandate enables her to intervene when the perpetrators of 
such violations are Government agents or tacitly endorsed by the Government, but warned of 
the increased power of non-State actors and the need to address non-State agents in a more 
proactive fashion. 

Violations of the right to life are common in countries lacking democratic systems and 
among nascent States. Poor governance results in a dependency on security forces to control 
crime and other forms of violence, raising the risk of extrajudicial executions. The fact that 
impunity for serious human rights violations, such as extrajudicial killings, has become 
institutionalised in some countries is a deep cause for concern. The Special Rapporteur 
acknowledges that laws extending immunity to parliamentarians and other public officials 
have tempted many leaders of criminal gangs to enter politics merely to hide behind such 
laws, which consequently are responsible for contaminating democratic political systems.  

Finally, the Special Rapporteur expresses deepening concern at the killings by law 
enforcement agencies of children. In many countries, juvenile delinquency is used to justify 
the killing of children by security forces, and reports reveal that police routinely fail to report 
killings of children to the judicial authorities. This reprehensible act is exacerbated by a lack of 
official condemnation of human rights offenders and the media’s portrayal of the victims as 
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troublemakers and social undesirables.  
 
Conclusions and recommendations 
 
In conclusion, the Special Rapporteur acknowledges that there is an increased expectation for 
the UN to intervene in situations of armed conflict and where extrajudicial killings persist. The 
call, although not realistic for every situation, should be seen as a clear indication of the 
desire of the people and the need for a neutral referee. Additionally, the root causes of 
extrajudicial killings and the need for their prevention have been repeated in the reports of the 
Special Rapporteurs for years and are being addressed by countries that are sincere in 
upholding the rule of law. However, many pretend to follow through on attacking root causes 
but lack the resolve to do so.  

In response to the findings of the report, the Special Rapporteur urges Governments to 
demilitarise their societies and train law enforcement agencies in dealing with civilians. Non-
governmental organizations should be granted free access to data and related information on 
death penalty cases. Governments must monitor situations and devise comprehensive policies 
to end killings of children by the police and armed groups. Finally, the Special Rapporteur calls 
for a more transparent judicial system, independent and capable of investigating, impartially 
and without influence, extrajudicial killings. 
 
Debate 
 
This year’s discussion on extrajudicial, summary or arbitrary executions became the longest 
debate of the Third Committee, resulting in over a month of negotiations and a record number 
of fourteen separate votes on different pieces of the resolution before its adoption. The issues 
responsible for creating such heated debate came from the Special Rapporteur’s usage of the 
term "sexual orientation" for the first time in a report, and by reference made once again to 
the inclusion of the death penalty in the resolution. The difficulties arising out of this year’s 
discussion will no doubt set a precedent at the Commission and the Assembly next year, 
when it is anticipated that renewed disputes will occur, especially given that the mandate of 
the Special Rapporteur will come up for renewal in the Commission in 2004.  

During the lively and heated debate, Pakistan, Sudan, Malaysia, Iran and Egypt 
opposed several aspects of Ms Jahangir’s report, namely reference to the death penalty and 
killings for any discriminatory reason, including sexual orientation. The delegate of Egypt 
commented that the report was difficult to accept due to the belief that the Special 
Rapporteur exceeded the scope of her mandate by mentioning honour killings, which in his 
opinion were committed by individuals and not Governments. The Special Rapporteur had 
provided in her report her personal philosophical opinion regarding the death penalty as well in 
regards to the concepts of sexual minorities and sexual orientation that had not been 
elaborated on or explained by any intergovernmental body. Malaysia agreed with the Special 
Rapporteur that creating a culture of democracy was the sure way to guarantee the right to 
life, yet allied itself with those States that had deep reservations regarding the Rapporteur’s 
mandate. Malaysia suggested that the answer might be to terminate the current mandate and 
create a new one that would allow the issues presented in the report to be adequately 
addressed. Sudan also stressed that the issue fell outside the mandate of the Special 
Rapporteur. 

Switzerland expressed its deep support of the report, particularly regarding the section 
on killings of children and impunity. On the topic of sexual minorities, the delegate maintained 
that his Government firmly believed in confronting all crimes committed against a person 
based on their sexual orientation. However, the term sexual minority falls outside the 
internationally recognized definition of minority and should therefore not be included within 
the report. The use of the phrase could water down the Special Rapporteur's work and 
weaken future resolutions on the topic. With these comments it appeared that Switzerland 
hoped to dampen further dissent and controversy among Islamic States.  
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Denmark, on behalf of the European Union, commented that the information in the 
report fell well within the mandate and inquired about methods to collect concrete data on 
death threats against or summary executions of persons based on sexual orientation. Finland 
also expressed support for inclusion of the phrase of sexual minorities, as did Sweden, which 
also aligned itself with the European Union, and maintained that it would only consider 
terminating the mandate when the horrible crimes of extrajudicial killings had been completely 
eradicated.  

In response to the remark surrounding honour killings, the Special Rapporteur said that 
she had explicitly explained how honour killings fell within her mandate and that in the report 
the entire issue of honour killings had not been examined but addressed as a pattern of 
impunity and patterns of government inaction.  

On the topic of sexual orientation, Ms Jahangir conceded that she might change the 
wording of sexual minorities as the phrase itself is controversial. However, she maintained 
that the report did not discuss the morality or immorality of sexual orientation, like many 
Muslim countries were explicitly implying. Rather, the report testifies that security forces 
engage in summary executions, drownings and killings because of sexual orientation. Ms 
Jahangir also suggested that the delegations were behind the times. NGO’s and other 
agencies were including the phrase sexual orientation in their accepted vernacular.  

The Rapporteur maintained that the fact that no one was willing to discuss the issue 
of sexual orientation in the first place was a reason why it was near impossible to collect 
information and data on the issue. States, non-governmental organizations and 
intergovernmental organizations must accept that such incidents occur and that the Special 
Rapporteur has a responsibility to address the topic.  

The Special Rapporteur stated she would not go beyond her mandate and that she 
retained ties with other Special Rapporteurs, like the Rapporteurs on independence of judges 
and lawyers and violence against women, in order to prevent stepping outside of her 
mandate.  
 
Resolution 
 
This year fourteen separate votes were requested on different aspects of the resolution on 
extrajudicial, summary or arbitrary executions (A/RES/57/214), sponsored by Finland, with 
the Assembly's eventual adoption of the resolution by 130 votes in favour and 49 
abstentions. The text reaffirms the obligation of Governments to ensure protection of the 
right to life of all persons and calls upon Governments concerned to investigate promptly and 
thoroughly all cases of killings committed for any discriminatory reason, including sexual 
orientation, human rights defenders and journalists. The Assembly also acknowledges the 
International Criminal Court  (ICC) as key to ensuring prosecution and the prevention of 
impunity concerning extrajudicial, summary or arbitrary executions. The resolution makes 
specific reference to the rights of children and the prevention of loss of life during public 
demonstrations. It also strongly urges all Governments to respond without delay to the 
communications and requests for information transmitted by the Special Rapporteur. Finally, 
the resolution calls upon Governments of all States in which the death penalty has not been 
abolished to comply with their obligations under relevant provisions of international human 
rights instruments.  

When the Third Committee took action on the draft, votes were requested on the third 
preambular paragraph and operative paragraphs six, 11, 12, 18, and 22, as well as the 
seventh preambular paragraph and operative paragraph three. Although none of the requested 
amendments were adopted, the debate was the longest in the Third Committee this year and 
signifies future difficulty in the years to come. Egypt and Sudan offered amendments on 
behalf of the Member countries of the Organization of the Islamic Conference. Two of the 
defeated amendments focused on concern that the Special Rapporteur should remain within 
her mandate in carrying out investigations into executions. Another amendment that shifted 
the wording in the resolution to weaken reference to the death penalty was rejected. Also 
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defeated by the Committee was a proposal to remove language from the text -- an 
amendment that would have severely weakened the work of the Special Rapporteur and the 
impact of the resolution by deleting references to honour crimes, killings, and sexual 
orientation.  

The US also called for a vote on two paragraphs of the text acknowledging the ICC. 
The text was retained by a vote of 125 in favour with the US and Israel voting against. 
 
4. Enforced or involuntary disappearances 
 
The Secretary-General submitted his report to the Third Committee on the question of 
enforced or involuntary disappearances (A/57/140). The report highlights the work carried out 
by the Working Group on Enforced or Involuntary Disappearances and highlights two areas of 
particular concern today: the increase in the practice of disappearances in a number of 
countries, and the practice of incommunicado detention. 

 In his report, all Governments are urged to follow the positive example of Brazil and 
Mexico in clarifying cases and decreasing the number of disappearances. The Secretary-
General also reiterates that the ultimate goal is the eradication of the phenomenon of 
disappearances, as it is enshrined in the Declaration on the Protection of All Persons from 
Enforced Disappearance, and urges Governments to continue to duly consider the abhorrent 
practice of the abduction of children whose parents have been subjected to enforced 
disappearance. The report also recommends that the Commission on Human Rights finalize 
the process of drafting a legally binding normative instrument for the protection of all persons 
from enforced disappearances.  

A resolution on the question of enforced or involuntary disappearances 
(A/RES/57/215), introduced by France, was adopted without a vote. The text calls upon 
Governments to take necessary steps to ensure that human rights are protected during the 
introduction of a state of emergency, specifically by preventing enforced disappearances. In 
line with last year’s text, the resolution urges Governments to take necessary steps to 
prevent and deter the practice of enforced disappearances in conformity with the Declaration 
on the Protection of All Persons from Enforced Disappearances. Of particular note in the text 
was a reference that urges Governments to take steps to also protect the families of 
disappeared persons against any intimidation or ill-treatment.  

Despite the adoption of the resolution as a whole, considerable debate arose over the 
inclusion of a reference to the Rome Statute of the ICC. Although amendments were made to 
preambular paragraph seven -- changing the first word of "welcoming the fact that acts of 
enforced disappearances, as defined in the Rome Statute of the International Criminal Court 
(ICC), come within the jurisdiction of the Court as crimes against humanity", to 
"acknowledging" -- the US called for a recorded vote on the paragraph. The paragraph was 
retained by a vote of 166 in favour to one against (US) with nine abstentions (Honduras, 
Israel, Kazakhstan, Libya, Marshall Islands, Myanmar, Pakistan, Palau, Tonga). 

Many delegations, such as France, Liechtenstein, Switzerland, Chile, Norway, the 
European Union, Argentina, Uruguay, Venezuela, Brazil, Panama, Mexico, Canada, New 
Zealand, and Costa Rica, expressed disappointment that the US’ decision to call a vote broke 
consensus on this draft for the first time. As expressed by France, "the language of the text 
was fully in line with the language of the Rome Statute and the US seems to be confusing 
competence with the exercise of competence". Many agreed that it was unnecessary to call 
for a vote on paragraph seven, since a deletion of the reference to the Statute of ICC would 
result in the text losing its legitimacy, as the Statute was the most solid legal basis on which 
to combat such crimes at an international level.  
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VIII. RIGHTS OF THE CHILD 
 
1. Rights of the child 
 
Following last year’s resolution A/RES/56/222, the General Assembly held a special session 
on children between May 8 and 10 2002. At this session, States adopted an outcome 
document entitled "A world fit for children" (A/S-27/19/Rev.1). During the debate on this 
agenda item during the Third Committee, the delegate of Liechtenstein expressed the regret 
that a "stronger commitment to a rights -based approach" had not been included in the 
document. 

The Committee on the Rights of the Child also submitted its biennial report (A/57/41). 
The report covers the activities of the Committee during the last two years and analyses the 
progress achieved by States parties in implementing the Convention on the Rights of the 
Child in two specific areas: "General measures of implementation" and "General principles". 

Concerning the "General measures of implementation" the Committee remarks that the 
Convention on the Rights of the Child has been given status rather than substance: The 
majority of States have not incorporated the Convention into legislation, and it is also subject 
to a large number of declarations and reservations. 

In regards to the "General principles", the Committee identifies four general principles 
of the Convention: non-discrimination (art.2), the best interest of the child (art.3), the right to 
life, survival and development (art.6), and the respect for the views of the child (art.12). In 
regard to the principle of non-discrimination, the Committee identifies groups of children that 
are more vulnerable to experiencing disparities in the enjoyment of their rights, including 
children living in conflict areas, institutions, rural/remote regions, poverty, children in conflict 
with the law, street children, children affected by HIV/AIDS and refugee/internally displaced 
children. The principle of the best interest of the child is not, according to the Committee, 
given sufficient weight when it comes to decisions affecting children. The Committee also 
expresses grave concern over the right to life. In certain country, policies of "social cleansing" 
and harmful traditional practices are affecting dramatic proportions of the population. Also, 
progress of States in ensuring respect for the views of children remains slow. 

Among many recommendations, the Committee requests that UN human rights 
mechanisms with a mandate to consider individual complaints make greater efforts to address 
violence against children. The Committee encourages non-governmental organizations to 
disseminate information about the existence and functioning of relevant human rights 
mechanisms. In addition, the Committee requests that the Secretary-General conduct an in-
depth international study on the issue of violence against children. During debate on the issue 
in the Third Committee, the Swiss delegation expressed the desire to see an independent 
expert appointed as soon as possible.  

In his report on the Status of the Convention on the Rights of the Child (A/57/297), 
the Secretary-General notes that, as of July 2002, the Convention on the Rights of the Child 
had been ratified or acceded to by 191 States. The Optional Protocol to the Convention on 
the involvement of children in armed conflict had been ratified by 33 States and signed by 
109 and the Optional Protocol to the Convention on the sale of Children, child prostitution 
and child pornography had been ratified by 33 States and signed by one hundred and three. 
Both protocols entered into force this year. The US, in a statement to the Third Committee, 
announced that the US Senate had approved the ratification of the two optional protocols. 
The US, however, did not make reference concerning the Convention on the Rights of the 
Child. 

From December 17 to 20 2001, the Second World Congress against Commercial 
Sexual exploitation of Children was organized in Yokohama, Japan. At this occasion, the 
"Yokohama Global Commitment 2001" was adopted. The Commitment calls on the 
international community to promote further action towards the elimination of child 
prostitution, child pornography, and trafficking of children for the purpose of sexual 
exploitation. 
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Report of the Special Representative for children and armed conflict  
 
The annual report on Children and Armed Conflict (A/57/402), submitted by the Special 
Representative Mr Olara A. Otunnu, recounts progress made in strengthening adherence to 
international norms and standards, analyses the place of child protection in the UN agenda, 
and details country visits by the Special Representative or members of his office. The Special 
Representative visited Northern Ireland, Guatemala, Ethiopia, Eritrea, Angola, the Russian 
Federation, including Northern Caucasus, and Afghanistan during the period covered by the 
report. There were also follow-up visits by the staff of the Office to Peru, El Salvador, 
Democratic Republic of Congo, Rwanda, Sierra Leone and the Economic Community of West 
African States (ECOWAS). The report details the situation of children in these countries.  
 
International norms and standards 
 
In the past year, the international community achieved two new milestones through the entry 
into force of the Optional Protocol to the Convention of the Rights of the Child on the 
involvement of children and armed conflict (OP) and the Rome Statute of the International 
Criminal.  

The Optional Protocol, which entered into force in February 2002, sets the age limit 
for direct participation in hostilities and compulsory retirement at 18, and prohibits insurgent 
armed groups from recruiting, under any circumstances, persons under 18 years of age or 
using them in hostilities. The entry into force on July 2002 of the Rome Statute of the 
International Criminal Court represents another landmark in helping to protect children 
affected by armed conflict. The Rome Statute defines the conscription, enlistment or use in 
hostilities of children under the age of 15, and intentional attacks on educational buildings 
and hospitals as war crimes. The Office of the Special Representative has also contributed to 
efforts to provide concrete guidance during the development of truth commissions and war 
crimes tribunal.  
 
Child Protection and the United Nations peace and security agenda 
 
Otunnu noted in his report the active role played by the Security Council in the protection of 
children affected by armed conflict during the period covered. Resolution 1379 (2001) was 
adopted by the Council, following its consideration of the report of the Secretary-General on 
children and armed conflict (A/56/342-S/2001/852). This resolution calls for the Secretary-
General to attach to his next report on children in armed conflict a list of parties to armed 
conflict that recruited or used children in violation of international law. The Security Council 
also demonstrated its interest in the question by inviting, for the first time, a former child 
soldier, from Sierra Leone, to participate in its debate on the issue. In the resolution the 
Council reiterates its extensive support for efforts to advance the protection of children in 
peacekeeping and peace-building plans and processes.  

During the special session of the General Assembly on children, the Security Council 
convened an open session in which the Special Representative and the Executive Director of 
UNICEF addressed the Council. The Council also heard from three children, from Liberia, 
Bosnia and Herzegovina and East Timor, about their experiences in war and their aspirations 
for peace.  

The working group on the incorporation of child protection into UN peacemaking, 
peacekeeping and peace-building operations, convened at the initiative of the Office of the 
Special Representative together with the Department of Peacekeeping Operations, the 
Department of Political Affairs and UNICEF, drafted the guidance material entitled, "Crafting a 
child-conscious peace process: guidelines for United Nations personnel engaged in 
peacemaking". 

The informal working group on child protection training for peacekeeping personnel 
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completed a draft set of training materials that can be adapted to the mandate of any 
mission. The training material was sent for pilot testing with staff of the United Nations 
Organization Mission in the Democratic Republic of the Congo (MONUC).  

The Office of the Special Representative continues its efforts to systematically 
integrate child protection objectives in the mandates of peace operations, including through 
the deployment of child protection advisers. 
 
Country visits 
 
During country visits the Special Representative systematically engaged with a wide range of 
actors, in particular political leaders, UN country teams, non-governmental and civil society 
organisations, the diplomatic community, children and their families, women’s groups, 
religious leaders and the media. 

The Special Representative undertook a second visit to Northern Ireland, from 17 to 
19 December 2001. He was encouraged by the consensus reached and the steps taken 
towards the establishment of the Office of Commissioner for Children in Northern Ireland. He 
recommended, among other things, the promotion of participation of young people in the 
consolidation of peace across segregated communities and political divides with the support 
and involvement of community-based organisations, youth groups and other relevant actors. 

The Special Representative visited Guatemala from 24 to 28 February 2002 and was 
impressed by the very positive impact of the United Nations Verification Mission in Guatemala 
(MINUGUA). He recommended the establishment of a national commission for the search for 
disappeared children in compliance with the recommendation of the Commission for Historical 
Clarification. 

The Special Representative visited Ethiopia from 3 to 8 March 2002. He expressed 
concern over the plight of displaced and separated children and the large numbers of mines 
and unexploded ordnance, but was encouraged that no systematic recruitment and use of 
child soldiers had taken place during the conflict. He recommended that the Government 
ratify the Optional Protocol to the Convention on the Rights of the Child on the involvement 
of children in armed conflict, the Convention relating to the Status of Stateless Persons and 
the Ottawa Convention on anti-personnel mines. 

From 9 to 13 March 2002, the Special Representative visited Eritrea where he 
witnessed the strong cooperation between United Nations Mission in Ethiopia and Eritrea 
(UNMEE) and the UN country team. He recommended the creation of conditions, with the 
support of donors, for the resettlement of internally displaced persons and refugees through 
the provision of basic social services, such as housing, health, water and sanitation and 
schools, as well as mine-clearance programmes. 

The Special Representative visited Angola from 11 to 17 May 2002 and was 
encouraged by the universal conviction among Angolans that the long war had come to a 
definitive end, but he remained particularly concerned by the large numbers and appalling 
conditions of internally displaced children. He recommended addressing the urgent 
humanitarian crisis and its impact on internally displaced children, especially those emerging 
from the newly accessible areas of the country by providing food, water, sanitation and 
health care. 

The Special Representative visited the Russian Federation, including the three republics 
of Chechnya, Ingushetia and North Ossetia-Alania, from 17 to 24 June 2002. He was pleased 
that the different religious expressions in the regions had not been a factor in the conflicts in 
Northern Caucasus. The Special Representative recommended an end to the use of 
landmines, and increased provisions of assistance for children maimed by landmines and 
unexploded ordnance. 

The Special Representative visited Afghanistan from 21 to 28 July 2002. He was 
encouraged by the universal expression of relief at the emergence of peace but he also 
expressed concern over the deplorable condition of displaced and refugee children. He 
recommended the organisation of a food-for-school programme that would enable street and 
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working children (who are at present compelled to work to earn food for their families) to 
attend school. 

Members of the Office of the Special Representative also visited Rwanda, the 
Democratic Republic of Congo, Peru, El Salvador, Sierra Leone and the Economic Community 
of West African States.  
 
Debate 
 
During the open debate that followed Mr Otunnu’s presentation of his report, a UNICEF 
delegate noted happily that the situation of children in armed conflict, which had previously 
been considered a "soft" issue, was now a focus of debate in the Security Council and the 
Assembly. The delegate trusted that follow-up of the special session would be deliberated by 
the plenary of the Assembly, particularly on the relationship of children's issues to the 
achievement of the Millennium Development Goals. 

The representative of Syria regretted that Mr Otunnu's report, as in previous years, 
had not mentioned children under foreign occupation. She felt there was a trend to ignore this 
topic. It was important to be just and fair and avoid selectivity on the protection of children. 
Mr Otunnu answered that the reports were on what had been done in the last twelve months 
and on the countries he had visited. He had not visited the occupied territories, even though 
he hoped to do so in the future, given that modalities are in place. 

The Swiss delegate asked if more efforts were under way to address measures to 
prevent the recruitment of children in armed conflict. She also asked about the significance of 
the list being prepared for the Security Council on recruitment of child soldiers under its 
resolution 1379 (2001). The Special Representative said the "naming of names" of those 
countries and groups involved in the recruitment and use of child soldiers would send a very 
important signal, and provide legitimacy on the issue of reporting and monitoring.  

Many delegates took the floor to express grave concern at evidence of large-scale 
trafficking of young girls, the effects of deepening poverty in many regions of the world on 
efforts to promote and protect the rights of children, and the need for enhanced national and 
international efforts to combat the ravages of HIV/AIDS and other diseases. The European 
Union and Norway drew attention to the use of the death penalty as a punishment for 
children, and urged all States that had not done so to abolish it. 
 
Resolutions 
 
The Assembly adopted an omnibus resolution on the rights of the child (A/RES/57/190), 
which contains a seven-part text. In the section on protection and promotion of the rights of 
children, the Assembly calls upon States to take all appropriate measures to prevent and 
protect children from all forms of violence, including physical, mental and sexual violence, 
torture, child abuse, and abuse by police and officials in detention centres or welfare 
institutions. In the section on the rights of children in particularly vulnerable situations and 
non-discrimination against children, the Assembly calls upon all States and parties to conflict 
to give urgent attention to the fact that refugee and internally displaced children are 
particularly exposed to risks in connection with armed conflict. Regarding the section on the 
prevention and eradication of the sale of children and of their sexual exploitation and abuse, 
the Assembly calls upon States to enact laws and to implement policies to protect children 
from and to eliminate all forms of sexual exploitation and abuse, including commercial sexual 
exploitation, taking into account the particular problems posed by the use of the Internet in 
this regard. Through the resolution, the Assembly also requests the Special Representative of 
the Secretary-General for Children and Armed Conflict to submit to the General Assembly and 
the Commission on Human Rights reports containing relevant information on the situation of 
children affected by armed conflict. Lastly, in the section on the progressive elimination of 
child labour, the Assembly calls upon States to strengthen cooperation and coordination at 
the national and international levels to address effectively the problem of child labour. 
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The resolution also refers to the Rome statute as a means to implement the rights of 
the child. 

Uruguay introduced the resolution, which was adopted with a vote (175 in favour, two 
against (Marshall Islands, US) and zero abstentions). The US delegate declared that his 
country does not believe that a suprastate organ, the ICC, should monitor compliance. The 
EU complained that the US delegation showed a lack of flexibility.  

A new resolution was also introduced by Egypt concerning the situation of and 
assistance to Palestinian children (A/RES/57/188). The resolution demands that Israel, the 
occupying power, respect relevant provisions of the Convention of the Rights of the Child and 
comply fully with the provisions of the Geneva Convention relative to the protection of 
civilian persons in time of war in order to ensure the well-being and protection of Palestinian 
children and their families. The resolution was adopted with a vote of 108 in favour, with five 
against (US, Israel, Federated States of Micronesia, Marshall Islands, Palau) and 60 
abstentions. The EU abstained, expressing their deep concern for the situation in the West 
Bank and Gaza. However, they did not approve of a vote focused on one region, preferring to 
keep the thematic characteristic of the resolutions. 
 
2. The girl child 
 
In adopting the resolution on the girl child (A/RES/57/189) without a vote, the Assembly 
expresses its concern about discrimination against the girl child and violation of her rights, 
which often results in less access to education, nutrition and physical and mental health care. 
By the terms of the text, the Assembly also expresses its concern that girl children are among 
the most affected in situations of poverty, war and armed conflict, and thus, the potential for 
full development is limited. 

In a move that echoed its stance on several other resolutions, the US requested a vote 
on operative paragraph one in the resolution. The US wanted to disassociate itself from 
language whereby the Assembly stresses the "full and urgent implementation of the rights of 
the girl child as guaranteed in the Convention on the Rights of the Child and the Convention 
on the Elimination of All Forms of Discrimination against Women". In explaining his country’s 
position, the US delegate said that since the US was not party to either of the conventions 
mentioned, it could not agree that it was urgent to implement them, and had no legal 
obligation under them.  
 
IX. WOMEN'S RIGHTS 
 
1. Discrimination against women 
 
Pursuant to General Assembly resolution 56/229, the Secretary-General issued his report on 
the status of the Convention on the Elimination of All Forms of Discrimination against Women 
(A/57/406). In the report, the Secretary-General analyses the status of both the Convention 
and its Optional Protocol, noting that during the period from 1st August 2001 to 31st August 
2002, objections to reservations were received from Austria, Denmark, Finland, France, 
Germany, Norway, Spain and Sweden. Additionally, a withdrawal of reservations was 
received from Germany in December 2001. As of 31st August 2002, 170 States parties had 
ratified, acceded or succeeded to the Convention. The Kingdom of Bahrain, being the most 
recent State to ratify the Convention, deposited several reservations. Additionally, as of 31st 
August 2002, 75 States parties had signed the Optional Protocol and 43 States parties had 
ratified or acceded to it. The number of ratifications or accessions has improved 
commendably from August 2001 by nineteen States.  

The report also assesses the work of the Committee on the Elimination of 
Discrimination against Women, the efforts to encourage universal ratification of the 
Convention, its Optional Protocol and acceptance of the amendment to Article 20(1) of the 
Convention, and dissemination of the Convention and its Optional Protocol, and information 
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on the work of the Committee. On the activities taken to disseminate the Convention, its 
Protocol and the work of the Committee, the Secretary-General notes that the Division for the 
Advancement of Women (DAW) maintains a section on its home page on the Internet 
dedicated to the Convention. The OHCHR and DAW maintain a database containing 
information on the submission of reports by States parties and communications under the 
various human rights treaties.  

The Assembly adopted without a vote a resolution on the Convention on the 
Elimination of Discrimination against Women (A/RES/57/178) introduced by Sweden, and co-
sponsored by 89 States. In the resolution, the General Assembly welcomes the growing 
number of States parties to the Convention, which currently stands at one hundred and 
seventy. The current resolution is very similar in language and content with the resolutions of 
the same name passed during the 56th (A/RES/56/229) and 55th (A/RES/55/70) sessions. It 
should be noted that two years ago, at the 55th Session, the General Assembly urged States 
parties to the Convention to take appropriate measures so that acceptance of the amendment 
to article 20(1) of the Convention by two-thirds majority be reached. This amendment relates 
to the periodicity and duration of the meetings of the Committee. To date, this majority has 
not been achieved, and the Assembly "strongly urges" States to take the appropriate steps.  

There have also been improvements in the status of the Convention, which are 
reflected in the resolution. For instance, the Assembly welcomes the submission by 
specialised agencies of reports on the implementation of the Convention in areas within their 
scope of activities. However, emphasis continues to be placed on the high number of overdue 
reports, which the Assembly urges States parties to the Convention to make efforts to submit 
in a timely manner. The Assembly welcomes the adoption by CEDAW of new reporting 
guidelines and invites States parties to make use of the technical assistance provided by the 
Secretariat to facilitate the preparation of reports and to reduce the number of reports that 
are overdue. 

The Secretary General, in his note on the situation of the International Research and 
Training Institute for the Advancement of Women (INSTRAW) (A/57/452), observed that the 
Institute continues to suffer from a chronic shortage of resources. This has prevented 
INSTRAW from fulfilling its mandate and producing the desired level of output. Financial 
resources have continuously dwindled. Additionally, although members of the Board of 
Trustees of INSTRAW had expressed their intention to raise funds for the Institute, no funds 
have been forthcoming. The Secretary-General notes that, over the years, various options for 
the institutional linkage of INSTRAW with other UN bodies have been discussed, but no 
satisfactory solution has been agreed upon. He concludes that if it is revitalized in an 
effective way and provided with the financial and human resources commensurate with its 
mandate, INTSRAW "could potentially make a valuable and substantive contribution to the 
advancement of women within the UN system ". 

The General Assembly, as a solution to INSTRAW’s financial problems suggested that 
USD 500,000 be allocated from the UN’s regular budget to finance the core activities of the 
Institute, and that a post of Deputy Director with specific fund-raising responsibilities be 
established. The Secretary-General expressed doubt that the creation of such a post in and of 
itself will resolve the Institute’s financial problems. The resolution on the future operation of 
the International Research and Training Institute for the Advancement of Women 
(A/RES/57/175), introduced by Venezuela, was adopted by a vote of 136 in favour, 7 against 
and 29 abstentions. 
 
2. Violence against women 
 
The Secretary-General submitted a report on crimes committed against women in the name of 
honour (A/57/549) in which he assesses actions taken by States and activities within the UN 
system towards the elimination of honour crimes. The report notes that the majority of States 
reporting on honour crimes indicated either that such crimes are extremely rare (Canada, 
Spain) or they do not exist (India, Jordan, Malaysia, Monaco, Portugal, Qatar, Saudi Arabia, 
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and Thailand).  
The report also contains highlights of the interim reports of the Special Rapporteur on 

extrajudicial, summary or arbitrary executions, the Special Rapporteur on violence against 
women, its causes and consequences, the Special Rapporteur on the protection and 
promotion of Human Rights on traditional practices affecting the health of women and the girl 
child, and the Special Rapporteur on the independence of judges and lawyers. For instance 
the Special Rapporteur on extrajudicial, summary or arbitrary executions, Ms Asma Jahangir, 
indicates that she remains concerned that despite public condemnation of the practice of 
honour killings, few States appear to have taken concrete action to prevent it. She continues 
to receive reports of honour killings of women from Bangladesh, Brazil, Ecuador, India, 
Jordan, Morocco, Pakistan, Sweden, Turkey, Uganda and the United Kingdom. Additionally, 
the Special Rapporteur on violence against women, its causes and consequences notes in her 
report submitted to the fifty-eight session of the Commission on Human Rights, that many 
honour killings are carried out by under-age males in the family so as to try to reduce the 
punishment. She also notes that such murders are not based on religious beliefs but rather 
deep-rooted cultural ones. The Special Rapporteur indicated that legislative provisions 
allowing for partial or complete defence in the context of honour crimes can be found in the 
penal codes of Argentina, Bangladesh, Ecuador, Egypt, Guatemala, Iran, Israel, Jordan, 
Lebanon, Peru, the Syrian Arab Republic, Turkey, and Venezuela.  

The resolution introduced at the Third Committee on working towards the elimination 
of crimes against women committed in the name of honour (A/RES/57/179) proved less 
controversial than the one tabled two years ago at the 55th session in the resolution. In the 
resolution, States are called upon to provide training for police personnel, judicial and legal 
personnel so to strengthen their capacity to respond to complaints of honour crimes in "an 
impartial and effective manner" (op 4(g)). The Assembly also calls upon States to "encourage 
the efforts of the media to engage in awareness-raising campaigns" (op 3(f)). States are also 
called upon to take "all necessary measures" aimed at ensuring that honour crimes are not 
tolerated, but there are no illustrations of what these necessary measures may entail and 
each State is left to determine them without definitive or time-bound guidelines. Paragraph 
3(l) provides that "States are requested to include, if within their reporting obligations, 
information on legal and policy measures adopted and implemented in their efforts to prevent 
and eliminate crimes committed against women in the name of honour, where appropriate, in 
their reports to the treaty bodies, including the Committee on the Elimination of 
Discrimination against Women". By only "requesting" States to include this information to 
treaty bodies rather than using a stronger imperative, the Assembly misses an opportunity to 
push States to make clear commitments to implement measures to eliminate and criminalize 
honour crimes. And although States are also called upon to "fulfil their obligations’ under the 
relevant human rights instruments, and "investigate promptly and prosecute effectively" 
cases of honour crimes, the resolution lacks sanctions for failure to prosecute and punish 
such crimes.  

With sixty-nine co-sponsors, the resolution was adopted without a vote. The 
delegations of Pakistan, Egypt and Iran expressed concern about the selective nature of the 
resolution's focus and emphasized that the text presented honour killings as if they were the 
only crimes committed against women. The Iranian delegation only decided to join the 
consensus on the understanding that, after two years, a measure addressing all forms of 
violence against women would be considered by the Committee. 

The Secretary-General also issued a report on the topic of the elimination of all forms 
of violence against women, including crimes identified in the outcome document of the 
twenty-third special session of the General Assembly (A/RES/57/181). In it, he describes the 
legal, policy and programmatic measures introduced by States and activities within the UN 
system to eliminate and prevent all forms of violence against women. The Secretary-General 
recommends a gender-sensitive perspective in the evaluation of existing legislation, for which 
measurable short to long-term action plans are necessary.  

In the resolution, introduced by Pakistan, the elimination of all forms of violence 
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against women, including crimes identified in the outcome document of the twenty-third 
special session of the General Assembly, entitled "Women 2000: gender equality, 
development and peace for the twenty-first century" (A/RES/57/181), the Assembly, in heed 
of the Secretary-General’s recommendations, adopted the text without a vote. States are 
urged to strengthen awareness and preventive measures. It is observed that aside from noting 
the launching of various initiatives and welcoming the comprehensive report of the Secretary 
General, there is little change in the language and content of the resolution when compared to 
resolution A/RES/55/68 of the same name passed at the 55th session. Once again, there are 
few action-oriented points and no concrete goals for the next session. The Secretary-General 
is again requested to submit a comprehensive report on the elimination of all forms of 
violence against women. 

In its resolution on trafficking in women and girls (A/RES/57/176), the Assembly urges 
States to support and allocate resources for programmes to strengthen preventive action. The 
resolution, which was adopted without a vote, was tabled in response to the Secretary 
General’s report on trafficking in women and girls which highlights measures taken at national 
and international levels by many States (including Australia, Canada, Malaysia, Kazakhstan 
and Thailand) to combat and prevent trafficking in women and girls, including the introduction 
of legislative, protective and educational activities. The Secretary-General concludes that 
despite these actions there is still much to be done by Governments, intergovernmental and 
non-governmental organisations.  
 
3. Fourth World Conference on Women 
 
Pursuant to General Assembly resolution 56/132, the Secretary-General introduced the report 
on the follow-up to the Fourth World Conference on Women and full implementation of the 
Beijing Declaration and Platform for Action (A/57/286) to the Third Committee. The report 
reviews steps taken by the Assembly and its main committees to promote the achievement of 
the goal of gender equality through the gender mainstreaming strategy. The Secretary-General 
recommends that the General Assembly reiterate its commitment to more consistent attention 
to gender perspectives in all areas of its work, particularly in the light of the emphasis on 
gender perspectives contained in the Millennium Declaration.  

In response to the above report, the resolution, entitled Follow-up to the Fourth World 
Conference on Women and full implementation of the Beijing Declaration and Platform for 
Action and the outcome of the twenty-third special session of the General Assembly 
(A/RES/57/182) was once again adopted without a vote by the Assembly. By the terms of 
the text, which was introduced by Chile, the Assembly recognizes that sustained political will 
and commitment at the national, regional and international levels are essential elements for 
the full and accelerated implementation of the Beijing Action Plan and the outcome of 
"Women 2000". The Assembly calls upon Governments to continue to integrate a gender 
perspective in the implementation and follow-up to recent UN conferences, summits and 
special sessions, and in future reports on the subject. 
 
4. Women and the United Nations system  
 
The Secretary General’s report on the improvement of the status of women in the United 
Nations system (A/57/447) reveals that there is uneven progress in the goal for gender 
equality within the UN. The percentage of women at P-4 and P-5 categories remains 
unchanged. At lower levels, marginal increases have been registered while appointments of 
women to professional and higher-level staff have declined by 7.5 percent. According to the 
report the goal of 50 percent gender balance in the appointments of professional staff with 
appointments of one year or more was met only at P-2 level during the period covered by the 
report. The Secretary-General acknowledged, and the Third Committee reiterated, that further 
determined efforts would need to be made to advance towards the goal of gender equality.  

This year's resolution on the improvement of the status of women in the UN 



General Assembly, 57th Session (New York, September to December 2002) 

International Service for Human Rights 45

System(A/RES/57/180), which was introduced by New Zealand on behalf of JUSCANZ, was 
co-sponsored by 105 States. The resolution emphasizes the importance of the UN’s role in 
setting an example for the advancement of women by successfully achieving the goal of 
50/50 gender distribution. States are also strongly encouraged to identify women candidates 
for assignments to peacekeeping missions.  
 
5. Situation of older women in society 
 
In A/RES/57/177 on the situation of older women in society, which was adopted without a 
vote, the Assembly emphasizes the need for Governments, regional and international 
organisations to develop and improve the collection and dissemination of data disaggregated 
by age and sex. States are urged to promote programmes for healthy active ageing that 
stress the independence, equality, participation and security of older women. The Secretary-
General is requested to submit a report on the implementation of the present resolution to the 
General Assembly at its fifty-eighth session. The Secretary-General should also consider 
appointing a Special Rapporteur on ageing. 
 
X. PROMOTION OF HUMAN RIGHTS 
 
1. Report of the High Commissioner for Human Rights 
 
 
Speaking for the first time before the Third Committee, the newly appointed High 
Commissioner for Human Rights Mr Sergio Vieira de Mello underscored for delegations that 
the promotion and protection of human rights was simply and plainly about ensuring dignity, 
equality and security for all human beings everywhere, "We all know, after all, instinctively, 
when rights are being violated".  

Mr Vieira de Mello touched on what will probably be one of the major themes to 
characterize his tenure: the protection of civilian populations in conflicts. Massacres, 
destruction, brutality, rape, displacement, fear, hunger and trauma, he said, formed the 
"caravan of conflict" and, once in motion, were hard to stop. It was essential that all States 
and armed groups alike "entirely reject the negligent, reckless, or intentional targeting of 
innocent civilians in all cases". In this regard, he expressed concern about the current 
situation in the occupied Palestinian territories and Côte d’Ivoire.  

The High Commissioner lamented the recent terrorist events in Bali and Moscow and 
stressed that "ensuring security for all is no doubt one of our most important priorities 
today". He expressed hope that his office would be involved not only in monitoring the 
human rights system and peace agreements but also in helping implement them.  

Mr Vieira de Mello said he would continue to be a zealous advocate for the right to 
development, recognizing the need to free all individuals from fear and want. He underlined 
the necessity of identifying areas for action on the difficult issues of the time, from 
oppression and terrorism to hunger and inequity, so to move forward decisively in these 
areas. In particular, it was important that the Commission on Human Rights did not let down 
the victims of human rights violations who continued to look to it for protection. Calling for 
greater assistance from Member States, Mr Vieira de Mello also reminded Governments that 
less than 1.54 per cent of the regular budget was given to his Office, clearly at odds with the 
importance given to human rights in the Charter.  

Forming the centrepiece of his approach, the High Commissioner said, would be the 
principle of the rule of law. The rule of law required that the entire range of institutional 
arrangements be actively implemented to ensure that human rights based on international 
commitments are advanced, realized and defended. According to Mr Vieira de Mello, 
international human rights law, international humanitarian law, international refugee law and 
international criminal law represent chapters that stand as a fundamental defence against 
assaults on humanity. Taken together, they provide common ground in a richly diverse world. 
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The very powers of these rules, he said, lay in the fact that "they protect the even most 
vulnerable and bind even the most powerful".  

The High Commissioner also stressed the importance of the Optional Protocol to the 
Convention against Torture, and encouraged delegations to endorse the new instrument. 
Finally, he appealed to Member States to launch a standing invitation to special rapporteurs to 
visit and see what the human rights situations were on the ground. 

References were also made to the situations in the Great Lakes region, in particular, 
Burundi, and in the Democratic Republic of the Congo, Sierra Leone and Afghanistan. 

During the open debate that followed his statement, the delegate of Egypt asked for 
explanations about a reference in the report to voting patterns. In his answer, the High 
Commissioner expressed his concern about the emergence of regional blocks on country-
specific resolutions, which must be prevented, in order to avoid politicisation 

The representative of Argentina spoke about the difficulties that had emerged during 
the 58th session of the Commission on Human Rights. He also asked if the new High 
Commissioner would deepen his Office's relationship with other multilateral institutions, 
particularly financial actors. Mr Vieira de Mello pledged to work with the current and future 
bureau on the Commission’s working methods. He also planned to make innovative 
recommendations to the Secretary-General on measures to enhance the work of and 
cooperation with the treaty bodies. Regarding financial actors, he was presently involved in 
discussions with representatives of the Bretton Woods institutions in order to extend 
cooperation and to ensure the promotion and protection of human rights concerns in the 
polices and programmes of all international financial bodies.  

The representative of Denmark, speaking on behalf of the European Union, asked how 
the Office planned to strengthen cooperation with non-governmental organizations. Mr Vieira 
de Mello said that he planned to establish a unit that would not only liaise, but also be the 
entry point, for coordination of cooperation with non-governmental organizations in all fields 
of human rights. 

Suriname stated that human rights education needed to be highlighted more since it 
was a key to development, and asked how delegations could be supported in their attempts 
to realize human rights education on all levels. Mr Vieira de Mello replied that more must be 
done to promote the teaching of human rights at the primary and secondary levels and to 
generalize such teaching. Unless begun at an early age, attempts to correct biases and 
prejudices later in life would fail 
 
 
Report of the United Nations High Commissioner on Human Rights 
 
The report of the United Nations High Commissioner on Human Rights (A/57/36) introduces 
the year’s challenges and provides an overview of the notable developments between 1 
November 2001 and 30 August 2002. The report was introduced to the Third Committee by 
the High Commissioner, Mr Sergio Vieira de Mello, but was prepared by his predecessor, Ms 
Mary Robinson.  
 
Human rights and conflict 
 
In her report, the High Commissioner emphasizes the importance of the protection of civilians 
in times of conflict and in particular of assuring accountability in societies in transition. At all 
times, individuals should be protected from genocide, war crimes and crimes against 
humanity. The entry into force of the Rome Statute of the International Criminal Court (ICC) is 
a significant step towards eradicating impunity for those crimes. Throughout the year, the 
Office of the High Commissioner supported the Truth and Reconciliation Commission in Sierra 
Leone, which has been established as a mean of addressing impunity and ensuring 
accountability for wide-scale abuses and violations of human rights. The Office also 
supported the establishment of the Commission on Reception, Truth and Reconciliation in 
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East Timor. The OHCHR provided small grants to working groups helping them create the 
Independent Human Rights Commission in Afghanistan. The work of the office concerning the 
conflicts in the occupied Palestinian territories and Columbia is also highlighted.  

The report recounts how the Security Council is also increasing efforts to integrate 
human rights in to peacemaking, peacekeeping and peace building processes, with many UN 
peacekeeping operations now containing human rights components. It also reported that the 
Secretary-General sought an increase in resources for the High Commissioner’s Office to 
strengthen its ability to implement the tasks arising from the report of the Panel on United 
Nations Peace Operations (A/55/502). 
 
Fostering national protection systems 
 
The report also focuses on the importance of national protection systems. The OHCHR stands 
ready to assist Governments in incorporating international human rights standards into 
national laws, policies and practices and in building sustainable national capacities to 
implement these standards. At the request of Member States, the Office organized a series of 
workshops in different parts of the world on the ratification and preparation of reports to the 
treaty bodies.  

The OHCHR also worked with the wider UN family and partners and assisted both 
national institutions and Governments which are in the process of establishing national 
protection systems in accordance with the PARIS principles. 

Increasing attention was paid to the establishment of regional networks of national 
institutions in Africa, the Americas, and Asia and the Pacific. Through such networks, 
regional and local capacity building can take place, assisted by the stronger national 
institutions within a given region. In addition, national institutions can become increasingly 
more effective in promoting and protecting human rights. 

The Office of the High Commissioner also recently embarked on a consultation process 
to assist various regions to identify their specific human rights needs and create strategies to 
address them. States, non-governmental organizations and human rights experts attended 
these useful consultations. 
 
Human rights and development 
 
The High Commissioner also elaborates on the importance of considering development a 
process that is committed to the guarantee of all human rights, the rule of law and 
democracy. The mainstreaming reforms of the UN perceive human rights as both a means 
and an end of development. A rights-based approach to development may be seen as the 
operational expression of the inextricable link between development and human rights. The 
rights-based approach integrates the norms, standards and principles of the international 
human rights system into the policies, plans and processes of development. The principles in 
question are: participation, empowerment, accountability, non-discrimination, and express 
linkages to international human rights norms and standards. There is also a growing 
appreciation of the linkage between health, development and human rights, and the OHCHR 
paid special attention to the rights of persons living with HIV/AIDS. 

Also, the High Commissioner stresses the need to integrate a gender perspective, 
which both human rights and development experts have increasingly recognized as a 
necessary component of their work. 
 
Country visits undertaken between 1 November 2001 and 31 August 2002 
 
The former High Commissioner Mary Robinson visited India, where she addressed the South 
Asian for Human Rights meeting, a gathering of human rights defenders from India, 
Bangladesh, Nepal, Sri Lanka and Pakistan. While in China, she focused on the human rights 
for the police and human rights education. She visited Brazil where the discussion was 
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focused on the follow-up to the OHCHR needs assessment mission of 2001. She paid an 
official visit to Switzerland where the discussion focused on enhancing cooperation with the 
OHCHR, particularly in the area of development. In Egypt, she focused on concerns expressed 
by the human rights community regarding some provisions of the draft law on civil 
associations and institutions which has not yet been submitted to the people’s Assembly. In 
Bahrain, she welcomed the ratification of the Convention on the Elimination of Discrimination 
against Women. She visited Lebanon and attended the 10th Annual Workshop on regional 
Cooperation for the Promotion and protection of human rights in the Asia-Pacific Region, and 
Afghanistan where she joined in commemorating International Women’s day in Kabul. During 
her visit to Pakistan, she urged the government to ratify international human rights 
conventions. In Mexico, she attended the Latin American and Caribbean regional expert 
seminar on the implementation of the Durban declaration and Program of action. She visited 
Peru and was encouraged by the steps taken by the government with regard to human rights. 
In Cambodia, she drew attention to the grave subregional concerns regarding trafficking. 
Finally, during her visit to East Timor, she met with all level of Governments, with civil 
society and with communities of victims of human rights violations and their families. The 
delegation of China expressed a desire to see the High Commissioner visit their country in the 
next year. 
 
2. Human rights defenders 
 
Report of the Special Representative on human rights defenders 
 
On 11 November, the Special Representative of the Secretary-General on human rights 
defenders, Hina Jilani, submitted her second report, entitled human rights defenders 
(A/57/182) to the Third Committee. The report details the work that the Special 
Representative has undertaken in the past year, with particular emphasis on the outcome of a 
number of regional consultations she attended in West Africa, Asia, Latin America and the 
Middle East and recommendations made by participants in those consultations. 

The report makes specific reference to the implementation of the Declaration on the 
Right and Responsibility of Individuals, Groups and Organs of Society to Promote and Protect 
Universally Recognized Human Rights and Fundamental Freedoms, the initiatives set out in 
the Millennium Declaration goals, the process of mainstreaming human rights throughout the 
UN system, and the Secretary-General's report on reform in the UN.  

In regards to the continued insecurity faced by human rights defenders, Ms Jilani's 
said a proposed major strategy is the creation and strengthening of regional coalitions and 
support networks. Also highlighted as critical issues are the effect of anti-terrorist and 
national security legislation on human rights defenders, as well as the continued level of 
impunity that governmental and non-State actors are granted regarding violations committed 
against defenders. 
 
Regional consideration 
 
In Africa, human rights defenders remain confronted by persistent human rights violations, 
including violations resulting from ongoing and new armed conflicts. Violations in the region 
are often exacerbated by the lack of accountability for past human rights abusers and 
repression by both State and non-State actors towards those struggling for democratic rights. 
In particular, human rights defenders who continue to denounce blanket amnesty for gross 
violations during internal armed conflicts have suffered reprisals at the hands of those 
responsible for the violations. Some Governments have used the arguments of reconciliation 
and reconstruction to allow impunity for past abuse. They accuse defenders who protest of 
being enemies of the State, of tarnishing the image of the State and of blocking much-needed 
international aid. 

In many regions, the promotion and protection of economic and social rights remains 
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"particularly fraught with danger", and security forces have utilized excessive force and 
harassment against individuals protesting activities of multinational oil companies (p.21). 
Arbitrary detention, extrajudicial killings, prevention of freedom of assembly, manipulation of 
the judicial system against human rights defenders, repression of freedom of association and 
expression and impunity remain key obstacles to the progress of the work of human rights 
defenders in Africa.  

Although the situation in Africa remains grim, human rights defenders in 2001-2002 
were encouraged by the ending of some internal conflicts and viewed this progress as an 
element in recognizing the crucial role that they play in promoting peace and guaranteeing 
human rights. 

An affected upsurge in threats to life, liberty and physical security of human rights 
defenders plagues Latin America, where violations against defenders are tied to the armed 
and security forces, as well as non-State actors. The military's expanded role has provided it 
with authority to encroach upon political spaces, impairing the accountability and 
transparency of different public institutions and contributing to high rates of impunity. The 
Special Representative noted that the expanded role of the military comprised part of a 
reappearance of the "national security doctrine" whereby anti-terrorist legislation is used to 
combat dissenters and certain human rights activities, leaving defenders vulnerable to being 
targeted by the government. Defenders argue that the increase in poverty, social exclusion of 
large sectors of society, and free trade agreements that fail to include measures to protect 
social and economic rights have led to the emergence of new private agents responsible for 
serious violations against defenders in the area.  

The report chronicles the difficulty faced by human rights defenders in Asia, where 
struggles for the right to self-determination and movements for democracy in several States 
set the stage for defenders in the region. National security laws, akin to those in Latin 
America, were implemented either following states of emergency or through the domestic 
legal framework as a response to the fight against terrorism. In many countries, these 
national security laws have undermined the push for human rights and Governments have 
used them for the purpose of punishing human rights monitors, lawyers, journalists and 
political activists in the region.  

Among the many activities hindering the work of human rights defenders in the Middle 
East, the Special Representative noted with particular concern the issues of freedom of 
association, social discrimination and gender-specific risks. In many States, human rights 
organizations are specifically targeted for harassment through defamation campaigns and in 
some cases Governments have created non-governmental organizations (GONGOs) that are 
used for the express purpose of attacking the credibility of authentic NGOs. A climate of fear 
has arisen amongst NGOs by arrests, interrogation and surveillance by intelligence agencies.  
 
Global themes 
 
Although a number of countries have adopted protection measures and mechanisms, one 
disturbing theme running throughout all regions of the world in relation to the protection of 
human rights defenders, according to the Special Representative, is the vulnerability to social 
discrimination and gender-specific risks faced by women human rights defenders. Ms Jilani 
urges that increased attention be given to the protection needs and factors affecting the 
protection of women human rights defenders.  

Another cross-regional theme in the report details the increased vulnerability and 
discrimination faced by defenders as a result of the implementation of anti-terrorist measures 
and legislation by Governments. The "national-security doctrine" appeared to be running 
rampant throughout the world, causing human rights defenders to become victims of 
discrimination and stymieing the work of the individuals and organizations attempting to 
promote human rights. Security measures that allow for action against activities protected by 
the Declaration are also impairing the ability of the judicial system to protect human rights 
and fundamental freedoms.  
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The Special Representative also expressed concern that situations were being created 
that forced human rights defenders to seek refuge outside their countries. Additionally, 
responses to communications sent to Governments remain a major problem for the Special 
Representative, and Ms Jilani reiterated that timely responses could critically affect the life, 
liberty or security of defenders.  
 
Recommendations 
 
In Africa, one of the basic strategies recommended for the protection of human rights 
defenders is the formation and strengthening of human rights defenders networks and 
coalitions at the national and regional levels. Coalitions should ensure accessibility and prompt 
action, lobby for support of their protection initiatives and build contacts with the media. 
Coalitions should issue solidarity statements when any defender or groups are under threat in 
any of the countries of the region. Defenders’ coalitions could also become conduits of 
information to the Special Representative and should cooperate with her for verification of 
information. 

In Latin America, defenders participating in consultations urged the Special 
Representative to institutionalise a process of periodic consultations with human rights 
defenders in the region, as well as strengthen the mechanisms for urgent action and 
communication and undertake on-site visits to ensure adequate protection of defenders. Also 
stressed was the need for the Special Representative to strengthen the effectiveness of her 
work through coordination with regional and international organs, including the Inter- 
American Commission on Human Rights. In addition, the Special Representative should 
consider establishing communication with non-State actors in conflict areas who are 
responsible for the violation of the rights of human rights defenders, including guerrilla 
movements or armed opposition groups. 

In Asia, regional strategies to complement those adopted at the national level should 
be devised to advocate the repeal of repressive national security laws. Monitoring groups and 
evacuation teams should be established to respond immediately in situations where human 
rights defenders are in grave and imminent danger. Lists of host organizations willing to help 
human rights defenders should be established for those who need safe haven outside their 
own countries. Countries that refuse asylum to defenders in grave danger should be 
sensitised. The main regional human rights groups in the region should establish a combined 
task force for this purpose. 

In regards to recommendations in the Middle East, non-governmental organizations in 
the region are urged to promote regional initiatives on freedom of association and reinforce 
acts of solidarity among other regional non-governmental organizations, including elaborating 
a code of ethics to improve transparency and democratic ways of functioning so as to protect 
NGOs from criticism. Human rights organizations should also place priority on the integration 
of women’s rights and, specifically, the protection of women human rights defenders, into 
their policies and programmes. The European Union was called upon to complement financial 
support of civil society through political support by integrating human rights into all aspects 
of European Union foreign policy. Clear priorities for the support  of non-governmental 
organizations in the Euro-Mediterranean region should be determined in consultation with 
defenders in the region. Other recommendations addressed to human rights organizations in 
the region included the promotion and implementation of training, initiatives on the 
Declaration; the creation of defenders’ networks; and the establishment of closer ties with 
United Nations and regional human rights bodies, especially the Office of the UN High 
Commissioner for Human Rights. 

In the general conclusion and recommendations, the Special Representative urges 
Governments to endorse independence, credibility, transparency, objectivity and non-
partisanship of human rights defenders and refrain from attacking and undermining their 
work. Special concentration should be given to women's protection and security needs in all 
regions of the world, including by supporting the building of coalitions as well as by 
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appointing women to leadership roles. The Special Representative urges Governments to 
express their views for a more systematic exchange on issues of concern and suggests the 
regional groups of the Commission on Human Rights consider having regular meetings with 
her in this regard.  
 
Debate 
 
The debate in the Third Committee opened with Egypt raising objections to the selectivity of 
the Special Representative's report in certain sections. The delegate maintained that no 
country group alleged to have persecuted human rights defenders was specifically mentioned 
in the report other than the Palestinian Authority. Egypt opined that it was unadvisable to 
single out countries, especially when the situation of the Palestinian territory could have been 
coupled with mention of the atrocities committed by the State carrying out the occupation.  

In regards to the specific mention to the Palestinian territory in the report, Ms Hilani 
explained that she was merely reporting what the human rights defenders had told her and 
that her intent was not to selectively focus on certain areas over others. (In the report, Ms 
Hilani also mentions that the defenders she met "concluded that all violations against the 
Palestinians and the consequent effects on the work and security of human rights defenders 
are rooted in the occupation"). 

Denmark inquired about gender-specific risks faced by women human rights defenders, 
specifically noting its interest in gaining more insight into the gender-based response. The 
Special Representative acknowledged that the situation was more ominous this year and that 
one way to ensure protection of women in this field would be to adopt a zero tolerance policy 
toward all violence against women. 

Pakistan asked Ms Jilani to expound on the phenomenon of civil society groups that 
are supported by Governments for the sole purpose of discrediting the work of legitimate 
human rights mechanisms. The Special Representative acknowledged the growing 
phenomenon and attested to the fact that many Governments were becoming increasingly 
preoccupied with their image on the international stage and with their donors, which may put 
pressure on Governments and GONGOs to halt their attempts to counter the genuine efforts 
of civil society. Ms Jilani also elaborated on the importance of national human rights 
institutions, indicating that such institutions should include a mechanism that protects human 
rights defenders. 

Finally, the representative of Canada asked if the Special Representative might study 
the implementation of national security measures and their effects on human rights 
defenders. In response, Ms Jilani expressed her interest in carrying out case studies on 
national security measures but acknowledged that, due to resource constraints, the issue 
remained pending.  
 
Resolution 
 
The Committee adopted without a vote the resolution on the Declaration on the Right and 
Responsibility of Individuals, Groups and Organs of Society to Promote and Protect 
Universally Recognized Human Rights and Fundamental Freedoms (A/RES/57/209). 
Introduced by Norway, the terms of the text express the Assembly's "deep concern" that, in 
many countries, "persons and organizations engaged in promoting and defending human 
rights and fundamental freedoms are facing threats, harassment and insecurity as a result of 
those activities" (pp.3). The Assembly urges States to take all appropriate action, consistent 
with the Declaration and all other human rights instruments, to eliminate such violations. The 
Assembly also expresses its concern at "the considerable number of communications received 
by the Special Representative that indicate the serious nature of the risks faced by human 
rights defenders, and the particular consequences for women human rights defenders" (pp. 
6). 

In line with the report of the Special Representative on human rights defenders, the 
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text welcomes regional initiatives for the promotion and protection of human rights and calls 
for cooperation between international and regional mechanisms. The resolution also 
encourages all Governments "to give serious consideration" to inviting the Special 
Representative to visit their countries (op.7) and to answer "without further delay" 
communications transmitted to them by Ms Jilani (op. 8). The resolution, as in previous 
years, emphasizes the importance of combating impunity.  

The text fails to sufficiently highlight the growing threats and difficulties faced by 
defenders in the aftermath of September 11, and does not go far enough in stressing the 
negative impact of anti-terrorist legislation on human rights defenders, a trend that is 
underlined throughout Ms Jilani's report. The cost of consensus on the resolution required 
that there only be oblique references to the increase in attacks and acts of intimidation 
against human rights defenders, including in the new preambular paragraph eight, which 
recalls that "under the ICCPR certain rights are recognized as non-derogable", and emphasizes 
that "derogation from other rights and freedoms can only take place under strict observance 
of the agreed conditions identified under article 4 of the Covenant". 

After the adoption of the resolution, Syria said her delegation regretted that the text 
did not refer to the responsibilities of individuals and organizations to ensure fundamental 
rights and freedoms but rather listed obligations. This argument, the same one that was 
played out last year, resurrects an attempt to put additional burdens on defenders by using a 
language of responsibilities and duties that is traditionally applied to governmental obligations. 
The Syrian delegation also pledged to ask for the adoption of a clear position on NGOs and 
how they would operate.  
 
3. International efforts in the field of human rights 
 
The Secretary-General’s report on strengthening United Nations action in the field of human 
rights through the promotion of international cooperation and the importance of non-
selectivity, impartiality and objectivity (A/57/385) contains a reply from the Government of 
Cuba. Cuba accuses a handful of rich and powerful nations of the North of exercising political 
manipulation of the Commission on Human Rights and other intergovernmental human rights 
bodies in order to impose their view and interests on other countries in the process of 
development. Cuba believes that in more than 50 years of existence, the Commission has not 
been able to adopt a resolution condemning human rights violations in industrialized Western 
countries.  

By a resolution on strengthening United Nations action in the field of human rights 
through the promotion of international cooperation and the importance of non-selectivity, 
impartiality and objectivity (A/RES/57/203), introduced by Cuba and adopted without a vote, 
the Assembly expresses its conviction that an unbiased and fair approach to human rights 
issues contributes to the promotion of international cooperation, as well as the effective, 
promotion, protection and realization of human rights and fundamental freedoms. 

The representative of South Africa, on behalf of the Non-Aligned Movement and 
China, introduced a resolution on the enhancement of international cooperation in the field of 
human rights (A/RES/57/224) by which the Assembly urges all actors on the international 
scene to build an international order based on inclusion, justice, equality and equity, human 
dignity, mutual understanding and promotion of and respect for cultural diversity and 
universal human rights. There was no debate over the resolution, and it was introduced and 
adopted on the same day, possibly because the resolution has not changed in content and 
language for three years, thus remaining acceptable to all States concerned. The resolution 
once again calls upon States and specialized agencies to continue to carry out a constructive 
dialogue for the enhancement of understanding and the promotion and protection of all 
human rights. 

Pursuant to General Assembly resolution 55/105, the Secretary-General issued a 
report on the regional arrangements for the promotion and protection of human rights 
(A/57/283). The report focuses on the regional strategies of the OHCHR and the 
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developments of regional frameworks, including the convening of the International 
Conference on Human Rights and Democratisation, in Croatia, in November 2001. The 
conference, co-organised by the OHCHR, the Government of Croatia and the European 
Commission, provided the opportunity to review developments in the field of human rights in 
this region. 

The Third Committee adopted without a vote a resolution, proposed by Belgium, on 
the regional arrangements for the promotion and protection of human rights (A/RES/57/210). 
In it, the Assembly welcomes the continuing co-operation and assistance of the OHCHR in 
the strengthening of the existing regional arrangements and machinery for the promotion and 
protection of human rights. States in areas without regional human rights arrangements are 
invited by the Assembly to consider establishing within their respective regions suitable 
machinery for the promotion and protection of human rights.  

Canada introduced the resolution entitled the effective implementation of international 
instruments on human rights, including reporting obligations under international instruments 
on human rights (A/RES/57/202), which was adopted without a vote. The resolution calls 
upon the OHCHR to enhance awareness of the availability of technical assistance for States 
parties and urges States parties to make every effort to meet their reporting obligations. The 
text also has the Assembly urge each State party, whose report had been examined by a 
human rights treaty body, to translate, publish and make available the full text of the 
concluding observations and comments of the treaty body on its report and to provide 
adequate follow-up to those observations. 

By a resolution on the award of human rights prizes in 2003 (A.C.3/57/L.36), which 
was submitted by the Committee's Chairman Christian Wenaweser of Liechtenstein, the 
Assembly recalls its resolution of 19 December 1966, in which it approved the awarding of 
prizes in the field of human rights, and decides to request the Secretary-General to make the 
necessary arrangements for the awarding of human rights prizes in a plenary meeting on 10 
December 2003. The year 2003 marks the fifty-fifth anniversary of the Universal Declaration 
of Human Rights. The resolution was adopted without a vote.  

The Committee also took up a report addressing human rights and disabilities. The 
report of the Ad Hoc Committee on a Comprehensive and Integral International Convention on 
Protection and Promotion of the Rights and Dignity of Persons with Disabilities (A/57/357) 
highlights the work undertaken by the Ad Hoc Committee at its first meeting, held from 29 
July to 9 August 2002 at UN Headquarters. Included in the report is a draft resolution of the 
Ad Hoc Committee on a comprehensive and integral international convention to promote and 
protect the rights and dignity of persons with disabilities, which was adopted by the 
Assembly without a vote (A/RES/57/229). By the terms of the text, the Assembly decides 
that the Ad Hoc Committee should hold, within existing resources, at least one meeting in 
2003 of a duration of ten working days, prior to the Assembly's fifty-eighth session. 
 
4. Human rights promotion and the international order 
 
The Committee adopted a resolution on the promotion of a democratic and equitable 
international order (A/RES/57/213), by a vote of 116 in favour to 55 against , with 7 
abstentions. The text, sponsored by Cuba, is similar in wording to the last year's resolution, 
whereby the Assembly urges all actors on the international scene to build an international 
order based on inclusion, justice, equality and equity, human dignity, mutual understanding 
and promotion of and respect for cultural diversity and universal human rights. The resolution 
also rejects exclusion based on racism, racial discrimination and xenophobia. 

The representative of Denmark, speaking on behalf of the European Union, maintained, 
as it did the previous year, that the issues examined in the text were not appropriate to the 
Third Committee. 

The report by the Secretary-General on human rights and unilateral coercive measures 
(A/56/207) presents responses from Cuba, the Democratic People's Republic of Korea (DPRK) 
and Jamaica on the implications and negative effects of unilateral coercive measures on their 
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populations. Cuba's response details the US' policy to impose a blockade on Cuba for more 
than 40 years, which it describes as a direct attack on the enjoyment of human rights by the 
Cuban people. The DPRK also writes that the US has imposed unilateral sanctions against 
them that has severely impeded their economic and social development. And Jamaica 
responded that it adheres firmly to the principle of sovereign equality of States, and attaches 
great importance to the principles enshrined in the Charter of the UN. 

By a recorded vote of 122 in favour to 55 against, with Kazakhstan abstaining, the 
Committee approved the resolution on human rights and unilateral coercive measures 
(A/RES/57/222). The text consists of relatively few changes from last year's resolution, and 
there was only a minor debate on the topic this year. Sponsored by South Africa, on behalf of 
the Movement of Non-Aligned Countries and China, the resolution urges States to avoid and 
refrain from measures that would block the achievement of economic and social development 
of individuals of the affected countries, with specific emphasis on women and children. 

As in the two previous years, the resolution on respect for the purposes and principles 
contained in the Charter of the United Nations to achieve international cooperation in 
promoting and encouraging respect for human rights and for fundamental freedoms and in 
solving international problems of a humanitarian character (A/RES/57/217), was adopted by a 
vote (114 in favour, 54 against and 15 abstaining). The resolution reaffirms that the 
enhancement of international cooperation in the field of human rights is essential for the full 
achievement of the purposes of the Charter and that human rights and fundamental freedoms 
are the birthright of all human beings.  

The resolution before the Committee was almost identical with that adopted in 
previous years. The deep division on this resolution reflected, as last year, that some States, 
including the EU, New Zealand, and Canada viewed the text as a selective and unbalanced 
presentation of the Charter's aims. Rather than embracing the spirit of the Charter, the text 
aims to limit its scope by presenting elements on sovereignty without sufficient counter-
balancing language on human rights.  

One of several new resolutions before the Third Committee this year was the 
promotion of the right of peoples to peace (A/RES/57/216) introduced by Cuba. According to 
the resolution, the General Assembly solemnly declares that the preservation of the right to 
peace and that the promotion of its implementation constitutes a fundamental obligation of 
each State. It reaffirms that there is a close relationship between disarmament and 
development, and that resources released through disarmament measures should be devoted 
to the economic and social development and well-being of all peoples, particularly those in 
developing countries.  

When action was taken on the draft, several delegations expressed serious concern 
that while fostering peace and maintaining peaceful relations between States was indeed a 
priority on the agenda of all global actors, the concept of "a right to peace" had not been 
negotiated by any intergovernmental body. In explanation of vote before the vote, the 
representative of Canada, on behalf of the US, New Zealand and Australia, said the draft 
seemed to focus more on relations between States, as opposed to States’ obligations to its 
people. Although Cuba had held one consultation on this resolution, it was clear that Cuba 
had not been willing to compromise.  

Action on the resolution was one of the more closely fought battles in the Third 
Committee this year. With 116 votes in favour, 53 against, and 14 abstentions, the 
resolution on the promotion of the right of peoples to peace was adopted. However there 
seemed to be an agreement between a substantial number of States, including supporters of 
the resolution, such as Mexico, that the Third Committee was not the appropriate forum for 
this issue. And the representative of Denmark, on behalf of the European Union, was 
adamant that the calls for broad disarmament fell outside the mandate of the Third 
Committee altogether. 

The Third Committee adopted without a vote the resolution on Missing Persons 
(A/RES/57/207). Sponsored by Azerbaijan, the text calls upon States which were parties to 
an armed conflict to take immediate steps to determine the identity and fate of persons 
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reported missing. The resolution also requests that States give due attention to cases of 
children reported missing and recognizes the great technological progress that has taken place 
in the field of DNA forensic sciences, which may rapidly improve efforts to identify missing 
persons in conflict areas on a global scale. In an effort to decrease the number of missing 
persons during times of armed conflict, the resolution urges States to strictly observe, respect 
and ensure respect for the rules of international humanitarian law as set out in the Geneva 
Convention and Protocols. 
 
5. Human rights and terrorism 
 
In response to mounting trepidation by the international community on how best to fight 
terrorism while protecting the universal human rights of individuals, the Third Committee 
successfully adopted without a vote an orally revised resolution on Protecting human rights 
and fundamental freedoms while countering terrorism (A/RES/57/219).  

The resolution, sponsored by Mexico, is new this year and proved to be one of the 
most important texts brought to the Third Committee during its 57th session. The text 
stresses that any measures taken to combat terrorism must comply with States’ obligations 
under international law, in particular human rights, refugee and humanitarian law. The 
resolution recalls that under article 4 of the ICCPR that certain rights are recognized as non-
derogable in any circumstances and that any measures derogating from the provisions of the 
Covenant must be of "an exceptional and temporary nature, and in all cases in accordance 
with that article" (pp.7). The Assembly also reaffirms its unequivocal condemnation of all the 
acts, methods and practices of terrorism as criminal and unjustifiable, and renews its 
commitment to strengthening international cooperation to combat terrorism. 

This document also calls upon States to consider the recommendations of the special 
procedures and mechanisms of the Commission on Human Rights and the relevant comments 
and views of UN human rights treaty bodies, and to take into account relevant UN resolutions 
and decisions on protecting human rights while countering terrorism. The resolution, which 
gives specific reference to resolutions 49/60 of 1994, 51/210 of 1996, Security Council 
resolutions 1373 (2001) and 1377 (2001), as well as to paragraph 17 of section I of the 
Vienna Declaration and Programme of Action of 1993, also requests that the OHCHR make 
"use of existing mechanisms" to a) "examine the question of protecting human rights and 
fundamental freedoms while countering terrorism", b) "make recommendations concerning 
the obligation of States to promote and protect human rights and fundamental freedoms while 
taking actions to counter terrorism" and c) "to provide assistance and advice to States upon 
their request, as well as to UN bodies" (op. 3). 

The Secretary-General is also asked to submit a report on the realization of the present 
resolution to the Commission on Human Rights at its fifty-ninth session and to the General 
Assembly at its fifty-eighth session.  

Although adopted by consensus in the Third Committee, the negotiations leading up to 
action on the resolution were spurred by competing viewpoints. Although many States 
expressed the belief that terrorism could be fought while respecting human rights, several 
States had reservations about the text. The European Union was disappointed that the text 
had been amended to satisfy only a handful of delegations, such as the US, and that 
additional measures could have been inserted to make the resolution more effective in 
protecting human rights. The European Union expressed concern that some may interpret the 
resolution by limiting the mandate of the High Commissioner.  

Algeria noted that the resolution should not be read as an endorsement to impede 
authorities to protect the rights of their citizens to life. Egypt believed that the resolution was 
balanced and therefore succeeded, perhaps not in appeasing all members of the Committee, 
but in creating a vital text.  

Pakistan and Indonesia felt the text had failed to adequately address the root causes of 
terrorism. According to Pakistan, terrorism did not spring out of a vacuum. Poverty, conflict 
and social injustice (including the denial of self-determination) could trigger this type of 
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violence and an inclusion of this reference would have strengthened the text. Indonesia noted 
it would have liked to see an insertion on the importance of not targeting specific groups of 
people or religions.  

In an obvious response to a hostage-taking event which took place in Moscow during 
the General Assembly, the body adopted without vote a resolution on hostage taking 
(A/RES/57/220). Introduced by the Russian Federation, the text condemns all acts of 
hostage-taking, anywhere in the world, demanding that all hostages be released immediately 
and without any preconditions. The text also voiced its concern that despite the efforts of the 
international community, acts of hostage-taking continued to take place among terrorist 
groups and had even increased in many regions of the world. 

Following the adoption of the resolution, the representative of the Czech Republic 
acknowledged that her Government had+ joined the consensus but nonetheless felt that 
topic would be dealt in a more appropriate manner in the Security Council, not in the Third 
Committee. 
 
XI. EXAMINATION OF HUMAN RIGHTS VIOLATIONS 
 
1. Democratic Republic of the Congo 
 
The joint mission report of the Special Rapporteur on the situation of human rights in the 
Democratic Republic of the Congo, the Special Rapporteur on extrajudicial, summary or 
arbitrary executions and a member of the Working Group on Enforced or Involuntary 
Disappearances (A/57/349) recalls the Commission on Human Rights' resolution 2002/14 in 
which the three experts are requested to carry out a joint mission to the DRC. However, as 
explained in the document, the security situation has not allowed such a mission by the 
Special Rapporteurs. During her first visit to Kinshasa from 14 to 19 February 2002, Ms Iulia 
Motoc, the Special Rapporteur on the situation of human rights in the Democratic Republic of 
the Congo initiated preliminary consultations with the Government in order to determine the 
extent to which the latter would support the work of the mission. She also intends to make 
contact with the rebel groups in order to obtain their support for the mission and ensure 
conditions of security on the ground. All relevant information will be delivered through her 
next report to the Commission on Human Rights at its fifty-ninth session. 
 
Report of the Special Rapporteur on the situation of human rights in the Democratic Republic 
of the Congo (DRC) 
 
In her interim report, presented to the Third Committee, Professor Iulia Motoc, Special 
Rapporteur on the situation of human rights in the Democratic Republic of Congo (A/57/437), 
reports on the armed conflicts within the Congolese territory, political development and 
democratisation, the human rights situation and violations of international humanitarian law. 
In particular, she highlights that sexual violence against women and children has been used as 
a weapon of war by most of the armed groups involved in the conflict.  
 
Armed conflicts within the Congolese territory 
 
According to Ms Motoc's report, tension remains between the Congolese armed forces and 
the forces of the "Rassemblement Congolais pour la Démocratie" (RCD).  

Ms Motoc gathered information on the massacres of the members of the civilian 
population (about 500 people) in Ituri  on 4 and 5 June 2002 by Congolese Armed Forces 
(FAC) troops (who are supported by Zimbabwe, Angola and Namibia) with armed Mai-Mai 
groups trained and supervised by RCD/Mouvement de libération (RCD/ML). Ms Motoc also 
looks at the Ituri region as the victim of a number of bloody and murderous clashes between 
the Bahema and the Balendu. In addition, a mosaic of armed groups also continues to operate 
in the east of the country. These armed groups, notes the Special Rapporteur, whether or not 
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"signatories" to the Lusaka Agreement, rule over the civilian population by terror. 
After two years of stalemate, the replacement of President Laurent Desire Kabila by 

his son Joseph Kabila made it possible to revive the implementation of the Lusaka Agreement 
and reopen the prospects for the Inter-Congolese dialogue. This new dynamism enabled the 
facilitator of the Inter-Congolese dialogue to reactivate the preparations for these meetings, 
which finally took place in Sun City, South Africa, for 52 days starting on February 2002. 
The agenda for the dialogue covered matters which were vital for the rebuilding of the 
country, and thirty-seven resolutions were adopted by the delegates, who were gathered into 
five blocs representing all the players in the Democratic Republic of the Congo: the 
Government, all the rebel wings and their splinter groups, all sections of the unarmed political 
opposition, civil society in the widest sense, and the armed militias. 

The war has continued to make the social and humanitarian situation in the DRC a 
cause for concern. Access to health care has disappeared, in the east of the country 
insecurity, poverty and the frequent closure or destruction of schools have lowered the 
attendance rate. The war has also displaced over two million people, most of them in the east 
of the country.  

Ms Motoc also reports that two peace agreements were signed by the Government, 
one with the Government of Rwanda and the other with Uganda. 
 
Political development and democratisation, the human rights situation and violations of 
international humanitarian law 
 
In Government-controlled territory, the country continues to be ruled through a constitutional 
decree-law imposed by the "Alliance des Forces Démocratiques pour la Liberation du Congo". 
The framework agreement, which logically should have led to the drafting of a transitional 
constitutional charter and the drawing up of a timetable of consultations aimed at forming a 
government, has failed to do so. The work of the drafting of the transitional constitution was 
not successful because of the continuing disagreement between the delegates of the 
Government and those of the MLC on issues, including the representation quota, the 
prerogatives of the Head of State and Prime Minister and the command of the armed forces. 
On a more positive note, the Special Rapporteur welcomes the lifting (on 17 May 2002) of 
the three-year suspension affecting the activities of political parties and non-profit 
associations. However, the lifting of the suspension was violated by the restriction of certain 
civil liberties, including peaceful protest marches by activists in April 2002.  

Concerning human rights, the Special Rapporteur gives an overview of the situation 
three areas: Government-controlled territory, territory controlled by RCD; and territory 
controlled by the Mouvement de libération du Congo (MLC) (who are in control of Equateur 
province and supported by Uganda). 

In regards to Government-controlled territory, Ms Motoc welcomes the progress made 
on the right to life. President Kabila has ordered a moratorium on the death penalty and article 
18 of the Congolese Charter of Human Rights prohibits death sentences. Unfortunately, the 
Charter’s legal status remains unclear.  

The Special Rapporteur also expresses concern regarding the right to physical and 
mental integrity. On this issue, she highlights the allegations of violation of the right to 
physical integrity have been transmitted to her concerning an incident on 26 October 2001, 
when a national service chief, reportedly raped an eight-year old girl. A spotlight is also 
focused on the right to due process, whereby the Special Rapporteur points out that national 
legislation, including presidential decrees, is often ineffective and the independence and 
impartiality of the judiciary are non-existent. The right to security of person is also violated, 
with individuals arbitrarily arrested and detained for 24 hours even after showing their identity 
papers. In addition, soldiers and police officers assault members of the general public, 
demanding money and property. Ms Motoc also details on a number of other incidents 
concerning the right to freedom of expression, the right to freedom of association and 
assembly, economic, social and cultural rights, the right to health, the right to education, the 
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right to housing and the situation of women and children. 
A positive development highlighted by the Special Rapporteur is President Kabila’s 

measures for the demobilization of 300 child soldiers. However, she stresses that these 
children still need to be reintegrated into society.  

In territory controlled by the RCD, the Special Rapporteur reports widespread violations 
of many rights, including the right to life. The most striking case was that of the massacre of 
several people in Kisangani by members of the Rwandan Patriotic Army (APR) on 14 and 15 
May 2002. Regarding the right to physical and psychological integrity, Ms Motoc received 
reports which involved the rape of women and children, abductions, illegal detentions and 
inhuman and degrading treatment, mostly at the hands of the security forces and armed 
groups. Ms Motoc highlights the restrictions on the freedom of association and assembly, 
reporting that public demonstrations, brainstorming days and public activities by associations 
are prohibited in territory under the control of RCD/Goma. Any associations that do not 
respect these prohibition measures are violently repressed, she reports. 

There is little information available on violations of human rights in territory controlled 
by MLC , but the Special Rapporteur makes a note of several violations on the right to life, the 
right to physical and psychological integrity, the right to due process, and the right to security 
of person in this area that have been transmitted to her in the reporting period. 

Ms Motoc is clear that the Government as well as the forces of RCD, the Congolese 
Rally for Democracy-Liberation (RCD/ML), the MLC and the foreign armies are responsible for 
violations of international humanitarian law. The Government is responsible for the excesses 
of the Mai-Mai and the Interahamwe, because of the support it gives to these groups. The 
Mai-Mai and Interahamwe engage in violence against members of the civilian population 
whom they suspect of collaborating with the enemy. Ms Motoc also draws attention to the 
promise made by President Joseph Kabila, during the visit of the Security Council, that 
Government support for the Mai-Mai would be halted. 
 
Gender-specific human rights violations 
 
Drawing on the NGO Human Rights Watch's description of sexual violence against women 
during the armed conflict as a "a war within a war", the Special Rapporteur reports that 
women and girls have frequently and sometimes systematically been raped during the last 
year. The sexual violence has been employed as a war weapon by most of the forces taking 
part in the conflict, including RCD fighters, Rwandan soldiers and members of the opposing 
forces. A significant number of women and girls became pregnant as a result of being raped 
and an unknown number of them have been infected with HIV. The Rapporteur demands that 
the use of sexual violence as a war weapon be completely abandoned. 
 
Conclusions and recommendations 
 
The Special Rapporteur concludes that the massive violations of human rights in the DRC are 
continuing, mainly due to the protracted conflict. As in the case of other prolonged conflicts, 
the underlying cause is economic.  

The Special Rapporteur recommends that all the parties to the conflict pursue the 
Inter-Congolese dialogue and apply the provisions of the agreements which have been signed. 
She also urges that the norms of humanitarian law be applied by all the parties to the conflict, 
and reprisals against the civilian population stop. Also, all child soldiers must be demobilized 
and reintegrated in society. 

In addition, the Special Rapporteur emphasizes that the independence and impartiality 
of the courts is fundamental to real respect for human rights. The Government must put into 
effect the agreements reached at the National Conference on Human Rights, and amend the 
provisions of the Civil Code and of other laws which establish a status for women lower to 
that of men. 
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Debate 
 
Ms Motoc addressed the Committee for the first time, saying she placed particular attention 
on gender issues and the situation of women in armed conflict. She was especially concerned 
that rape and other sexual violence against women and girls had become a powerful tool in 
the war. It was time for the international community to ensure that truth and justice 
mechanisms were set up to address those crimes as well as other massive violations of 
human rights in the region. It was also her hope that women would take a more active role in 
the peace process underway for the entire region, particularly the Inter-Congolese dialogue. 
She said that provisions in the Civil Code and other laws, which created and perpetuated a 
lower status for women, must be amended, and women's all around participation in public life 
must be enhanced.  

Despite some improvements in the overall situation, human rights violations in the 
country continued, because of the ongoing war. She hailed the recent signing of the Pretoria 
Agreement as a step in the right direction, and also the country's recent signing of the Rome 
Statute of the International Court .  

Following the presentation of this report, the representative of the DRC said the report 
did not reflect the reality of the situation on the ground. The previous Rapporteur had rightly 
characterized the humanitarian situation in the DRC as the result of a war of aggression and 
the assaults carried out by three of the DRC's neighbours. The present report took a great 
leap backwards by not highlighting that link, since it was widely known that human rights 
violations were ongoing in the sections of the country that were outside of government 
control. Uganda also argued that Ms Motoc's interim report was one-sided and largely made 
up of hearsay and falsehoods. What was called for, in their view, was the strengthening of 
the United Nations Organization Mission in the DRC to ensure speedy implementation of 
agreed initiatives aimed at disarmament, demobilization, repatriation and resettlement. 

Responding to those statements, Ms Motoc said the report did mention that the cause 
of the dire humanitarian conditions was the protracted conflict in the region. Now, though, it 
was now time to focus on peace in the Great Lakes Region, and for the entire international 
community to work together to ensure the full implementation of the numerous agreements 
signed. 
 
Resolution 
 
A resolution on the situation of human rights in the DRC, introduced by Denmark 
(A/RES/57/233), recalls the ceasefire agreement signed at Lusaka, as well as the Kampala 
disengagement plan and the peace agreement signed at Pretoria, and encourages the 
Congolese parties to use the present momentum to promote an all-inclusive conclusion to the 
inter-Congolese dialogue. The Assembly also expresses its concern regarding breaches of 
freedom of expressions and other violations of human rights and fundamental freedoms and 
international humanitarian law, primarily in the eastern part of the country. The text urges all 
parties to the conflict to cease military activities in the country in order to re-establish the 
sovereignty and territorial integrity of the Democratic Republic of the Congo.  

The US requested a vote on operative paragraph 1(i), because of its reference to the 
ratification of the Rome Statute by the DRC. The US was the only delegation that voted 
against the paragraph. The DRC asked for a vote on the resolution as a whole because, 
among other things, they did not agree with the reference to death penalty. The DRC argued 
that a reform of the system of justice was taking place but that it had to be done slowly to 
respect the views of the population. They urged the EU to understand the context instead of 
trying to impose their views. Rwanda and Uganda also both complained that the account of 
events in the resolution did not reflect the facts on the ground. The resolution was adopted 
with a vote of 92 in favour, two against and 81 abstentions.  
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2. Sudan 
 
Reports of the Special Rapporteur on Sudan 
 
Following resolution 2002/16 of the Commission of Human Rights, the Special Rapporteur on 
the situation of human rights in the Sudan presented his interim report to the General 
Assembly (A/57/326). In the document, the Special Rapporteur, reports that, overall, the 
situation of human rights has not improved. Civil society structures need to be strengthened, 
and the peace agreement must be implemented. While welcoming the Machakos Protocol -- 
which declares the Sudanese Government's and SPLM/A's goals, principles and methods to 
realize their joint commitment to a negotiated peaceful, just comprehensive settlement -- the 
Special Rapporteur highlights the need for human rights to be put at the centre of the talks. 
 
Human rights and humanitarian law within the conflict 
 
Mr Gerhart Baum first covers the question of respect for human rights and humanitarian law 
within the conflict. In view of the link between a sustainable peace and human rights, the 
Special Rapporteur followed with interest the latest developments within the Inter-
Governmental Authority on Development (IGAD)-led peace talks. His observations were 
positive and he looked forward to the outcome of the following round of talks, which began 
on 12 August 2002. However, the Special Rapporteur notes with concern that involvement 
of civil society remains limited and expressed the hope that more comprehensive discussions 
will be held in the near future. Also, the Special Rapporteur continues to receive information 
pointing to the perpetration by all parties to the conflict of numerous serious violations of 
human rights and international humanitarian law, of which innocent civilians continue to be 
the principal target. As the conflict entered its nineteenth year, indiscriminate bombing of 
civilians has continued unabated, including at night, thus severely hampering access to 
humanitarian aid. The Special Rapporteur was also informed that between 150,000 and 
300,000 people have reportedly been displaced in western Upper Nile since the beginning of 
2002. He also continues to receive information confirming that both parties resorted to the 
use of landmines.  

During his last visit, the Special Rapporteur was informed that, in an attempt to 
strengthen the Committee for the Eradication of Abduction of Women and Children (CEAWC), 
the President of the Republic had moved the Committee directly under his supervision, while 
providing it with full-time chairmanship and appropriate resources. He was fully briefed about 
the new CEAWC methodology of work and its more participatory approach, aimed at enabling 
the Committee to accomplish its mandate in the one-year time frame set to deliver concrete 
results. Mr Baum notes that a report issued by the Eminent Person Group concluded that the 
Government has a part of the responsibility to share in the abduction cases.  

The Special Rapporteur reports that information regarding the situation of human rights 
in rebel-held areas is scarce. 
 
Transition to democracy 
 
On freedom of the press, the Special Rapporteur regrets that, in spite of the decision to lift 
censorship in December 2001, harassment and intimidation of journalists continues in 
different forms. Overall, freedom of religion does not yet appear to be fully guaranteed. On 
democratisation, cooperation with other parties, and inclusion of opposition in the 
Government at all levels, the Special Rapporteur observes that opposition parties are still not 
allowed to operate in a free environment and they face obstacles in the running of political 
activities. As for the implementation of a programme on civic education in democracy, no 
indications were received on the implementation of such a programme on behalf of the 
Government. Security forces also continue to operate above the law and to enjoy a high 
degree of impunity. On the situation of women, the Special Rapporteur was informed that, at 
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the end of July, 21 women, mostly from the Customs and Excise Forces Headquarters in 
Khartoum, were dismissed. Allegedly, no one was sent a written official service termination 
letter and no reason was provided for the dismissal. 
 
Individual cases and the situation of Darfur 
 
In the last part of the report, the Special Rapporteur concentrates on individual cases and the 
situation of Darfur. He received information on this western part of Sudan, including the 
worsening of the socio-economic situation and the ongoing local conflict.  

Since January 2002, the Special Rapporteur addressed 11 urgent appeals to the 
Government of the Sudan, concerning 157 individuals. All appeals were sent jointly with 
thematic Special Rapporteurs, yet only one reply has been received from the Government. 
While individual cases raised and discussed in Khartoum seem to receive immediate attention 
from the Sudanese authorities, the Special Rapporteur regrets that this does not seem to be 
the case for communications sent. 
 
Conclusions and recommendations 
 
Mr Baum concludes by reiterating that the peace talks should be a forum for all the parties in 
the conflict and as such cannot be exclusively linked to the Government and the rebel group 
Sudanese People's Liberation Movement and Army (SPLM/A). Mr Baum also stresses that any 
analysis of the human rights situation in the Sudan should be accompanied by constructive 
advice by the international community aiming at developing concrete strategies of assistance 
for the post-conflict scenario. In this connection, the Special Rapporteur refers to the report 
of the British Associate Parliamentary Group on Sudan, which recommends that donors give 
increased support to grassroots peace initiatives and facilitating civil society involvement in 
the peace process. 

The Special Rapporteur believes that strong political involvement by the United Nations 
is urgently needed to support the monitoring of the peace process, for its potential to bring on 
board the whole international community in an effective and sustainable way.  

The Special Rapporteur also makes an appeal to the Government to ratify the 
Convention against Torture and Other Cruel, Inhuman or Degrading Treatment or Punishment, 
which was signed in 1986, and to accede to the Convention on the Elimination of All Forms 
of Discrimination against Women. 
 
Debate 
 
Delegations responded to Mr Baum's presentation in an interactive dialogue. Sudan stressed 
their opposition to the politicisation and selectivity employed when assessing human rights in 
any part of the world. The Sudan had hoped that the Rapporteur would have recognized more 
of its Government's efforts to achieve peace. Furthermore, several sections of the report 
showed that the Special Rapporteur had greatly exceeded his mandate. (This latter accusation 
was addressed in an open letter from Sudan to the Secretary-General (A/57/433), in which 
Sudan expressed concerns that the Rapporteur's suggestions about alternate spending of oil 
revenues comprised recommendations that interfered with State sovereignty).  

Mr Baum vigorously defended himself in front of the Third Committee, and expressed 
his disappointment that the Sudan had not provided answers regarding the recommendations 
on the peace process and capacity-building.  

Libya and China joined Sudan in disparaging the work of the Special Rapporteur, 
intimating that the report was biased, selective, and over-reaching. Recommendations made 
regarding the oil revenues were not within the mandate of the Special Rapporteur, but a 
question for the Government of the Sudan, as a sovereign State. Using human rights as an 
excuse to criticize the Sudan was an excuse to exploit the Sudan’s oil supplies. Cuba, striking 
the same note, said that establishing a mechanism to ensure the adherence to the peace 
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agreement and suggesting an international non-military monitoring mechanism went far 
beyond the Special Rapporteur's mandate.  

In contrast, the representative of Denmark, speaking on behalf of the European Union, 
expressed support of the mandate and the way in which it had been conducted.  
 
Resolution 
 
A resolution, based on the report of the Special Rapporteur on the Situation of human rights 
in the Sudan (A/RES/57/230) was introduced by Denmark. In it, the Assembly urges all 
parties to the conflict to seize the prospect of peace to ensure continued progress in the 
fields of human rights, democratisation and the rule of law. The Assembly also expresses its 
deep concern at the impact of the ongoing conflict on the situation of human rights and its 
adverse effects on the civilian population, particularly women, children and internally 
displaced persons. The Assembly further expresses deep concern at the occurrence of torture 
and other ill-treatment of civilians, detention without trial and the cruellest forms of corporal 
punishment, in particular, amputations. The Assembly also calls upon the Government of the 
Sudan to comply fully with its obligations under international law, to end impunity for human 
rights violations and to try perpetrators in accordance with the rule of law. 

Sudan declared that they would vote against the resolution due to the references to 
the dubious report of the Special Rapporteur. The final tally of the vote was as follows: 80 in 
favour, 62 against and 33 abstentions.  
 
3. Cambodia 
 
The Third Committee considered the report of the Secretary-General on the role and 
achievements of the Office of the United Nations High Commissioner for Human Rights in 
assisting the Government and people of Cambodia in the promotion and protection of human 
rights (A/57/277). The report highlights the activities undertaken by the OCHR/Cambodia to 
support human rights training at the provincial level including the development of a course on 
human rights law and practice at the Royal University of Phnom Penh.  
 
Report of the Special Representative on Cambodia  
 
A report on the situation of human rights in Cambodia (A/57/230) was presented to the Third 
Committee by the Special Representative of the Secretary General for human rights in 
Cambodia, Mr Peter Leuprecht. The report, based on the fifth and sixth missions of the 
Special Representative, assesses the major developments and human rights issues of concern 
which are: judicial reform; mob killings; the Khmer Rouge tribunal; election violence and 
intimidation; Montagnard  asylum seekers from Viet Nam; the right to education; and housing 
and land.  
 
Judicial reform 
 
The Special Representative reports that the Cambodian judicial system remained weak and 
highly prone to pressures including "corruption, executive interference and influence 
peddling". Additionally, there is still a shortage of lawyers and judges who are not paid 
adequately. The Supreme Council of the Magistracy requires structural reform as its members 
must not be affiliated to any political party. The Special Representative notes that there have 
been positive efforts by the Minister of Justice to reduce corruption within his Ministry. 
Additionally, the Government should be commended for ratifying the Rome Statute of the 
International Criminal Court and the Optional Protocol to the Convention on the Rights of the 
Child on the sale of children, child prostitution and child pornography. 
 



General Assembly, 57th Session (New York, September to December 2002) 

International Service for Human Rights 63

Mob killings 
 
The Special Representative expresses his concern about the lack of protection from mob 
killings. There have been some 65 mob attacks since mid-1999 with an increase in such 
violence since December 2001. The Special Representative has furnished the authorities with 
information on these cases and urges a determined effort to halt such incidents and to 
address their causes. 
 
Khmer Rouge Tribunal 
 
On 8 February 2002, the Office of Legal Affairs of the United Nations Secretariat announced 
the cessation of its negotiations with the Government of Cambodia on the establishment of a 
tribunal for crimes of the Khmer Rouge period.  Opinion about this decision in Cambodia has 
been mixed. It is the Special Representative’s view that Cambodia needs a means of 
establishing the truth and justice with respect to this tragic chapter in its history. In the 
report, Mr Leuprecht laments that the present alternatives to a United Nations-backed tribunal 
do not appear satisfactory. 

(At a press briefing on the 6th November 2002, the Special Representative revealed 
that the key issue surrounding the Khmer Rouge Trials was ensuring Cambodian co-
sponsorship of the Third Committee resolution on the matter. A representative of the 
Australian Mission noted that it was very much an ethical issue, and that while a credible 
justice system is needed, it seemed that the Cambodian Government would only be coherent 
in its arguments if it co-sponsored the resolution, since this would concretise the 
commitments to truth and justice it has made verbally). 
 
Election violence and intimidation  
 
The high incidence of police and military involvement in election-related crime is a matter for 
concern. In particular, recent elections in commune council polls, (which were an important 
political milestone for Cambodia, marking the first countrywide local elections in more than 
three decades) were overshadowed by 19 murders, mostly of political activists. Investigation 
by human rights groups found that local officials, police and members of the armed forces 
were often involved, reflecting the wider problem of an absence of separation between the 
ruling party and State institutions.  

In light of its shortcomings in dealing with violations of election laws, and in providing 
political parties with equitable media access, the Special Representative welcomes current 
moves to overhaul the National Election Committee. The proper functioning of this body is 
essential if Cambodia is to make headway in establishing the level playing field necessary for 
a fair electoral process. As a general election is scheduled for 27 July 2003, the need for a 
substantial reform of this institution is urgent. 
 
Montagnard asylum seekers from Viet Nam  
 
Since February 2001, hundreds of people belonging to ethnic minorities from Viet Nam’s 
central highlands have arrived in Cambodia seeking asylum, reports Mr Leuprecht. The 
Cambodian Government initially agreed to allow these people to remain. However, under 
pressure from Viet Nam, the authorities began deporting groups of Montagnards with little or 
no attempt to determine individual claims to asylum. The sites provided for asylum-seekers 
have since been closed, making the situation for new arrivals more precarious. The Special 
Representative urges the Government of Cambodia to respect its obligations under the 1951 
Convention relating to the Status of Refugees, part icularly regarding the core principle of non-
refoulement. 
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The right to education, housing and land.  
 
The Special Rapporteur reports that the main problems in this area stem from a lack of 
sufficient State resources. Slow or non-disbursal of funds allocated to education under the 
national budget causes significant problems. Teachers with adequate salaries charge 
unofficial daily fees. Classes are curtailed, so that teachers can take second jobs. A high 
dropout rate, particularly among girls and minority groups, is of concern. 

Poverty and landlessness continue to exact costs, and contribute to a growing wealth 
gap between the richest segment of society and others. Mr Leuprecht welcomes the adoption 
of the 2001 Land Law, but reports there is a need for scrutiny of the imminent land titling 
process as the rise in land values risks being accompanied by land disputes and forced 
evictions. In rural areas, such evictions deprive people of the ability to use land as collateral, 
and deprive entire communities of a means to make a living. Where people have been forced 
off their land and into relocation settlements, the living conditions are often very poor, with 
inadequate water supplies, sanitation and other basic infrastructure. 
 
Conclusions and recommendations  
 
In order to promote the independence of the judiciary, the Special Representative 
recommends that a determined overhaul should be conducted of rules preventing the growth 
and development of the judicial system. A separate and adequate budget for the justice 
sector should be allocated, and disbursed in a timely manner. Oversight of police military and 
other State actors should be improved to prevent the involvement of such people in election-
related crimes. An independent board of inquiry should be established as soon as possible to 
scrutinize police and prosecutorial conduct in all mob killings. This body should have the 
power to recommend criminal or disciplinary measures. Regarding the Khmer Rouge tribunal, 
the Special Representative believes that a United Nations-supported tribunal would be the 
best alternative, as it would come closest to assuring adherence to international standards of 
justice. However, in the absence of such a tribunal, other possibilities for promoting 
reconciliation should be considered. 
 
Debate 
 
Following the Special Representative’s presentation, the Cambodian Government noted that it 
was rapidly moving forward towards enhancing a democratic society with an improved record 
of respect for human rights, human dignity and freedom. However, much remained to be 
done. Poverty alleviation, the provision of food security and housing, and meeting the basic 
needs of vulnerable groups remained the top priority for Cambodia at this juncture.  

The representative of Denmark, speaking on behalf of the EU, asked about the 
problems of the judiciary in Cambodia and whether there had been any major reforms since 
the Representative's last visit and what was his view of the position of the Montagnard 
asylum seekers in Cambodia.  

Concerning the judiciary, Mr Leuprecht said the solution of this question was essential 
for Cambodia’s future development. He hoped there would be progress, and at the last 
meeting of donors benchmarks had been agreed upon. Unfortunately, they had not been met 
to date. Better coordination among donors could not do any harm. Concerning the 
Montagnard  asylum seekers, unfortunately there had been little improvement. It seemed that 
quite a number of people were hiding in the forest and could no longer reach the United 
Nations High Commissioner for Refugees camps. There also seemed to have been threats to 
people who had in the past helped the Montagnard . 
 
Resolutions 
 
This year’s resolution on the Situation of human rights in Cambodia (A/RES/57/225) was 
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adopted without a vote. As with last year’s resolution, the Assembly notes with concern the 
continued problems relating to the rule of law and the functioning of the judiciary. The 
Government is urged to increase its budgetary allocation to the judiciary and to take the 
necessary steps to ensure its independence. 

The representative of Cambodia expressed disappointed at the introduction of the 
resolution since several paragraphs contained provisions that it believed were no longer true. 
The Government regretted that, in many cases, the comments of some co-sponsors of the 
resolution lacked appreciation of the positive achievements of Cambodia. 

For the first time the issue of Khmer Rouge Trials was considered in a separate 
resolution, in which the General Assembly, "conscious that the opportunity to bring those 
responsible to justice may soon be lost" requests the Secretary-General to resume 
negotiations to conclude an agreement with the Government of Cambodia to establish 
Extraordinary Chambers to prosecute perpetrators of grave human rights violations committed 
during the period of Democratic Kampuchea from 1975-1979 (A/RES/57/228) 

The General Assembly recommends that the Extraordinary Chambers should have 
subject matter jurisdiction consistent with that set forth in the Law on the Establishment of 
the Extraordinary Chambers in the Courts of Cambodia for the Prosecution of Crimes 
Committed during the Period of Democratic Kampuchea. It is also recommended that the 
Extraordinary Chambers has personal jurisdiction over senior leaders of Democratic 
Kampuchea and those who were most responsible for the crimes committed for which the 
Chambers has temporal jurisdiction. 

The vote on this resolution was not easy to come by. Last February the United Nations 
suspended the five-year-old tribunal talks with Cambodia, citing lack of commitment by the 
Cambodian government to ensure a free and fair trial. Both sides had made concessions, and 
Cambodia had adopted a law to establish a special court in Phnom Penh to prosecute the 
surviving Khmer Rouge leaders. Pressure from human rights advocates, who objected to 
Cambodian insistence that domestic laws take precedence in any future court and sought to 
impose a more powerful set of legal standards on the process, also contribute to the break 
down in talks. But France and Japan, with the support of the US and other governments, 
forced the issue, and the text was adopted by 150 votes in favour. The fact that 30 
governments chose to abstain, however, shows that the effort to bring the Khmer Rouge to 
justice may face challenges ahead. Out of those countries that abstained on the vote, 
Denmark expressed its reservations to what it termed ambiguities in the text and the selective 
application of international instruments. The delegate of Canada, on behalf of his country and 
New Zealand, stated that their reason for abstaining was that they would have preferred a 
postponement to seek the Secretary-General’s view on whether he can work with the 
mandate. Other countries, behind the scenes, complained that without Cambodian co-
sponsorship of the resolution, the political backing for the resolution would remain weak. 
(Although Cambodia expressed its support the resolution, it did not co-sponsor it).  

Japan, as the sponsor of the resolution, commended delegates on their work to bring 
the Secretary-General and the Government of Cambodia back together to the negotiations 
table. Recognising that the Secretary-General in March had stated that he needed a mandate 
either from the Security Council or the General Assembly in order to resume talks with the 
Government of Cambodia, the delegate of Japan assured the Committee that this resolution 
was intended to provide that mandate. 

However many human rights organizations viewed the resolution as heavily 
compromised, and as an unrealistic basis for establishing a viable and credible judicial 
process.  
 
4. Afghanistan 
 
Report of the Special Rapporteur on the situation of human rights in Afghanistan 
 
On the situation of human rights in Afghanistan, the Secretary-General transmitted to the 
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Third Committee an interim report of Kamal Hossain, the Special Rapporteur (A/57/309). The 
report, the eighth on the situation of human rights in Afghanistan, focused on developments 
made in the past year, specifically with reference to September 11, 2001 and the rise of a 
new Government in the state. 

Mr Hossain’s report provides details of his visits to Pakistan, the Islamic Republic of 
Iran, Kabul and Herat and places special emphasis on the progress of human rights since 
Afghanistan’s change in government. Of particular note was the Bonn Agreement, concluded 
in December 2001, which details a transitional framework for the Afghanistan people to 
determine their political future and to effectively rebuild their state. This agreement commits 
the Transitional Administration to restore human rights in the country by adhering to 
international human rights instruments to which Afghanistan is a party, and spells out the aim 
of establishing a broad-based, gender-sensitive, multi-ethnic and fully representative 
government.  

A significant advancement for Afghanistan was the convening of an emergency Loya 
Jirga in June 2002, two years after which fair and free elections will be held. This assembly 
elected President Hamid Karzai and appointed to the Transitional Administration five vice 
presidents, three special or national advisors with Cabinet status, and thirty ministers, of 
which three are women. To many, the Loya Jirga represents a significant milestone for the 
advancement of human rights in the country, by providing a forum for the Afghanistan people 
to express and exchange views and to resolve internal disputes through political means and 
not through violence.  

In response to a statement made by President Karzai that the imperative of justice 
must take precedence over the imperative of justice in Afghanistan, the Special Rapporteur 
deemed it a top priority to replace the rule of the gun with the rule of law. In outlining his 
recommendations to achieve this end, Mr Hossain urges the Government to build up a 
national police force, disarm the country by collecting arms held under local commanders, and 
establish a national legal order based on human rights and the rule of law.  

Among the many positive developments brought about within the past year, significant 
progress was made in the establishment of the Afghan Human Rights Commission, a decline 
in the number of prisoners and persons in detention, and the removal of legal barriers to 
employment and education of women.  

Despite these advances, Mr Hossain’s report identifies several key areas of concern. 
Of mounting importance to human rights conditions in the country in the past year is the need 
to take special measures to protect civilians, with specific reference to ethnic minorities, who 
fall victim to ethnically motivated violence and reprisal killings due to ties with the previous 
regime. Mr Hossain also calls for an immediate acceleration of a national army and police 
force to ensure the security of individuals beyond Kabul. Additionally, much more attention 
needs to be paid to the devastating number of mine/unexploded ordnance injuries (UXO) in 
Afghanistan, which military activities have exacerbated, which has lead to new areas of 
contamination and increased exposure, especially as displaced populations continued to move 
in order to avoid fighting.  

One of the most pressing calls laid out to the international community by the Special 
Rapporteur in his report was the urgent need for States to commit to earmarked funding 
agreed upon in Tokyo to meet the critical humanitarian and reconstruction needs of the 
country. Without these resources, Mr Hossain argues, it may be impossible for Afghanistan to 
realize the goals spelled out in the Bonn agreement and to continue to make improvements to 
the country’s human rights situation.  
 
Debate 
 
In response to the report issued by the Special Rapporteur, the representative of Afghanistan 
welcomed the work of Mr Hossain and supported the recommendations made, yet maintained 
that the report had not highlighted enough the positive developments that had occurred in 
Afghanistan.. Afghanistan also expected the report to include the initiatives undertaken by 
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the Afghanistan government in the reconstruction of human rights. The delegate concluded 
by concurring with the Special Rapporteur that the time for was ripe for the system of human 
rights involvement to shift its focus to technical cooperation and capacity building.  

The European Union underscored one of the largest challenges that they perceived the 
country to be facing: to effectively strike a balance between Sharia law and more moderate 
perspectives. In light of this difficulty, the question was raised regarding the role that the 
international community could play in this regard. Questions were also fielded concerning the 
situation of women in Afghanistan and the level of cooperation with the establishment of the 
Afghan Human Rights Commission.  

The European Union also voiced concern that individuals with questionable records 
were not exempt from the Loya Jirga process and that there continued to be impunity for 
those responsible for gross human rights violations. Turning a blind eye to these concerns 
may prove difficult in the development of the nascent democracy and to the establishment of 
the rule of law. 

In line with Mr Hossain's report, the representative of Italy placed considerable stress 
on the importance of reconstruction assistance and appealed to the international community 
to follow through with their pledges.  

Finally, countries such as Italy, Switzerland, the United States, and member-States of 
European Union raised issues of distressing human rights situations, calling on the Special 
Rapporteur to address the continued violation of women’s rights, the discovery of mass 
graves, the necessity to incorporate the Convention against Torture into the work of the 
transitional government, and the presence of drug crop production.  

In response, Mr Hossain remarked that the Loya Jirga was seen as a milestone 
accomplishment, despite imperfections in its implementations. Despite the success of the 
Loya Jirga, however, it was unrealistic to assume that all human rights had been restored in a 
country ravaged by twenty years of continued conflict. Mr Hossain again stressed the need to 
implement an independent judiciary within the Judicial Commission. The Special Rapporteur 
remarked on the delicate balance between Sharia law and a liberal democratic State by 
stressing that the drafters of the new Constitution would have to make this a priority.  

In regards to the status of prisoners in the country, Mr Hossain acknowledged that 
their situation had improved. However, a connection was made to the mass graves found, 
which are believed to be the result of reprisal killings when territories began to change hands. 
Some prisoners had been taken to a particular fort, there had been a mutiny, and killings had 
occurred.  

Mr Hossain also elaborated on the role of the Human Rights Commission, explaining 
that the Commission would need an abundant amount of help from the international 
community to become operational and successful. The Special Rapporteur recognized the 
drug problem and poppy fields as a continuing problem for the peace and security of 
Afghanistan, and that alternative livelihoods needed to be provided to reduce crop production.  

Finally, Mr Hossain allied itself with the views of Italy in regards to the importance of 
reconstruction in the country, as it would provide employment, increase stability of the State, 
and create a lasting civil society. However, for the successful reconstruction of Afghanistan, 
the international community must resolve to reverse the current trend of failing to provide the 
necessary resources.  
 
Resolution 
 
The Assembly approved a text on the human rights situation in Afghanistan (A/RES/57/234), 
in which it affirms the primary responsibility of the Afghan Transitional Authority, supported 
by the United Nations, to establish an environment of good governance, democracy and the 
rule of law. The Assembly also urges the Transitional Authority to continue its efforts to re-
establish the rule of law, including by ensuring that law enforcement agencies respect and 
uphold human rights and fundamental freedoms. The text also has the Assembly expressing 
grave concern about the recent reports of ethnically motivated violence, as well as about 
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recent cases of arbitrary arrest and detention and of summary trials in certain parts of the 
country.  
 
5. Iraq 
 
Report of the Special Rapporteur on Iraq 
 
In accordance with General Assembly resolution 56/174, the Third Committee had before it 
for consideration the report of the Special Rapporteur on the situation of human rights in Iraq 
(A/57/325) Since the Special Rapporteur's previous report was finalized just prior to the 
beginning of the 58th session of the Commission on Human Rights in March 2002, the 
current report only briefly summarizes developments and allegations of human rights 
violations following that session, as well as outlines the Special Rapporteur’s 
recommendations. The report reflects the status of correspondence between the Special 
Rapporteur and the Government of Iraq with regard to investigations into citizen's complaints.  

The Special Rapporteur briefly considers the following issues: the list of crimes that 
currently carry the death penalty; the list of executions carried out in Iraq during 2000 and 
2001; prison conditions and reform; the decree allowing the changing of ethnicity to an Arab 
one, thus incorporating the possibility of discrimination; "Arabisation"; and the decree dealing 
with the naming of mainly Christian children. As requested by the Commission in its 
resolution 2002/15, the Special Rapporteur will submit a more comprehensive report on these 
issues at the 59th session of the Commission.  

In a new development this year, the Special Rapporteur was able to conduct his first 
exploratory visit to Iraq. The Special Rapporteur welcomed that a dialogue had been initiated 
with the Government of Iraq and urged the Government to provide detailed replies to 
outstanding requests for information and to reply to all letters concerning individual cases. 
The Special Rapporteur notes that this report should be read in conjunction with his latest 
report to the Commission (E/CN.4/2002/44) as that report describes the Special Rapporteur's 
visit to Iraq from 11-15 February. 

During the reporting period, the Special Rapporteur devoted most of his efforts to the 
essential follow-up activities related to his mission to Iraq. He held several meetings in 
Geneva with representatives of the Government of Iraq. However, the Special Rapporteur 
expresses regret that, although the Government did cooperate, this cooperation did not attain 
"the level, detail and substance" he had expected, and he continues to reiterate his request 
for additional information regarding specific issues which he put forward during his mission. 
In particular, the Government is urged to provide all additional information requested 
regarding the right to life and the death penalty.  

The Special Rapporteur notes that he continues to receive allegations of human rights 
violations committed by the Government of Iraq, relating to extrajudicial killings, torture, 
cruel, degrading and inhuman treatment and punishment, forced displacement, the lack of fair 
trial, freedom of expression and association, religious freedom and other rights. He sent three 
letters to the Government containing allegations of human rights violations committed by the 
Government of Iraq that concerned specific individual cases. 

In regard to the humanitarian situation in Iraq the Special Rapporteur expresses 
concern at the unintended human rights consequences of the international embargo against 
Iraq, including the number of applications placed on hold by the United Nations Security 
Council Committee. In this regard, the Special Rapporteur welcomed the adoption by the 
Security A/57/325 Council of resolution 1409 (2002) of 14 May 2002, which is intended to 
reduce the number of orders placed on hold. 

In his conclusions and recommendations, the Special Rapporteur urges the 
Government to end all actions and policies that directly or indirectly affect or encourage 
religious intolerance, or any other sort of discrimination, and urges the Government to ensure 
that the rule of law is respected everywhere and at all times in Iraq, in accordance with Iraq’s 
freely undertaken obligation under international human rights instruments. The Special 
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Rapporteur attaches considerable importance to his recommendation to the Government to 
implement a moratorium on executions. 
 
Debate 
 
The Special Rapporteur, Mr Andreas Mavrommatis, introduced his report by welcoming the 
recent decree of the Revolutionary Command Council signed by President Saddam Hussein on 
20 October, granting a general amnesty for all prisoners, including political prisoners with 
certain exceptions. He also urged the Government to provide all additional information 
requested regarding the right to life and the death penalty. The Special Rapporteur 
recommended that the Government should end all actions and policies that directly or 
indirectly affect or encourage religious intolerance, or any other sort of discrimination.  

The Special Rapporteur however expressed his regret that no progress has been made 
in the last few months on the issue of Kuwaiti prisoners of war and unaccounted persons and 
urged the Iraqi authorities to cooperate with the Tripartite Commission and the High Level 
Coordinator, Ambassador Yuli Vorontsov. He noted that it is in the best interest of Iraq to act 
decisively on the issue of the missing persons. 

The Special Rapporteur also expressed concern at the unintended human rights 
consequences of the international embargo against Iraq, including the number of applications 
placed on hold by the United Nations Security Council Committee.  

Concerning the special courts, Mavrommatis stressed that not only were they 
unreliable but their very existence raised suspicion and Iraq was urged to abolish them. 
Following the presentation of the Special Rapporteur an interactive dialogue ensued, in which 
Iraq complained that the Special Rapporteur had made weak descriptions of the humanitarian 
crisis in Iraq -- considering more than 1.7 million Iraqis had died as a result of the sanctions. 
He requested the Special Rapporteur study the sanctions, particularly the statement made by 
former United States Secretary of State Madelaine Albright when she controversially 
suggested that the death of 800,000 Iraqi children was acceptable. Libya concurred that the 
humanitarian crisis had been insufficiently covered. Mavrommatis attempted to counter these 
slights by pointing out that although the issues such as the humanitarian effects of sanctions 
were not in his mandate, he had tried to keep a broad spectrum in order to avoid examining 
things in a vacuum. Also, the suffering of the Iraqi people might be ameliorated if Iraq took 
responsibility to comply with Security Council resolutions. 

Responding to questions from Canada regarding future intended visits, the Special 
Rapporteur said his second visit would be the main visit and would cover the whole spectrum 
of human rights, including civil, political, economic, social and cultural rights.  

Kuwait expressed disappointment that the Iraqi Government’s general amnesty did not 
include the Kuwaiti prisoners.  
 
Resolution  
 
On behalf of the EU, Denmark introduced the resolution on the situation of human rights in 
Iraq (A/RES/57/232), which calls upon the Government to end all human rights violations and 
to put a moratorium on all executions, as recommended by the Rapporteur. The text calls 
upon the Government to cooperate further with international agencies and non-governmental 
organizations (NGOs) to provide humanitarian assistance and monitoring in the northern and 
southern areas of the country.  

Before action was taken on the resolution, the representative of Iraq, engineering a call 
for solidarity against the resolution by other "brother developing countries", expressed ire 
about the selectivity of country-specific resolutions, and asked which Muslim country would 
targeted next. From Iraq's point of view, the resolution continued to be based on the 
language of confrontation, politicisation and subjectivity. He also observed that there had 
been positive changes since that draft resolution had been introduced in the 1980s, which 
seemed to have escaped the notice of the European Union, the draft's main sponsor.  
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The Russian Federation, who called for separate votes to delete several operative 
paragraphs, ultimately failed to muster enough votes to do so. A proposal to delete operative 
paragraph 4(a) which would have the Assembly strongly condemn "the systematic, 
widespread and extremely grave violations of human rights and of international humanitarian 
law by the Government of Iraq, resulting in all-pervasive repression and oppression sustained 
by broad-based discrimination and widespread terror" was rejected by a vote of 76 in favour 
of keeping the paragraph to 8 against (Cuba, China, Libya, Russian Federation, Syria, 
Vietnam, Sudan, and Nigeria), with 72 abstentions. The same eight countries voted 
unsuccessfully to delete paragraphs that included the Assembly's condemnation of "summary 
and arbitrary executions,… the use of rape as a political tool, as well as enforced or 
involuntary disappearances"; "the widespread, systematic torture and the maintaining of 
decrees prescribing cruel, inhuman punishment as a penalty for offences"; and "the 
repression faced by any kind of opposition, in particular the harassment and intimidation of 
threats against Iraqi opponents living abroad and members of their families." (op. 4 (b) (e) (f)). 

Before the vote on the draft resolution as a whole, several States expressed regret 
that the resolution was not based on constructive dialogue. Sudan complained about the 
levelling of unfounded allegations intended to politically target States. Tunisia concurred that 
the resolution had a selective nature and presented a unilateral point of view when it came to 
the interpretation of human rights.  

The Committee then adopted the resolution through a vote of 97 in favour to three 
against (Sudan, Syria, Libya), with 77 abstentions. Reflecting perhaps a slight shift in 
allegiances from 2001, the voting tally on the resolution this year revealed that 14 more 
countries had decided to abstain on the resolution, and fewer (three less) had voted in favour 
of the text. Following the vote, the representative of Kuwait once again called on Iraq to bring 
about a solution to the ongoing issue of Kuwaiti prisoners or missing persons. 
 
6. Burma (Myanmar) 
 
Pursuant to General Assembly resolution 56/231, the Secretary-General in his report of the 
Secretary-General on the human rights situation in Myanmar (A/57/484) details the 
discussions conducted by both the Secretary-General and his Special Envoy, Razaili Ismail. 
These talks focused on how the United Nations, which has facilitated the confidence-building 
talks that started between the Government and Daw Aung San Suu Kyi in October 2000, can 
be of assistance in moving the discussions towards a more substantive dialogue. The 
Secretary General noted that some significant developments have taken place, including the 
restoration of Daw Aung San Suu Kyi’s freedom of movement. He also observed however 
that substantive dialogue was yet to begin between the Government and Daw Aung San Suu 
Kyi. He thus appeals to the leaders of the Government to set aside their differences, to unite 
for the larger cause of national reconciliation and to commence substantive dialogue as soon 
as possible. 
 
Report of the Special Rapporteur on Myanmar 
 
The Report of the Special Rapporteur on Myanmar refers to the Special Rapporteur Mr Paulo 
Sergio Pinheiro's activities and the human rights related developments in Myanmar between 1 
January and 1 July 2002.  
 
Activities of the Special Rapporteur 
 
The Special Rapporteur undertook his second fact-finding mission to Myanmar from 11 to 19 
February 2002.  

In Yangon, the Special Rapporteur met with Government officials, and representatives 
of legal parties and leaders of ethnic groups that had entered into a ceasefire with the 
Government. He visited the Insein Central Prison and a prison hospital in Yangon, where he 
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had confidential interviews with a dozen prisoners. He also had meetings with Daw Aung San 
Suu Kyi, General Secretary of the National League for Democracy (NLD), representatives of 
ethnic nationality parties, the United Nations Resident Coordinator and the country team, and 
representatives of the diplomatic community and international civil society organizations. 

The Special Rapporteur visited Myitkyina (Kachin State) from 13 to15 February 2002, 
when he met with representatives of local civil society organizations, religious and community 
leaders and United Nations project staff. The Special Rapporteur followed his mission to 
Myanmar with a six-day visit to Thailand (20-25 February), during which he had meetings 
with government, UN officials, and non-governmental organizations (NGOs).  

On 18 and19 March the Special Rapporteur visited London where he met with 
members of the Foreign Office, NGOs and scholars. The Special Rapporteur also presented an 
oral report on his initial impressions and findings to the Commission on Human Rights on 28 
March which provides a basis for the present report.  
 
Human rights related developments  
 
A complex humanitarian situation continues to impact the exercise of economic, social and 
cultural rights and the right to development in Myanmar. Among major concerns are health, 
food security, quality education, HIV/ AIDS and drug-related problems, with a greater degree 
of vulnerability among the poor, children and women, in particular in ethnic minority areas 
and zones of military operation. 

In recent years, counter-insurgency operations have reportedly affected hundreds of 
villages in Shan and Karen States, where armed opposition groups are suspected to be 
operating from bases located along the Thai-Myanmar border. The violations include forced 
relocation of rural populations from areas of suspected or real armed rebellion to areas under 
army control, thus depriving insurgents of all sources of support (combatants, food, money 
and intelligence). 

The Special Rapporteur is also concerned at reports of abuses of civilians and refugees 
on the part of armed opposition groups, notably the Karenni National Liberation Army which 
has been accused of forced conscription of male villagers, including underage youths, laying 
mines and booby-traps on forest footpaths, detention and forced labour of refugees 
suspected of drug trafficking, and in some cases killing villagers. 

Mr Pinheiro hails the release of Daw Aung San Suu Kyi  on 6 May 2002, after 19 
months of de facto house arrest. The atmosphere surrounding Suu Kyi's release is reported to 
be much better than it was in 1995. However, while her release is reportedly unconditional, 
restrictions on National League for Democracy (NLD) and other political parties in the peaceful 
exercise of their fundamental rights to assemble, travel, and express their opinions continue 
to hamper their legitimate activities. Also, substantive talks on policy issues between Suu Kyi 
and the State Peace and Development Council (SPDC) have yet to start.  

The Special Rapporteur reported that restrictions on the freedoms of information, 
expression and the press have yet to be fully lifted; international radio stations remain the 
only sources of uncensored information available in Burmese. The Special Rapporteur also 
reiterates his call for the unconditional and early release of all political prisoners, and suggests 
an amnesty, in the belief that such a step would improve the situation in Myanmar in several 
regards. He emphasizes that the release of all political prisoners is even more important now 
that confidence-building is being tested in action.  

A central concern of the Special Rapporteur's mandate is the access to justice of the 
peoples of Myanmar and the fundamental importance of the independence of the judiciary. 
According to the Special Rapporteur, while judicial decisions tend to conform to existing laws 
and procedures, an examination of the process as applied to political prisoners reveals a high 
degree of arbitrariness. Many, if not all, of the remaining cases of political detainees appear to 
be arbitrary violations of the most fundamental human rights principles and norms as well as 
the existing safeguards in Myanmar law to protect people against official abuse of power. 
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Concluding observations 
 
The Special Rapporteur recommends that the move from the confidence-building phase to the 
beginning of a dialogue on substantive political and constitutional issues in Myanmar must be 
supported by all means available. The United Nations should in particular begin assessing the 
priorities for its engagement.  

Mr Pinheiro insists that there can be no credible democratic political transition in 
Myanmar without four fundamental conditions: the inclusion of all components of society in 
political dialogue in a spirit of participation, mutual respect, cooperation and equity; the 
release of all political prisoners; the lifting of the restrictions which continue to hamper the 
ability of political parties and groups having concluded ceasefires with the Government to 
meet, discuss, exchange and peacefully conduct their legitimate activities; and the explicit 
discussion of political democratisation that cannot take place without free elections. 

The issue of reform of the system of administration of justice is also crucial. The 
Government and civil society of Myanmar must work together to ensure that reform of the 
judicial institutions takes place in the context of the process of political transition. The Special 
Rapporteur is convinced that the United Nations and the international community will be 
ready to help and support these efforts.  
 
Debate 
 
In front of the Third Committee, Mr Pinheiro highlighted key issues in his interim report, and 
updated delegates on his third fact-finding mission to Myanmar from 17 to 28 October 2002. 
The programme of his mission included meetings with the authorities in charge of military 
intelligence, prisons and police departments, and members of ethnic and political parties, 
including the NLD. The Special Rapporteur was able to deepen his assessment of prison 
conditions, particularly with regard to the treatment of political prisoners, through interviews 
with the prisoners themselves. He also stated that he had received detailed briefings on 
investigations conducted in the past three months by the SPDC into recent allegations of rape 
in the Shan State.  

The delegate of Myanmar responded positively to the presentation and report of the 
Special Rapporteur. Professor Pinheiro was commended for his integrity and the quality of his 
work thus far. The delegate pointed out the progress made by the Government including 
attempts to install a new political order in which all legal political parties could act on a level 
playing field. Additionally he noted the investigations undertaken by the government to look 
into some preposterous allegations that supposedly took place systematically over a period of 
six years (1996-2002), by soldiers and officers. The delegate stated that a country report on 
Myanmar should be made with comparative studies involving developing countries in similar 
situations and be based on credible UN reports, if it is to convey the situation realistically to 
the members of the Committee. 

One of the major concerns that States, including the Netherlands, the US, Canada and 
the Republic of Korea, raised was the allegations of systematic rapes in some regions, 
including the Shan State, by military and security personnel. The Netherlands pushed the 
Rapporteur to be more specific about any contacts with representatives of the armed 
insurgency groups he had, and the potential for greater UN involvement in the area. Korea 
expressed surprise that the Rapporteur had not even made a short visit to the area concerned, 
and the US badgered Mr Pinheiro for a timeline on the investigation. The Special Rapporteur 
was unable to give specific answers to the questions, except to say he had offered to 
coordinate a study with the authorities into the allegations of rapes, and that he had visited 
the area because he did not have enough time to make a proper investigation.  
 
Resolution 
 
Adopted by a fragile consensus, the resolution on the situation of human rights in Myanmar 
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(A/RES/57/231) has the General Assembly express its grave concern at the ongoing 
systematic violation of human rights, including civil, political, economic, social and cultural 
rights of the people of Myanmar. The Government is strongly urged to restore democracy and 
lift all restraints on peaceful political activity, including guaranteeing freedom of association 
and freedom of expression, including freedom of the media. In addition, the Assembly calls 
upon the Government to fulfil its obligations to restore the independence of the judiciary and 
due process of law. New to the text this year is the Assembly's strong urging for the 
Government of Myanmar to facilitate and cooperate fully with an independent international 
investigation of charges of rapes of civilians carried out by members of the armed forces in 
the Shan and other States. The release "unconditionally and immediately" of all political 
prisoners is also called for (op5 (d)).  

Myanmar criticised the resolution as biased, selective and subjective. Other delegates, 
including Pakistan, Sudan, Egypt, Lao People’s Democratic Republic, Indonesia, Bangladesh, 
Thailand, China, Japan and Cuba supported this stance, insisting that developments made in 
the country should have also been reflected in the text. 
 
7. Palestine 
 
Report of the Special Rapporteur on the situation of human rights in the Palestinian Territories 
occupied by Israel since 1967 (A/57/366) 
 
The report of Mr John Dugard , the Special Rapporteur on human rights in the Palestinian 
Territories occupied by Israel since 1967, includes information culled from visits made to the 
occupied territories as well as secondary sources, and highlights principal violations of human 
rights and international humanitarian law. His findings reveal that the most basic and 
fundamental rights have been violated in the course of the conflict, including the right to life 
as a result of terrorist suicide bombings in Israel, attacks on settlers in the Occupied 
Palestinian Territory and violence against Palestinians by the Israel Defense Forces (IDF). He 
also cites the violation of the freedom of movement, which, he says, has been "completely 
destroyed for Palestinians by closures, checkpoints and curfews". (p.23).  

The report is divided into eight sections assessing different themes: human rights and 
terrorism; civilians as the victims of conflict; detention, inhumane treatment and children; 
curfews and the reoccupation of Palestine; the destruction of property; the territorial integrity 
of the occupied Palestinian territory; the occupation from the perspective of international 
human rights and international humanitarian law; and his concluding remarks.  

Mr Dugard maintains that the relationship between terrorism and human rights is 
nowhere more evident than in the Middle East, where the violation of human rights in the 
Occupied Palestinian Territory has produced acts of terrorism in Israel, violating the most 
basic right to life, and this in turn has led to acts of military terror in the Occupied Palestinian 
Territory, with the inevitable suppression of basic human rights. Apportioning blame, he says, 
will serve little purpose. Most important is to find ways end the situation so that the cycle of 
violence is replaced by the increasingly difficult, but increasingly necessary, quest for peace 
and security. 

Regarding civilians as the victims of conflict, Mr Dugard laments that neither party to 
the conflict in the region has paid proper respect to the principle of distinction, codified in 
article 48 of the First Additional Protocol to the Geneva Conventions of 1977 or the principle 
of proportionality as codified in article 51 (5) (b), as the death toll has continued to rise. Since 
the start of the second intifada in September 2000, a total of 1,700 Palestinians and 600 
Israelis have been killed. Many of the civilians killed have been children.  

Under the subject of detention, inhumane treatment and children, the Special 
Rapporteur reports that assaults on Palestinian towns in March and April in Operation 
Defensive Shield and subsequent military operations in the West Bank have resulted in 
massive arrests and detentions. Arrests of this kind constitute a form of collective 
punishment as in most instances there has been no regard for the personal responsibility of 
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those arrested. In many cases, arrested persons have been subjected to humiliating and 
inhuman treatment. Those not released are held without trial or access to a lawyer. Some are 
held in administrative detention; others are held in terms of Military Order 1500, which 
authorizes incommunicado detention for up to 18 days — which may be renewed for up to 
90 days. Mr Dugard also expresses deep disappointment that the Israeli authorities, who he 
called upon in March to conduct a thorough investigation into allegations of inhuman 
treatment and torture of juveniles (to be carried out by an independent body), took no such 
action. In fact, he maintains, the position of children has deteriorated further.  

The reoccupation by closure and curfew has affected every feature of Palestinian life. 
There have been shortages of basic foodstuffs; interference with medical services by the 
denial of access to doctors and hospitals; interruption of family contacts; and stoppages of 
education. Municipal services, including water, electricity, telephones, and sewage removal 
have been terminated or interrupted; and the IDF has denied permission to repair damaged 
municipal service supply units. There has also been a near complete cessation of productive 
activity in manufacturing, construction and commerce as well as private and public services, 
which has had serious consequences for the livelihood of most of the population.  

Yet again, commenting on the ever-deteriorating situation, the Special Rapporteur 
compared past and present approaches to the destruction of property by the IDF. In the past, 
he reports, there had often been a disciplined, retributive approach to the destruction of 
property. In Operation Defensive Shield, however, it had a wanton character that surprised 
even the harshest critics of the IDF. Such wanton destruction of property cannot be 
reconciled with article 53 of the Fourth Geneva Convention which prohibits the destruction of 
property "except where such destruction is rendered absolutely necessary by military 
operations". (p.24) 

In his analysis, the Special Rapporteur observes that the most basic principles of 
international humanitarian law have been violated. For instance, the prohibition on collective 
punishment "and likewise all measures of intimidation or of terrorism" contained in article 33 
of the Fourth Geneva Convention has been violated in many ways by the IDF, including by 
the destruction of property, curfews, and the arrest of all men between the ages of 16 and 
45. In addition, although Israel announced that it anticipates a prolonged occupation of the 
Palestinian Territory, it clearly does not intend resuming responsibility for the civil 
administration of the territory. Israel cannot, in terms of international humanitarian law, deny 
the Palestinian Authority the capacity to provide an adequate and functioning civil 
administration, and at the same time refuse to accept any responsibility for such an 
administration itself. In law it is obliged either to assume the responsibility or to permit the 
Palestinian Authority to provide the services that comprise adequate civil administration. 

The Special Rapporteur concludes that the Occupied Palestinian Territory is a testing 
ground for human rights and humanitarian law. He warns that "the rule of law is one casualty 
of the conflict in the Occupied Palestinian Territory, but the main casualties are the people of 
Palestine and of Israel". (p.31) 
 
Debate 
 
In his oral presentation to the Third Committee, Mr Dugard focused on the following issues: 
security and human rights; the humanitarian crisis; settlements and self-determination; and 
the treatment of children. He noted with regards to security and human rights that he accepts 
that Israel has real and legitimate security concerns, and Israel has both the right and 
obligation to protect its people from further attacks. At the same time, he said, it is important 
to ask whether the measures adopted by Israel, particularly curfews and closures, always 
serve a security need. In his opinion, there appears to be no balance between the security 
needs and humanitarian needs of the Palestinian people. The security measures adopted by 
Israel "often appear so disproportionate, so remote from the interests of security, that one is 
led to ask whether they are not in part designed to punish, humiliate and subjugate the 
Palestinian people".  
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On the question of the humanitarian crisis caused by Operation Defensive Shield 
(March/April), and Operation Determined Path (June), the Special Rapporteur noted that the 
subjection of over 700,000 persons in the main cities to curfews, and the denial of access by 
the villagers to the cities, has resulted in unemployment, poverty, malnutrition and illness. 
The Special Rapporteur added that children have suffered greatly as a result of military 
incursions into Palestinian Territory, curfews and closures. Many have been killed, over 2,000 
are homeless, and two-thirds live below the poverty line. 

The Special Rapporteur also pointed out that settlements constituted a serious 
violation of international humanitarian law, particularly the tenets of the Fourth Geneva 
Convention. The settlements and their bypass roads and buffer systems had fragmented both 
land and people and had negatively affected the prospects for self-determination of 
Palestinians living in those areas. 

Finally, children had suffered greatly as a result of the military incursions into 
Palestinian territories. Many had been killed, and some 350 were reportedly being held in 
detention. Over 2,000 had been rendered homeless; over 200,000 children-- and some 9,000 
teachers -- were unable to reach their classrooms.  

Following Mr Dugard's presentation, the Observer of Palestine welcomed that the 
report gave a comprehensive and full account of the situation of the people in the Palestinian 
occupied territories as a result of the continued Israeli occupation. The representative of 
Israel, in contrast, expressed dismay at what he called "the Committee's annual ritual of 
vilification of the State of Israel" in the form of the report. He said the report was biased, 
promoted Palestinian intransigence, and acted to enforce the Palestinian will to reject Israeli 
legitimacy and to claim more innocent Israeli lives. 

Other delegates commented on issues relating to the provision of humanitarian 
assistance in the occupied territories. The representative of Denmark, speaking on behalf of 
the EU, said that her delegation was facing increasing difficulties in providing humanitarian 
assistance in the occupied territories and had repeatedly called on Israel to address that 
situation.  

In response, Mr Dugard said it had been his impression that the Israeli authorities did 
allow humanitarian assistance to reach the parties concerned, although problems tended to 
arise as such goods were inspected for security reasons. To Israel, he said there was a real 
need for dialogue between Israel and the international community on the subject of terrorism 
and human rights violations flowing from the occupation. In this situation, the Israeli 
Government saw itself under threat and subsequently resorted to specific measures to protect 
itself. On the other side, the Palestinian side, there was the hopelessness and despair that 
drove people to resort to violence. He added that, having witnessed violation of human rights 
and deplorable humanitarian conditions in the occupied territories, he could not take the view 
that the overall difficulties were unrelated to occupation.  

The only resolutions related to this issue were adopted under the agenda items of 
Children's Rights (the situation of and assistance to Palestinian children (A/RES/57/188)) and 
Self-Determination (the right of the Palestinian people to self-determination (A/RES/57/198)) 
For details, see under headings above.  
 
8. Other areas of concern : Burundi, Sierra Leone, East Timor 
 
Burundi 
 
The Commission on Human Rights, in its 58th session, approved the mandate of the Special 
Rapporteur on the situation of human rights in Burundi for another year. However, the visit of 
Ms Marie-Therese Keita-Bocoum to Burundi was at the end of October 2002, too close to the 
General Assembly session to allow her to prepare a written interim report. Nonetheless, in her 
statement to the Third Committee, Ms Keita-Bocoum detailed an accurate introduction of the 
human rights situation in Burundi.  

During the oral presentation, Ms Keita-Bocoum discussed her impressions during her 
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mission from 16 to 25 October, when she visited the province of Gitega, notably the 
communities of Itaba and Kanyosha where massacres of civilians had taken place. 

Regarding the political plan, she had noted the implementation of several provisions of 
the Arusha Protocol, including the creation of the Assemblee Nationale and the Senate and 
the adoption of certain laws that were included in the Arusha Agreement. She remarked 
though that this political evolution is greatly compromised by the fact that there is no cease-
fire, and the situation continues to be influenced by insecurity. Concerning attacks on 
civilians by Government forces, she recommended an in-depth investigation, with United 
Nations involvement.  

The political environment of war, insecurity, degradation of the economy and social 
crisis also influences the human rights situation. Serious violations have occurred in the 
country concerning the right to life, physical integrity, security and freedom, freedom to move 
and freely chose a place of residence, freedom of expression and opinion, women and 
children rights and economic, social and cultural rights. The Special Rapporteur expressed 
particular concern regarding the violation of the new criminal code, prison conditions, 
arbitrary illegal detention centres, armed groups engaging in torture, threats to freedom of 
opinion and internally displaced persons. The number of internally displaced persons remained 
a concern since it had increased by 60,000 to 75,000 each month. The lack of security made 
it difficult to reach these internally displaced people despite the efforts of international 
agencies.  

Despite the many hopes brought by different reforms, the problems concerning the 
administration of justice and the rule of law remain unchanged. Impunity has progressed 
during the last year. Many crimes are committed without prosecution of the perpetrators. The 
national commission, the Commission Gouvernementale des Droits de la Personne Humaine 
experiences difficulties caused by the frequent change of staff and a lack of resources.  

The Special Rapporteur concluded by recommending to all the parties involved in the 
conflict that they respect the civil population's rights to life, security, and physical integrity. 
She also asked them to join the negotiation table. 

Responding to the statement made by the Special Rapporteur, the representative of 
Burundi said the Special Rapporteur on human rights had described, as in previous years, the 
gloomy situation of human rights in his country. The human rights situation in Burundi was 
atrocious; there was no denying it, he said. The Government had taken the initiative to 
encourage the settlement of the war in embarking on dialogue with political opposition and 
armed opposition. However, the peace process could make no significant strides unless it 
was signed by all concerned. He asked the international community to give economic 
assistance to the State and the most vulnerable within it. He underscored that the 
Government, the people of Burundi, the United Nations and the international community all 
share the responsibility for making Burundi a place where human rights are upheld. 

The representative of Denmark, speaking on behalf of the EU, praised the positive 
developments, and welcomed the Government of Burundi’s decision to ban child soldiers, but 
she was interested to know what steps had been taken to implement the ban. Ms Keita-
Bocoum replied that the Government had taken measures to limit the age of involvement of 
children in war. However, it was sometimes the parents themselves who put pressure on 
children to join since the army was considered prestigious. At this time, she had not received 
concrete figures on demobilized soldiers. 

No resolution on Burundi was adopted this year.  
 
Sierra Leone 
 
Following resolution 2002/20 of the Commission on Human Rights, the UNHCHR presented 
the Report of the United Nations High Commissioner for Human Rights on the human rights 
situation in Sierra Leone (A/57/284) to the Third Committee. 

The High Commissioner noted that since the submission of her reports to the General 
Assembly at its fifty-sixth session and to the Commission on Human Rights at its fifty-eight 
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session, there continued to be an overall improvement in the human rights situation in Sierra 
Leone. Apart from one serious violation of international humanitarian law in 2001 involving 
the murder of civilians by the Revolutionary United Front (RUF) rebel forces, on the whole, 
the respect for the fundamental right to life, liberty and security of the person had been 
upheld. 

The High Commissioner bought attention to reports that a refugee crisis was emerging 
in Sierra Leone owing to the influx of Liberians fleeing the fighting between Liberians United 
for Reconciliation and Democracy (LURD) rebels and Government forces in Liberia.  

Throughout the 10-year conflict in Sierra Leone, thousands of children were victims of 
separation, displacement, abduction, forced recruitment as combatants, rape, forced drug use 
and many other forms of physical, mental and sexual abuse. In the past year, the main focus 
for child protection agencies working in collaboration with the Ministry of Social Welfare, 
Gender and Children’s Affairs, has been the reunification of separated children with their 
families. Under the guidance of OHCHR, the United Nations Mission in Sierra Leone 
(UNAMSIL) Human Rights Section has continued to focus on the promotion of women’s 
rights through training, monitoring and reporting on gender-based violence.  

The report notes that the dysfunctional state of the judicial sector in Sierra Leone is 
palpable. The lack of trained legal personnel and the absence of legal aid for the indigent 
remain problems causing a large backlog of cases and prolonged pre-trial detention. 

The High Commissioner also referred to human rights activities of the United Nations 
in Sierra Leone. In order to address the specific human rights issues in Sierra Leone, OHCHR 
assisted the UNAMSIL Human Rights Section in designing specialist posts to cater for and 
effectively respond to the specific thematic subjects that require close attention in the 
context of Sierra Leone. The UNAMSIL Human Rights Section continued to encourage 
exchanges between human rights, humanitarian groups and the wider United Nations 
community in Sierra Leone through the fortnightly meetings of the human rights committee 
which it hosts. The gathering serves as an invaluable forum for information sharing, learning 
and joint action for the enlarged human rights and humanitarian community in Sierra Leone.  

OHCHR assisted the Government in the drafting process that culminated in the 
adoption of the Truth and Reconciliation Commission Act by the Sierra Leone Parliament in 
February 2000. Subsequently, at the request of the Government, OHCHR designed a 
technical cooperation project to support preparations for the Commission.  

Finally, the High Commissioner concluded by recommending, among other things, that 
in the future, emphasis should continue to be placed on developing modules for the human 
rights training of the judiciary and law enforcement agencies in the administration of justice, 
with special emphasis on the due process of law and the handling of juvenile offenders, as 
well as the respect of human rights of women, internally displaced persons and other 
vulnerable groups. For its part, OHCHR should continue to support the Truth and 
Reconciliation Commission to ensure that it functions effectively and is able to fulfil its roles 
and functions as envisaged in the Truth and Reconciliation Commission Act. 
 
East Timor 
 
While East Timor was not a central subject in debates or resolutions of the 2002 Third 
Committee, the interim report of the former High Commissioner for Human Rights, Mary 
Robinson, on the situation of human rights in Timor-Leste (A/57/446), was prepared and 
submitted to the delegates in the Third Committee. 

The report highlights the human rights progress achieved in three years since the 
popular consultation in Timor-Leste, the activities of the OHCHR, and the human rights 
situation in Timor-Leste. 

The activities of the OHCHR included technical cooperation between the OHCHR and 
the Government of Indonesia regarding the prosecution of human rights violations committed 
in Timor-Leste in 1999, and between the OHCHR and the United Nations Transitional 
Administration in East Timor/United Nations Mission of Support in East Timor 
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(UNTAET/UMISET) and the Government of Timor-Leste. The role of UNTAET/UMISET has 
been elaborated to include a two-year programme of technical cooperation. The programme 
focuses on providing technical assistance in the following areas: implementation of 
international human rights standards, including reporting obligations; the Commission on 
Reception, Truth and Reconciliation; human rights training and skills building for 
administration of justice professionals; the establishment and functioning of the national 
human rights institution, the Provedor for Justice and Human Rights; and human rights 
education.  

The section on the human rights situation in East Timor addresses the status of 
investigations and prosecution of serious crimes committed in East Timor in 1999, capacity 
building, the truth and reconciliation process, and the protection of ethnic and religious 
minorities and other vulnerable groups.  

With regards to the status of investigation and prosecution, the High Commissioner 
highlights a number of concerns regarding the progress of proceedings. First, the limited 
jurisdiction of the Court continues to hamper efforts at establishing accountability for human 
rights violations. The Indonesian authorities also appear unwilling to bring to justice any 
perpetrators of crimes against humanity committed in 10 of East Timor's 13 Districts. On the 
Commission on Reception, Truth and Reconciliation, the High Commissioner observes that at 
the date of the preparation of her report, statement taking and public hearings have 
commenced. 

The protection of ethnic and religious minorities and other vulnerable groups has faced 
setbacks, which include isolated incidents and threats of violence against the Protestant 
minority, and failure to resolve the concerns of the Muslim community. Additionally there 
continues to be challenges regarding the realization of gender equality, including access of 
women to justice, and the prevalence of violence against women and girls, including domestic 
violence and incest. The High Commissioner addressed the issue of Timorese refugees 
returning from West Timor. Persistent misinformation has delayed returns: reports of assaults 
and intimidation of returnees have been proven to be invariably exaggerated and incorrect. 
The condition of those refugees who remain in camps in West Timor has deteriorated since 
the cessation of humanitarian aid. 

The High Commissioner encourages the Government of East Timor to accede promptly 
to the principal international human rights treaties, and to take additional steps to enact laws 
that are based on international human rights standards; strengthening the judicial system to 
guarantee judicial independence, the rule of law and access to justice for all. The High 
Commissioner notes too that little progress has been made in combating violence against 
women. The Government of East Timor and the legal profession are urged to increase their 
efforts to process these cases, which occur daily, in accordance with the law. Judges, in 
particular, are urged to share their knowledge of these crimes with the community. 
 


