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I. INTRODUCTION  
 
The 58th session of the General Assembly met September through December 2003. The 
General Assembly, the main deliberative organ of the United Nations (UN), is composed of 
representatives of all member States, who retain one vote in the General Assembly. Issues 
related to human rights generally are included on the programme of work of the Third 
Committee (the Social, Humanitarian and Cultural Committee), which met this year from 6 
October to 1 December 2003. After the six main committees complete consideration of 
various questions related to the wide range of UN activities, the draft resolutions are 
submitted to the plenary, where representatives from all member States make decisions on 
the resolutions. This report focuses on debates on human rights issues in the Third 
Committee, and the resolutions that were adopted in the plenary, upon the suggestion of the 
Third Committee. 
 
An overview of the 2003 General Assembly with regard to human rights 
 
Characterised by one delegate as a "big mess" and by another as a "dead loss", the 
proceedings of the 58th session of the General Assembly's Third Committee fell into serious 
disarray this year, partly due to weak leadership. The Chairperson1 was absent for days 
during key negotiations, and when present, often allowed States to deviate into gratuitous 
and protracted procedural debates when they should have been making decisions on serious 
human rights concerns2. 

Also contributing to the unsatisfactory session were the actions of members of the 
Like-Minded Group (LMG)3. Using filibuster and other time-tested tactics, they were able to 
successfully scuttle a Netherlands-initiated text on violence against women, as well as 
weaken or eliminate critical recommendations in country resolutions that sought to tackle 
some of the most egregious human rights abuses occurring around the world today. 
Sponsorship by the LMG of regressive resolutions limiting the scope of the human rights 
system also took up unnecessary time and energy4. 

The Committee as a whole also fell short in responding effectively to appalling human 
rights situations documented over the last year including in Nepal, Uzbekistan and Zimbabwe. 
No States seemed prepared to squander political capital by tabling resolutions on these 
situations, though Canada, the European Union (EU), the United States of America (USA) and 
Australia all "named and shamed" a number of human rights abusers in statements presented 
in formal sessions5. Predictably, the human rights records of the most powerful regimes - 

                                        
1 Mr Martin Belinga-Eboutou, Cameroon, was elected Chairperson of the Third Committee. Previously he presided 
over the Economic and Social Council (ECOSOC), but only in relation to the First (Disarmament and International 
Security) and Second (Economic and Financial) Committees. The Permanent Mission of Cameroon is also a 
member of the sitting Security Council. 
2 With the support of most African and Arab States, the Chair also succeeded, through an interpretation of a UN 
procedural rule (Rule 129), to overturn the Committee's decades-old practice in regard to adoption of consensus 
texts. Under 129, the Chair had ruled that a text cannot still be adopted by consensus after separate votes on 
paragraphs are made. Committee members narrowly rejected a challenge (made by Liechtenstein) to the Chair’s 
reading of the rule. Liechtenstein (represented by Ambassador Christian Wenaweser, the Third Committee 
Chairman in 2002) had argued that a draft indeed could still be adopted by consensus even after separate votes 
on paragraphs are made, as had been the practice of the Committee under his chairmanship and for many years 
previously. The vote on the challenge to the Chair's reading of the rule was 82 against with 70 in favour.  
3 Made up of, among others, China, Egypt, India, Indonesia, Iran, Malaysia, Nigeria, Pakistan, and Syria.  
4 See for example A/RES/58/168 and A/RES/58/189 under chapter X entitled "Promotion of Human Rights".  
5 Countries mentioned in these statements given under the agenda item 117 (c )"Human rights questions" included 
Indonesia, China, Zimbabwe, the Democratic People’s Republic of Korea, Saudi Arabia, Cuba, Syria, the Sudan, 
Pakistan, Haiti, Côte d'Ivoire, the Russian Federation, and Belarus. See Australia, Canada, the EU and USA 
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including the USA, China, the Russian Federation and Saudi Arabia - also dodged scrutiny. 
Despite these drawbacks, the good-faith efforts of a few member States led to some 

successes, including the censuring of repressive governments in Turkmenistan and Iran in 
strong country resolutions. For the second year in a row, the General Assembly adopted a 
Mexican-sponsored text on counter-terrorism and human rights, which builds on resolutions 
from the previous General Assembly and the 59th Commission on Human Rights (CHR). 
Progress was also made in regard to a convention for peoples with disabilities, the result of 
another text championed by Mexico. In an auspicious move that heeded the Secretary-
General’s call to increase funding of the Office of the High Commissioner for Human Rights 
(OHCHR) from the UN regular budget, the General Assembly's Fifth Committee (budgetary 
and financial) approved six new posts for the Office. Other welcome developments included a 
substantive resolution on human rights defenders, and two Brazilian-sponsored texts, on 
access to medication for HIV/AIDS tuberculosis and malaria and the right to health. However, 
in actions signifying the exceptionalism that people all around the world are learning to dread, 
the USA cast the lone "no" votes on Brazil's initiatives, in addition to breaking consensus on 
a right to food resolution and an omnibus text on the rights of the child6. The USA also 
continued to try to undermine the effectiveness of the Rome Statute of the International 
Criminal Court  (ICC) by calling for votes on all provisions in texts that referred to the treaty. 
 
War on terrorism and human rights 
 
Since 11 September 2001, UN Secretary-General Kofi Annan has repeatedly stressed that 
there must be no trade-off between human rights and fighting terrorism. In a report on the 
implementation of the United Nations Millennium Declaration released two weeks before the 
General Assembly's general debate, he continues to warn of "the danger" of retreating from 
some of the most "important gains" in human rights and democracy made during the last 
decade, stressing that "tolerance is too often the first casualty of a "war on terror", which is 
widely perceived, especially by Muslims, as a war against Islam"7. Indeed, the "most effective 
prophylactic against terror", he says, is the "greater respect for human rights, along with 
democracy and social justice"8. 

In their reports and presentation to the Third Committees, several UN-appointed 
experts also spoke out forcefully about the erosion of human rights as a result of anti-
terrorism laws and policies. Mr Theo van Boven, the CHR's Special Rapporteur on the 
question of torture expressed deep concern that certain overt and covert State policies and 
practices related to counter-terrorism measures were undermining the principle that torture is 
absolutely forbidden under international law. The Special Representative of the Secretary-
General on the situation of human rights defenders, Ms Hina Jilani, lamented that, since 
September 11, some States were abusing security and counter-terrorism concerns to 
illegitimately target defenders. In these cases, the actual objective of security restrictions was 
to conceal human rights abuses that defenders would otherwise have investigated and 
revealed, or to punish defenders for their work and to discourage others from continuing it. 
The Special Rapporteur on freedom of religion or belief, Mr Abdelfattah Amor lambasted the 
many States, which, under the pretext of security in response to terrorist threats, had tried to 
limit the exercise of, rather than protect, the right to freedom of religion or belief. Echoing the 
Secretary-General, many UN experts also underscored that the rule of law and respect for 
human rights obligations is not only necessary, but must be at the centre of the fight against 

                                                                                                                                  
statements for details: Australia: www.australiaun.org/Statements/UNGA_58/031110_Humanrightsquestions.htm; 
Canada www.un.int/canada/s-10Nov2003Laurin.htm; EU: http://europa-eu-un.org/article.asp?id=2987; USA: 
www.un.int/usa/03_227.htm. 
6 When the right to health resolution was taken up by the General Assembly, one of the USA's biggest supporters, 
the Marshall Islands, joined the USA in voting against the text. In the General Assembly's 57th session, this tiny 
island State supported the USA's General Assembly voting patterns 89% of the time.  
7 A/58/323 para. 75. 
8 Ibid. para. 3. 
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terrorism. 
In a welcome but decidedly cautious resolution, the Third Committee attempted to 

respond to the concerns of the Secretary-General and UN experts by firmly reaffirming the 
need for States to comply with their legal obligations under international human rights, 
refugee, and humanitarian law when using counter-terrorism measures9. Most notably, the 
text requests the High Commissioner for Human Rights to submit a study on the extent to 
which the UN's special procedures and treaty monitoring bodies are addressing the 
compatibility of national counter-terrorism measures with international human rights 
obligations. The study will also address States' best practices in ensuring this compatibility. 
Ironically, despite a call in the resolution for closer co-operation between the Security 
Council's Counter-Terrorism Committee and UN's human rights bodies, the Chair of the 
Counter-Terrorism Committee, Spain, did not co-sponsor the text, arguing that it failed to 
acknowledge the "victims of terrorism". Regrettably, India broke consensus this year, calling 
for a vote and then becoming the only country to abstain on the text, speciously citing 
financial, time and mandate restraints of the OHCHR. 

Through the adoption of this resolution, the General Assembly underscored States' 
commitments to holding up fundamental human rights at all times, including in the face of 
national security concerns. However, such assurances must not remain at the level of 
rhetoric; concrete, effective action is required. To move forward, a dedicated mechanism 
should be created, such as a Special Representative of the Secretary General on the human 
rights impact of counter-terrorism measures, who could specifically assist States in meeting 
their human rights obligations. The new mechanism would also serve as an essential link 
between the UN's human rights expertise and the Counter-Terrorism Committee, which, 
continues to disregard the significance of the human rights dimensions in its work. It is 
anticipated that the CHR will find a way to implement the intention expressed by the 
resolutions of the General Assembly and support such a proposal at its 60th session. 
 
Women's rights 
 
Attempts to back pedal on long-standing commitments and standards on women's human 
rights did not ease up in the Committee this year. To the disappointment of many NGOs as 
well as strong State supporters as Canada, some Nordic countries10, and the United Kingdom, 
about a dozen sections had to be dropped from an omnibus resolution on the elimination of all 
forms of violence against women, mainly due to attempts by the LMG to renegotiate, and 
thereby undermine international standards on these critical issues11. The very vocal Iran, 
Egypt, the Sudan, Syria and Malaysia played the main role of spoilers, in particular hampering 
efforts to find consensus language (including previously-agreed12) on the issues of dowry-
related violence, honour crimes and forced marriages. In the end, the original text was split 
into two: on the elimination of domestic violence against women13 and an in-depth study on 
all forms of violence against women14, both of which were adopted without a vote. The latter 
requests the Secretary-General to conduct a study of violence against women as evaluated by 
Beijing+ 5 and "Women 2000". The resolution against domestic violence recognises it as a 

                                        
9 A/RES/58/187. 
10 Nordic countries include Denmark, Finland, Iceland, Norway and Sweden. 
11 These sections sought to eliminate or address: female genital mutilation, crimes committed in the name of 
honour, racially motivated violence, early and forced marriages, female infanticide, sexual abuse of female 
children, dowry related violence, acid attacks, rape and sexual harassment at work and in educational institutions, 
commercial sexual exploitation and trafficking, crimes committed in the name of passion, and women and armed 
conflict (recalling Security Council Resolution 1325). 
12 In particular the countries of Organisation of Islamic States (OIC) refused to accept already-agreed language 
from violence against women in the Banjul Declaration on Violence Against Women, the Beijing Declaration and 
Platform for Action (Beijing 1995) and the outcome document of the special session of the General Assembly 
(Beijing+ 5 2000).  
13 A/RES/58/147. 
14 A/RES/58/185. 



General Assembly, 58th Session (New York, September to December 2003) 

International Service for Human Rights 4

human rights issue and calls on States to ensure protection for women via, inter alia, 
restraining orders, and to prevent further victimisation against women through reforming 
gender-insensitive laws. Addressing a matter that is in some countries still regarded as 
private, the General Assembly calls upon States to criminalize domestic sexual violence. 
Some of the concluding recommendations from the original text were salvaged, including 
urging States to encourage media campaigns and awareness raising, but on the whole, the 
result - and the process of getting there - was disappointing.  
 
Human rights violations in countries 
 
As in the CHR, country resolutions in the General Assembly seldom command consensus, and 
the targeted country frequently requests a vote. This year was no exception. By a slim margin 
(73 States voting in favour, 49 against with 50 abstentions), the Committee decided to put 
Iran back on notice after the CHR failed to do so at its 59th session in 200315. The new text, 
sponsored by Canada, expresses concern at a serious deterioration, since 2001, in Iran’s 
protection of human rights and fundamental freedoms, including a crackdown on debate, 
dissension and freedom of expression; banned publications; failure of due process; the 
imprisonment of human rights defenders; and discrimination against Bah’ais, Jews, Christians 
and Sunnis. The resolution calls upon the Government to expedite judicial reform, and to 
ensure the full application of due process of law and fair and transparent procedures by an 
independent and impartial judiciary. The text also calls upon the Government to take "all 
necessary measures" to end amputation and public flogging16. It is hoped that this text will 
help lead to the CHR's re-establishment of a special procedure to monitor and report on the 
country's implementation of the resolution’s recommendations. 

For the first time, Turkmenistan came under the General Assembly's radar17. In the EU-
initiated resolution adopted on that country, the General Assembly calls upon the Government 
to implement fully the CHR Resolution 2003/11 and the recommendations outlined in the 
March 2003 report of the Rapporteur of the Moscow Mechanism of the Organisation for 
Security and Co-operation in Europe (OSCE), and to work constructively with the various 
institutions of the Organisation, including through the facilitation of further visits. The 
Government is also called upon to grant the International Committee of the Red Cross (ICRC), 
as well as lawyers and relatives, immediate access to detained persons. 

A text on Myanmar was adopted by consensus - but suffered because of it. In last 
minute lobbying, the Myanmar Government (supported by China and friends) managed to 
persuade the EU to drop language calling for an independent UN inquiry into the Depayin 
incident of 30 May 200318, and to delete other key paragraphs, including one that may have 
led to the country coming under the Securi ty Council's watch. Some positive aspects 
remained, including urging the Government to immediately and unconditionally release Daw 
Aung San Suu Kyi and to co-operate fully with the Special Rapporteur on the situation of 
human rights in Myanmar into alleged rape of civilians carried out by the armed forces in 
Shan and other States. On the whole, the final text lacked teeth, especially considering that 
the report of Mr Paulo Sergio Pinheiro, (the Special Rapporteur) was one of his strongest to 
date.  

Cambodia and the Democratic Republic of the Congo were also the focus of country 
resolutions. Unfortunately, the Cambodian resolution makes no mention of the General 
Assembly’s intention to continue consideration of the situation next year. According to the 

                                        
15 A/RES/58/195  
16 Ibid. OP 3(g). 
17 A/RES/58/194 73 voted in favour, 40 against and 56 abstentions. 
18 In Depayin, on 30 May 2003, the National League for Democracy (NLD) members and supporters accompanying 
General-Secretary Daw Aung San Suu Kyi were attacked by pro-Government protesters. More than 100 NLD 
members and supporters, including elected members of Parliament, monks and students were arrested, killed, 
wounded or became missing. Among the detained were the General-Secretary, Deputy Chairman U Tin Oo and 
other NLD leaders, who were reportedly taken into "protective custody". 
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Special Representative of the Secretary-General on the situation of human rights in Cambodia, 
this development is the result of a "deal" which was not based on the realities of the human 
rights situation in Cambodia, but on considerations of political expediency. Controversy on 
the Democratic Republic of the Congo text orbited around a paragraph, which urged the 
Government to reinstate the moratorium on capital punishment, language the Committee 
voted to retain.  

For the first time in history, Israel introduced a resolution at the UN - ostensibly to test 
the General Assembly's approach to the Middle East. The resolution, which calls for the 
protection of Israeli child victims of Palestinian terrorism, was tabled in response to a 
controversial Egyptian text on the Palestinian child adopted earlier in the session19. But Israel 
withdrew their text from consideration after nine States, led by Egypt, proposed what the 
Israeli Ambassador called "hostile amendments" to refer to the welfare of all children in the 
Middle East, not only Israelis. Rather than face a vote that would have so altered the original 
draft, Israel withdrew the text. As last year, the debate on both texts revolved around 
whether country-specific resolutions on the human rights of children, a universal group, were 
appropriate. 
 
Other thematic concerns 
 
Although budgetary concerns threatened to derail a resolution on the Ad Hoc Committee on a 
Comprehensive and Integral Convention on the Protection and Promotion of the Rights and 
Dignity of Persons with Disabilities, the General Assembly ultimately approved the text20. The 
Mexicans, who sponsored the initiative, hoped to harness momentum already created by the 
work of a working group, which met in January to hammer out language for a draft of the 
new treaty. The resolution calls for the Ad-Hoc Committee to continue this work in two 
meetings during 2004. In general, these decisions were greeted positively, but some States 
pointed out that the tight schedule might limit opportunities to undertake essential 
preparatory work between meetings. One NGO participating in the working group also 
lamented that the time frame for meetings might hurt the "transformative process", and 
thereby short circuit opportunities for government, disability organisations and people with 
disabilities to build knowledge and develop coalitions during the developing of the new 
Convention. 

Unfortunately, one proposal dear to indigenous peoples - the authorisation of a second 
decade devoted to indigenous issues - did not catch fire. Instead, the Third Committee 
rubber-stamped a decision taken in July by the Economic and Social Council (ECOSOC), 
which was contrary to the recommendation of the Permanent Forum on Indigenous Issues. 
The proposal was apparently shelved so the OHCHR - the co-ordinator of the indigenous 
decade - could review the results of the first, which expires in 2004. 

Rumours abounded that the review may have been a ploy to stall a second decade 
until it is too late to declare a new one. It appears that a few northern States may be trying 
to hold the decade hostage in a bid to push for completion of the draft United Nations 
Declaration on the Rights of Indigenous Peoples, which has been mired in difficult 
negotiations for over nine years. 

A familiar breakdown of consensus occurred under resolutions on "the right to 
development"21 and "globalisation and its impact on the full enjoyment of all human rights"22. 
Fiery exchanges during debates on these issues served only to highlight the divergent 
premises underlying the developed and the developing world’s approaches to the realisation 
of economic, social and cultural rights. The majority of developed countries emphasised 
States' national responsibility to promote, protect and fulfil the rights of their citizens, while 

                                        
19 The resolution on Palestinian children was adopted after a vote: 106 in favour, to 5 against (Micronesia, Israel, 
Marshall Islands, Palau and the USA), with 65 abstentions. 
20 A/RES/58/246. 
21 A/RES/56/150. 
22 A/RES/56/165. 
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most of developing world drew attention to the obstacles -- arising from unfair trade barriers 
and other macroeconomic factors - which prevented them from doing so. Often these debates 
simply serve as vehicles to promote the view that "international co-operation" is a moral but 
not a legal obligation (a tendency in the North) or to harp on a State's right to development (a 
tendency of the South), while neglecting the individual - the actual claimant of that right.  

In the end, common ground was found. In the resolution on the right to development, 
the General Assembly decides to recognise that "historical injustices have undeniably 
contributed" to the ills of developing countries23, and urges developed countries to make 
concrete efforts towards meeting the targets of 0,7% of their gross national product (GNP) 
for official development assistance to developing countries. In addition, the General Assembly 
recognises the need to address market access for developing countries, including in respect 
of agriculture, services and non-agricultural products24. 

Several texts focused more successfully on articulating concrete measures to 
implement economic, social and cultural rights, including one on the right to health. As 
mentioned earlier, the USA was the only State to vote against this text, claiming it neither 
supported the mandate of the Special Rapporteur on the right of everyone to the enjoyment 
of the highest attainable standard of physical and mental health (which the text welcomed) 
nor the call for an entitlement, rights-based approach to health. Another Brazilian resolution 
sought to provide access to medication in the context of pandemics such as HIV/AIDS, 
tuberculosis and malaria. That text updated a 2001 CHR consensus resolution and highlighted 
that such access is needed to allow people to enjoy their human right to health. The text 
states that the failure to deliver retroviral therapy for HIV/AIDS to millions needing it is a 
global health emergency, and calls upon States to develop national strategies to progressively 
realize access to all prevention-related goods, services, information and treatment, and to 
facilitate access in other countries to the same. Cuba cobbled together 108 sponsors for a 
right to food resolution that urges national, regional, and international measures, as well as an 
international fund, to combat hunger, and welcomes the Food and Agriculture Organisation of 
the United Nations' (FAO) Intergovernmental Working Group to elaborate a set of voluntary 
guidelines to support the progressive realisation of the right to adequate food in the context 
of national food security. The General Assembly also encourages all States to take action to 
address discrimination against women where it contributes to the malnutrition of women and 
girls25. 

Though there was a possibility this year that the Italians (as president of the EU) 
would table a resolution calling for a worldwide moratorium on executions, foreign ministers 
ultimately rejected the idea of proposing a text on this issue. However, Italy made a reference 
to a universal moratorium when it spoke to the Third Committee in its capacity as EU 
President. Besides this, the death penalty came up twice - in the resolution on the Democratic 
Republic of the Congo mentioned above - and when the USA defended the juvenile death 
penalty during negotiations on the text on the rights of the child. The USA's stance in this 
regard remains particularly alarming since very few countries still execute child offenders26. 

Two new African-sponsored texts ignited vitriolic debates in the Committee this year; 
one highlighted the role of parents,27 the other requested funding from the UN regular budget 
for the Office of the Special Representative of the Secretary-General for children and armed 

                                        
23 A/RES/56/150. OP 14. 
24 The USA requested a vote on this text, and, with Israel and Palau, voted against the text, with five countries 
abstaining (Australia, Canada, Georgia, Japan, Sweden). 
25 This text aside, Cuba spent most of her time, in collaboration with the LMG, getting up to old tricks, introducing 
unnecessary and often regressive resolutions with long names that sought to address relations between States, 
and which upheld principles of national sovereignty and non-interference while downplaying individual human 
rights. See for example A/RES/58/168 and A/RES/58/189 under Chapter X entitled "Promotion of Human Rights".  
26 0f the eight countries reported to have done so since 1990, at least three (China, Pakistan and Yemen) have 
raised the minimum age to 18 in domestic law, and others have denied carrying out executions. Only one country, 
the USA, regularly executes child offenders and acknowledges doing so. 
27 A/C.3/58/L.23/Rev.1. 
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conflict, which is currently supported by voluntary contributions28. Discussions on the latter 
matter proved to be premature, since before taking such a costly decision (approximately 
6,05 USD million for the year 2004 and 2005), States needed to study the Secretary-
General's forthcoming report assessing the UN system's response to the issue of children 
affected by armed conflict. That document, which will be available in 2004, will include clear 
recommendations for strengthening activities, and should serve as the basis for decision-
making in this arena.  

Benin's draft on the role of parents was extinguished by a no-action motion initiated 
by Egypt, following the adoption of amendments introduced by New Zealand and supported 
by many South American and European countries. The USA, the only State not a party to 
Convention on the Rights of the Child, joined African and Arab countries to condemn the 
changes, which sought only to strengthen the text with basic principles from the outcome 
document of the special session on children in 2001 "A World Fit for Children". Though this 
no-action motion did not result in the squelching of debate on serious human rights violations 
- as is has in recent sessions at the CHR - the motion still undermines the integrity and 
effectiveness of the UN human rights system by muzzling freedom of expression, promoting 
selectivity and violating the principle of transparency. States must not forget these serious 
implications when they play this card. 
 
Other notable developments 
 
Questions impacting human rights were also considered directly by the plenary or by one of 
the General Assembly's other five main committees. 

Two resolutions - one relating to human rights in Central America and the other which 
authorizes a final renewal of the United Nations Verification Mission in Guatemala (MINUGUA) 
mandate from 1 January to 31 December 2004 - were taken up and adopted by the General 
Assembly's plenary29. The Guatemalan Government had hoped language supporting the 
creation of a Commission to investigate illegal groups and secret security organisations in the 
country would be included in the texts – anticipating that this might prod the UN Secretariat, 
which was dragging its heels, to move quicker on the matter. Significant steps were made 
soon after the close of the General Assembly, when a landmark agreement was signed by the 
UN and Guatemala to set up the Commission, giving the UN - for the first time - prosecutorial 
powers to work within the justice system of one of its member States30. It is hoped that the 
investigative panel, an initiative that came from civil society, will soon be ratified by the 
Guatemalan Congress, and embark on its initial two-year mandate.  

From a human rights perspective, corruption can be one of the greatest obstacles in 
fulfilling a State's obligation to protect and promote human rights. In this regard, the 
unanimous adoption of the United Nations Convention against Corruption, the first global 
legally binding instrument to fight corruption was widely welcomed. The Convention, which 
took less than two years to negotiate, will enter into force three months after it has been 
ratified by 30 countries. 

In contrast, the logjam in the Sixth Committee (legal) on a comprehensive convention 
on terrorism did not break, despite hopes the political momentum after September 11 would 
do so. Differences circled around such issues as the problem of how - or if - to distinguish 
between "freedom fighters" and "terrorists". The discussion of the divisive topic of human 
cloning was also put on hold, due to an impasse on whether to ban it altogether or to allow 
research for medical benefit. However, the Sixth Committee did adopt an important text on 
the ICC, which calls upon States "to consider" ratifying the Rome Statute, and becoming 
parties to the Agreement on Privileges and Immunities of the Court . 

                                        
28 A/RES/58/245 (sponsored by Gabon) Adopted by 115 in favour to 20 against, with 28 abstentions, but the 
Fifth Committee postponed their decision. They will take the matter up in a resumed session in 2004.  
29 A/58/RES/239 and A/58/RES/238 respectively. 
30 The Commission to Investigate Illegal Groups and Clandestine Security Organisations is to be known by its 
Spanish acronym CICIACS. 
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The Fifth Committee passed resolutions on financing for the UN International Criminal 
Tribunal for Rwanda (A/RES/58/253) International Criminal Tribunal for the former Yugoslavia 
(A/RES/58/254). Unfortunately, the vast majority of States have not paid their assessed 
contributions for support of the tribunals, which in one Canadian delegate's words "puts into 
serious question the continued viability of these institutions". During deliberations, some of 
the highest contributing States recognised the positive changes undertaken by the Tribunals - 
including the filling of key vacancies, presentation of results-based budget formats, and the 
finalisation of completion strategies - but argued that to maximise the Tribunals' successes, 
resources must be used more effectively and efficiently. 

Other key developments in the Fifth [Committee] included the adoption of a budget 
allowing for six new posts in the OHCHR31. Fortunately, the EU and Nordic States, strong 
supporters of stepping up funding for the Office from the regular budget, overcame a ninth-
hour hold out by Cuba on the last day of negotiations. The final decision showed a genuine 
attempt to respond to the late High Commissioner Sergio Vieira de Mello sentiments when he 
told the Fifth Committee last year that giving the OHCHR less than 1,54% of the regular 
budget was at odds with the importance given to human rights in the UN Charter. It is clear 
that the OHCHR requires more than a few new staff positions; considerable additional 
resources are needed to effectively build up the Office's capacity so that it can make a real 
difference in peoples' lives. As States prepare for the next biennium budget, it is hoped that 
the OHCHR funding will be a top priority. 

Lastly, funds were assigned to implement free and universal access to the UN's 
Official Document System (ODS), for which a cross-section of NGOs had lobbied for several 
years. This system enables civil society from all around the world to access all UN documents 
posted via the internet. Previously, the cost of access was over a 1'000 USD per year, a fee 
that many organisations could ill afford. 
 
Concluding remarks: reform of the General Assembly 
 
Deeply frustrated by developments this year, one leading international human rights NGO 
exhorted the Third Committee to "revamp its work programme" and ensure that "effective 
and professional leadership solely devoted to the task" would be a priority in future 
sessions32. Indeed, such requests for rationalisation of work and rethinking of priorities are in 
line with the Secretary-General's call for reform of the entire General Assembly. Just this 
year, he submitted a millennium declaration progress report in which he derided the body's 
"repetitive and sterile debates" and critiqued its agenda, which he said is "crowded with 
items that either overlap or are of interest to only a few States". 

In response to the report, the General Assembly, in plenary, adopted a resolution on 
the revitalisation of the work of the General Assembly (A/RES/58/126), which had the goal of 
"enhancing" the body's "authority and role". In the text, it is suggested that the General 
Assembly hold more interactive debates and shorten the agenda through the clustering and 
elimination of items33. The resolution advances the view that for the General Assembly's 
resolutions to be better respected, they will have to become better known and better written. 
The "model" resolution should be "more concise, focused and action-oriented", refrain from 
excessive repetition of previous resolutions, and keep preambular paragraphs to a minimum. 
Other ideas suggested in the resolution include the staggering of the work schedules of the 
main committees over the course of the year, and a reduction in the heavy volume of 
documentation. To foster better planning and preparation, the General Assembly decided to 
elect the bureaus of the main committees three months in advance of the each session, in 

                                        
31 Posts include: D1 (Head of Special Procedures Branch) P4 and P5 (Special Procedures Branch); P4 (Treaty 
Implementation Unit); P4 (Right to Development); P5 Petition Unit (2-year post). 
32 Amnesty International press release, 2 December 2003. 
33 The General Assembly agenda typically includes more than 100 items, with more than 200 resolutions adopted 
(with about 80 relating to human rights concerns). The task of moving some items off the agenda will not be easy, 
however, since rationalization of the agenda is essentially a political exercise.  
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step with the procedures of electing the Chairman of the main committees and the President 
and Vice-Presidents of the General Assembly. 

It's likely that modifications such as these - facelifts to resolutions, reduction of the 
jam-packed agenda, more interactivity, and shuffling of committee meeting times - will lead to 
enhanced productivity for the General Assembly and its six committees. But much more is 
required. One step in the right direction would be for States, who most often operate as two 
giant blocs in the General Assembly - the developed world and the Non-Aligned Movement - 
to find more common ground across those lines. For instance, democratic nations could 
consult and combine their energies to forge creative solutions, improving the effectiveness 
and credibility of the body and in turn the UN. As some commentators have noted, doing 
"business as usual" in the General Assembly only helps to hide the diversity of opinions 
within each bloc as negotiating positions are brought down to a lowest common 
denominator34. Another essential advance would be to strengthen the role of NGOs in the 
General Assembly35. Most importantly, States must have the political will (and provide the 
necessary financial resources) to implement the General Assembly's resolutions on the 
national and international level. Such commitments are necessary if the formal outcomes of 
the sessions are to have relevance and meaning for people around the world. And in the last 
analysis - in particular in regard to the protection, promotion and fulfilment of human rights - 
this is the only real measure of success. 

                                        
34 Among others, Bill Rammell, "Reforming the UN", House of Commons Debate 11/11/03. 
35 For many years, NGOs have been pushing to extend NGO rights of access and participation to the plenary and 
main committees during the General Assembly, based on resolution 1996/31. The rights of access and 
participation for NGOs in the resolution are actually very modest - rights of attendance, to documentation, of 
consultation, and limited ability to present written and oral statements. 
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II. RIGHT TO SELF-DETERMINATION 
 
1. Self-determination 
 
The Secretary-General reported on the continued attention of the CHR to the right of peoples 
to self-determination (A/58/180). At its 59th session the CHR passed resolutions on the self-
determination of Western Sahara and Palestine, and on the threat mercenaries posed to this 
right. The Secretary-General also noted Georgia’s reply to his note verbale on this issue. The 
Georgian reply, which was the only one received, described Abkhazian and Tskinvali attempts 
at secession. 

As in previous years, Pakistan presented a resolution on the universal realisation of the 
right of peoples to self-determination (A/RES/58/161), hoping once again to receive 
consensus on a central principle of the UN Charter and of the fight against colonialism. 
Introducing the resolution, the sponsor noted that Palestine, Jammu and Kashmir had yet to 
enjoy this freedom. India responded by calling for a vote. To the Indian delegation, Pakistan 
was using the issue as an excuse to question India’s territorial integrity; the delegate ironically 
asked how Pakistan could invoke the two principle human rights Covenants in the text, 
without itself having acceded to them. Pakistan replied that as Kashmir was shown as 
"disputed territory" on UN maps, the question of Indian territorial integrity was moot. Further, 
as India had reversed its previous consensus position on this resolution by independently 
urging each delegation to vote against, its position represented dangerous "new thinking in 
New Delhi". In the light of the specific and acrimonious debate, numerous cosponsors 
withdrew, while many others voted in favour but deplored the tone of debate on such a 
universal issue. In fact, at times the debate did unveil the universal nature of the problem, as 
the United Kingdom and Argentina exchanged barbs about the Falkland Islands, Bangladesh 
queried whether Malaysia’s abstention was related to its ambitions as a former empire-
builder, and Azerbaijan raised a point of order against an Armenian intervention. India, Bhutan 
and Mauritius voted against, with 109 in favour and 61 abstaining, including the USA.  
 
2. Palestinian right to self-determination 
 
Egypt again presented its resolution (with minor updates) on the right of the Palestinian 
people to self-determination (A/RES/58/163), and vowed to continue doing so until that right 
was fulfilled (the Sudan, Algeria and Libya had also brought up the issue in earlier statements 
to the Third Committee). The resolution reaffirms the right of the Palestinian people to their 
independent State of Palestine and urges all States and the specialised agencies and 
organisations of the UN system to continue to support and assist the Palestinian people in the 
early realisation of their right to self-determination. 

The USA requested a vote, and, with Israel, the Marshall Islands, Micronesia, and 
Palau voted against, 169 States voted in favour, with no abstentions - a first, as Egypt noted. 
In its explanation of vote, Israel claimed to recognise the right of Palestinians to self-
determination, but argued that the right is not a blank check legitimating any actions taken in 
its name, and that the resolution took the outcome of ongoing negotiations for granted. 
Palestine argued that, on the contrary, a prerequisite for peace negotiations was the 
recognition of its right to self-determination; the representative also expressed her 
"befuddlement" at the USA’s position, which went against its own Wilsonian ideals and 
which called into question its role as honest broker. The EU supported Palestine’s right to 
establish itself as a sovereign State, which it saw as the best option for security in the region, 
and it hoped the Palestinian Authorities would hold free and fair elections early in 2004. 
Canada voted in favour because, in its view, the resolution recognised that negotiations under 
the framework of the road map were the best way forward to Palestinian statehood. Australia 
supported the resolution as a vote for secure and recognised borders, in line with Security 
Council Resolution 1397, but would have preferred an explicit reference to the road map, and 
called on the Palestinian Authorities to take firm action against violence. Egypt, finally, 
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thanked delegations for their support, and rhetorically asked Israel when it had ever supported 
the road map or the negotiations supposedly threatened by the resolution. 
 
3. Mercenaries 
 
Following General Assembly Resolution 57/196, which urges States to take steps against 
mercenaries, the CHR's Special Rapporteur on mercenaries reported on the use of 
mercenaries as a means of violating human rights and impeding the exercise of the right of 
peoples to self-determination (A/58/115). The report welcomes the entry into force of the 
International Convention against the Recruitment, Use, Financing and Training of Mercenaries, 
and urges others to consider joining the 24 States party to it as of 31 May 2002. 

In his last report, Mr Enrique Bernales Ballesteros traces the recent, rapid evolution of 
mercenary activities. (Though his 16-year mandate ends in July 2004, he hopes to visit the 
USA, particularly to investigate allegations that attacks on Cuba have been carried out by 
mercenaries connected to Cuban-American groups based in Florida.) 

Given that most countries do not ban mercenaries, international legislation has been 
too weak to combat the problem. Summarising his mandate, which ranged from South Africa 
to Latin America to the former Soviet Union, the Special Rapporteur finds particularly 
troubling the recent upsurge of totally unregulated private military security and consultancy 
companies in Africa. The difficulty of regulating such companies; the legislative loopholes 
allowing mercenaries to conceal their identity through exploiting dual citizenship or non-
resident national status; the relationships between terrorist organisations and mercenaries; 
and the increased activity of mercenaries in trafficking and organised crime all led the Special 
Rapporteur to conclude that a key problem "was the absence of a clear and comprehensive 
legal definition of mercenary" (p. 11). 

The absence of clear and consistent legislation has allowed, since the 1970s, a 
proliferation of mercenary activity, particularly behind the fronts of private companies. 
Mercenaries now pose a real threat to States which are weak, facing internal conflict, rich in 
natural resources, small, archipelagic, or politically fragile. General Assembly Resolution 
54/151 therefore acknowledged the need for a better legal definition, and the report includes, 
in an annex, proposed amendments to that contained in the Convention.  

Mr Bernales Ballesteros, noting the help of meetings of experts convened by the 
OHCHR, highlights that a new definition should include mercenary activity in both internal and 
international armed conflicts, and the concepts of both individual and State or organisational 
responsibility for planning and executing mercenary acts. Other recommendations include 
deleting the requirement that the mercenary be a "foreigner", and making mercenaries subject 
to the humanitarian norms of armed conflicts. The Special Rapporteur urges the ICC to 
consider mercenarism as an aggravating circumstance for other crimes in its jurisdiction, and 
hopes an improved definition will be proposed as an amendment to the International 
Convention against the Recruitment, Use, Financing and Training of Mercenaries. 
 
Debate 
 
Mr Bernales Ballesteros presented his report to the Third Committee, and emphasised the 
need for a new definition of mercenary activity that would encompass domestic and 
international armed conflicts, individual and State-planned mercenary activity, and address the 
question of self-determination. He cited the discussions of the second meeting of experts on 
these questions, which reported that the first Convention was impossible to implement 
because of its poor definition of mercenaries. 

Cuba asked for further information on what implications mercenarism has beyond 
impeding self-determination, and on the possibility that nationals, not just foreigners, could be 
mercenaries. The Special Rapporteur responded, first, that mercenarism had moved beyond 
self-determination to issues of organised crime, trafficking, and terrorism in areas as diverse 
as South America and the Russian Federation, largely because of a huge increase in numbers 
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of ex-soldiers. Second, the Special Rapporteur noted that while there was no consensus on 
the issue during a meeting of experts in Geneva, he believes Article 1 of the present 
Convention should be amended to cover nationals who conceals the mercenary use of his 
person by a third party. 
 
Resolutions 
 
Cuba introduced resolution A/RES/58/162 on the use of mercenaries as a means of violating 
human rights and impeding the exercise of the right of peoples to self-determination, which 
notes the rise in the threat mercenaries pose to self-determination, and seeks to strengthen 
the Special Rapporteur's mandate. The text calls on States to take legislative measures to 
ensure that their territories are not used for the recruitment, assembly, financing, training and 
transit of mercenaries for the planning of activities designed to impede the right of peoples to 
self-determination, to destabilise or overthrow the Government of any State, or to impair the 
territorial or political integrity of sovereign and independent States.  

Italy, speaking for the EU, argued that the question fell within the Sixth Committee's 
mandate. New Zealand, Canada, Norway, Australia, and Liechtenstein voted against because 
the resolution failed to accommodate the range of the Special Rapporteur's findings, or his 
proposed definition of "mercenary", and was out-of-date and politically motivated. Armenia 
and Azerbaijan both voted in favour, but for mutually exclusive reasons. The final tally was 
125 in favour, 26 against with 29 abstentions. 
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III. MINORITIES, INDIGENOUS PEOPLES AND PERSONS WITH DISABILITIES 
 
1. World’ s Indigenous People 
 
The Third Committee considered the report of the UN High Commissioner for Human Rights 
on the Implementation of the programme of activities for the International Decade of the 
World’s Indigenous People (A/58/289), which was transmitted by the Secretary-General. The 
report details the second session of the Permanent Forum on Indigenous Issues (E/2003/43), 
which included a high-level panel on children, and the outcomes of the 21st session of the 
Working Group on Indigenous Populations (21 to 25 July 2003) on "indigenous peoples and 
globalisation". The report also describes activities of the Special Rapporteur on the situation 
of human rights and fundamental freedoms of indigenous people, including communications 
with Governments, country missions and a thematic report on the impact of large-scale 
development projects on indigenous peoples’ rights. The Special Rapporteur informally visited 
indigenous communities in Canada in May 2003, and carried out official missions to Mexico 
and Chile in June and July 2003 (on which it will report to the CHR in April 2004). Further, 
the report assesses inter-agency co-operation and joint research projects promoted by the 
OHCHR. These include the Consultation and Training Programme for Pygmy Communities on 
Human Rights, Development and Cultural Diversity, which was carried out in co-operation 
with the International labour Organisation (ILO) and the United Nations Educational, Scientific 
and Cultural Organisation (UNESCO). The report notes the OHCHR is carrying out a joint 
research project with the United Nations Human Settlements Programme (UN-Habitat) on 
indigenous peoples and their housing rights. The report also gives an update on grants made 
by the United Nations Voluntary Fund for Indigenous Populations and the Voluntary Fund for 
the International Decade of the World’s Indigenous People. 

A resolution, introduced by Finland, on the International Decade of the World’s 
Indigenous People (A/RES/58/158), was adopted without a vote. By the terms of the text, the 
General Assembly encourages Governments to support the decade by, in consultation with 
indigenous people, seeking means of giving indigenous people greater responsibility for their 
own affairs and an effective voice in the decisions on matters that affect them. The General 
Assembly also invites the UN to give increased resources to improving the conditions of 
indigenous people, particularly in developing countries; to co-operate with indigenous people 
to strengthen their own initiatives; and to designate focal points for the co-ordination of 
activities related to the decade with the OHCHR. A proposal to declare a second UN-
sponsored decade devoted to indigenous issues was shelved by the Third Committee so the 
OHCHR - the co-ordinator of the indigenous decade - can review the results of the first, 
which expires in 2004. The Third Committee rubber-stamped a decision taken in July by the 
ECOSOC, contrary to a recommendation of the Permanent Forum on Indigenous Issues, 
which raised the idea of a second decade after its annual meeting in May.  

Austria introduced a resolution on the effective promotion of the Declaration on the 
Rights of Persons Belonging to National, Ethnic, Religious and Linguistic Minorities 
(A/RES/58/182), which was adopted without a vote. The text encourages States to include 
aspects relating to minorities in their national plans of action. The General Assembly also 
urges States to promote the rights of persons belonging to national or ethnic, religious and 
linguistic minorities, as set out in the Declaration, with special attention to the promotion and 
protection of the human rights of children belonging to minorities. The General Assembly also 
encourages intergovernmental and non-governmental organisations to continue to contribute 
to the promotion and protection of the rights of persons belonging to national or ethnic, 
religious and linguistic minorities. 
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2. Religious intolerance 
 
Report of the Special Rapporteur on freedom of religion or belief 
 
Following resolution 57/208 of the General Assembly, the Special Rapporteur on freedom of 
religion or belief, Mr Abdelfattah Amor, presented his interim report to the Third Committee 
(A/58/296). The report overviews communications to States on questions of inter-religious 
violence, limitations on the freedom of religion, problems related to the registration of 
religious communities, anti-terrorist measures taken against such communities, the role of the 
press, conscientious objection and the protection of religious sites. 41 communications 
transmitted to 33 States are covered in the report. 

In regard to country visits, Mr Amor travelled to Georgia and Romania (in September 
2003), but he notes that his requests for visits to Indonesia, Israel, the Russian Federation, 
Democratic People’ s Republic of Korea and Nigeria have not brought results, and recalls 
resolution 2003/54, which urges all Governments to co-operate fully with the Special 
Rapporteur. The same level of co-operation is required in the follow-up procedures, and Mr 
Amor regrets that, desp ite several reminders, he has not yet received replies from Australia, 
Germany, Iran and the USA. Among his other activities, Mr Amor attended a seminar 
organised by the Oslo Coalition on Freedom of Religion and Belief, participated in meetings in 
Geneva and in Rabat and attended a conference organised by the OSCE in Vienna. 

The report concludes that the events of 11 September 2001 have had a profound 
impact on the right to freedom of religion and belief. The Special Rapporteur clarifies that a 
distinction must be made between States’ direct violations of the right to freedom of religion 
or belief, and measures taken by them in response to acts of intolerance, discrimination and 
religious violence committed by non-States actors or entities. Many States have taken "the 
simplistic view" that religions are at the root of many terrorist acts (p. 134). Following from 
this, some States' counter-terrorist activities have focused on restricting the right to freedom 
of religion or belief. However, this right is non-derogable under Article 4 of the International 
Covenant on Civil and Political Rights. Article 4 states that even "in time of public emergency 
which threatens the life of the nation" no derogation is permitted from Article 18 of the 
Covenant, a principle bolstered by General Comment 22 of the Human Rights Committee. 

The Special Rapporteur's concluding comments also highlight that women and 
children are often the victims of discrimination and religious violence. The media is 
accused of playing a role in the spread of religious intolerance, since it often promotes an 
"incorrect, negative image" of certain religious groups and sometimes incites hatred of 
such groups, including Muslims (p. 138). He reiterates the importance of taking action in 
the area of education, which he says, "is essential for teaching a culture of tolerance and 
non-discrimination and is part of an overall prevention policy"(p. 140). 
 
Debate 
 
The Special Rapporteur, presenting his report, said the inter-religion dialogue was strewn with 
obstacles that could only be eliminated through respect and understanding of others. He 
lamented that the international community was not adequately involved in education, which 
offers the best way to overcome misunderstandings related to religious beliefs. Despite 
invitations to States to implement education programmes to combat religion-based intolerance 
and discrimination, few new initiatives had been undertaken. Religious minorities remained 
vulnerable, and anti-Semitism, Christianophobia, and especially Islamophobia were growing at 
an alarming rate. In this latter regard, he noted that calling Islam an axis of evil was 
contributing to Islamophobia and served to legitimise extremists for whom Islam was a 
pretext rather than a cause. 

On behalf of the EU, Italy inquired further about the role of education in the fight 
against discrimination on religious grounds. Mr Amor stressed that it was not enough to just 
contain intolerance; the key was preventive action in the form of education, and not only in 
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schools, but also in the family. New Zealand asked the Special Rapporteur to elaborate on his 
concerns relating religious discrimination to violence against women. Mr Amor referred the 
representative to an independent study he had completed two years previously (and which 
had been translated from English to French by NGOs) on the issue. Iran asked for clarification 
on the negative consequences of limitless freedom of expression. Mr Amor responded that 
freedom of the press must be protected, but when excesses were committed, they had to be 
handled within the context of domestic and international law, and from a human rights 
perspective. Clearly bristling about complaints made by the Falun Gong group to Mr Amor, 
China asserted that the group was not a religion, but a cult whose activities had 
psychologically harmed women, children and people in general. Mr Amor countered that 
beliefs concerned the internal private life of the individual; they were not part of State law. 
There is, he said, no internationally recognised definition of religion, however, the concept of 
belief, as enshrined in international law and protected by it, included belief in a God, in a 
religion, as well as non-religious, anti-religious and atheistic beliefs. He added that he would 
continue to handle allegations of Falun Gong and would persist in forwarding them to the 
Government. Finally, the Swiss delegate endorsed the Special Rapporteur's emphasis that 
States refrain from behaviour leading to intolerance, including when combating terrorism.  
 
Resolution 
 
A resolution on the elimination of all forms of religious intolerance (A/RES/58/184), was 
introduced by Ireland, and, as last year, was adopted without a vote. The General Assembly 
urges States to ensure that their constitutional and legal systems provide effective guarantees 
of freedom of thought, conscience, religion or belief, including the provision of effective 
remedies where such rights are violated. States are urged to ensure that no one is, because 
of their religion or belief, deprived of the right to life, liberty and security of person, and that 
all public officials and civil servants, including law enforcement bodies, the military and 
educators, respect different religions and do not discriminate on the grounds of religion. The 
text also urges States to encourage those engaged in education to cultivate respect for all 
religions or beliefs.  
 
3. Persons with disabilities 
 
The fourth five-year review and appraisal of the World Programme of Action concerning 
Disabled Persons (A/58/61-E/2003/5) noted widespread support for the human rights of the 
disabled, but that Governments had yet to support an amendment to the Standard Rules on 
the Equalisation of Opportunities for Persons with Disabilities (see E/CN.5/2002/4). Mexico’s 
proposal for a comprehensive convention (endorsed by General Assembly Resolution 56/168 
of 2001), and the monitoring reports of the Special Rapporteur on the issue, are especially 
welcomed. Still, the lack of universal concepts and terminologies continue to prevent 
comparative studies of disability and progress in equalising opportunities globally. 

The report recommends that future steps be taken in line with a strategic framework in 
which "the disability perspective" is an "essential prerequisite" for "sustainable, rights-based 
approaches to development" (para. 5a). This holistic view, relating disability to human rights, 
expands the concept of disability to include marginalized, elderly, rural and ill populations. 
Policies should be monitored based on the access of the disabled to "societal institutions" 
(para. 5d) as well as environmental resources, and should then focus on moving to education 
to employment. 

Thus the comprehensive convention on disabled persons would "identify options to 
bring the disability perspective into international development instruments" (para. 9), even as 
it maintains the recent focus on equalising opportunities in terms of accessibility, social 
services, and sustainable employment. The report recommends monitoring the implementation 
of equal protection provisions, and developing international livelihood and educational 
indicators, like labour force participation and school enrolment, for the disabled. The UN 
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system needs better joint co-operation in addressing the disability perspective, which should 
also be mainstreamed in its development co-operation activities. 

An annex to the report lists recent activities of Governments, the UN, and NGOs in 
promoting accessibility, health and social services, and sustainable livelihoods, as well as the 
idea of inclusive societies. 

The report of the Ad Hoc Committee on a Comprehensive and Integral International 
Convention on the Protection and Promotion of the Rights and Dignity of Persons with 
Disabilities (A/58/118) includes summary descriptions of the Committee’s second session, 
from 16 to 27 June 2003, chaired by Mr Luis Gellegos Chiriboga of Ecuador. The Committee 
decided to establish a geographically representative working group to prepare a draft text of 
the Convention, at meetings to which NGOs would be invited. A first annex lists NGOs 
otherwise lacking consultative status but accredited by the Committee. 

A second annex summarises three panel discussions, the first by four experts on the 
"Typology of international conventions and options for a convention on the rights of persons 
with disabilities". The Convention on the Rights of the Child was offered as a "holistic" 
convention, while the Convention on the Elimination of All Forms of Discrimination Against 
Women and the International Convention on the Elimination of all Forms of Racial 
Discrimination presented a "non-discrimination model". A third option would synthesise the 
two. Existing monitoring mechanisms were discussed, particularly the useful, active role of 
NGOs, along with individual petition mechanisms. An expert body that included the views of 
disabled persons themselves was recommended to study monitoring mechanisms. The second 
panel dealt with the "Principle of non-discrimination and equality from a disability perspective 
– critical issues concerning special measures and disability". Four panelists focused on how 
the existing human rights framework could equalise opportunities, and traced the history of 
how it had failed to do so, for the disabled. Access to the environment, information, and 
communication should be designed from the disabled perspective. South Africa’s progressive 
constitution was discussed from the perspective of promoting non-discrimination against the 
disabled. Gender analysis was also mined for applicable principles of non-discrimination and 
equality. The third panel traced the emergence of "New and emerging approaches to 
definitions of disability", not in order to create a single definition, but to determine the 
convention’s scope. A human-rights based disability taxonomy was endorsed that saw 
disabilities not absolutely but always in social contexts, in light of ways societies marginalize 
the disabled. 

The report of the Secretary-General on the progress of efforts to ensure the full 
recognition and enjoyment of human rights of persons with disabilities (A/58/181 and Add. 1) 
focused specifically on the legal protections afforded to the mentally disabled, based on 
replies from Argentina, Armenia, Belize, Costa Rica, Croatia, Guatemala, Lebanon, Mexico, 
Morocco, the Netherlands, Norway, Panama, Serbia and Montenegro , Spain, Sweden and the 
United Kingdom, as well as from human rights institutions in Fiji, Greece, Hong Kong, Iran, 
Mauritius, Mexico, Mongolia, Rwanda, Sweden and Venezuela.  

The report lists international instruments applicable to the mentally disabled: the 
Universal Declaration of Human Rights, the International Covenant on Civil and Political Rights 
(Article 2.1), the International Covenant on Economic, Social and Cultural Rights (Article 2.2), 
and two General Assembly resolutions: the Declaration on the Rights of Mentally Retarded 
Persons (of 20 December 1971) and the Principles for the Protection of Persons with Mental 
Illness and for the Improvement of Mental Health Care (17 December 1991). The Declaration 
begins to move from a medical-problem model to a human rights one, and standards are 
elaborated by the Principles, which protect against involuntary restraint, seclusion, 
sterilisation, irreversible psychosurgery, and improper medication. Still, the Principles lack 
requirements that guardianship arrangements be adapted to the capacities of the disabled 
person in question.  

The report then reviews the need for safeguarding "the right to recognition as a person 
before the law" (para. 15) so often neglected by guardians of the mentally disabled. Persons 
with mental disability are often denied their rights to due process, legal representation by 
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counsel, regular judicial review of the decision of incapacity, and a competent and impartial 
judiciary to make such a decision, mentioned in the Principles (1.6, 1.7, and 4). Various 
countries’ judicial systems and procedures are reviewed in this context. Mechanisms allowing 
appeals to higher courts, or to national human rights commissions, are apparently 
widespread, but unfortunately so is the lack of required periodic review of decisions 
concerning legal capacity. Similarly, involuntarily institutionalising the mentally disabled, 
without regard to the criteria for a diagnosis of mental illness by a qualified mental health 
practitioner, violates Article 9 (1) of the International Covenant on Civil and Political Rights 
(on the right to liberty and security of person). Such criteria, and procedural guarantees for a 
review of institutionalisation, are listed in the Principles (16 and 17). Yet Costa Rica and 
Mexico allow a person to be involuntarily admitted "without a previous diagnosis of mental 
illness, on the sole basis of a certificate issued by a qualified medical doctor" (para. 30).  

Similar problems arise in situations of involuntary and forced treatment, which may 
violate "the right to make independent life choices on the basis of their conscience", involving 
the right to privacy, to freedom of thought, conscience and religion, and to self-determination 
(para. 34). The requirement of a patient (or guardian’s) prior informed consent about their 
rights and their treatment is nearly universally enshrined, but in some countries the 
"exceptions are so wide that they risk compromising the applicability of the general rule", as 
in Spain, which waives the right to prior informed consent in cases of a "risk to public health" 
(para. 40). 

In its conclusions and recommendations, the report calls: for a detailed analysis of the 
implementation of State human rights obligations; for strengthening the protection afforded 
by the Principles, including an explicit right to refuse and choose medical treatment subject to 
judicial review; for evaluating whether a court’s decision of incapacity is applicable to each 
individual activity of the disabled person; for the implementation of the principle of the "least 
restrictive alternative" for mental care (para. 47); and for more detailed monitoring of 
psychiatric institutions all over the world.  

Mexico’s resolution on an Ad Hoc Committee on a Comprehensive and Integral 
International Convention on the Protection and Promotion of the Rights and Dignity of 
Persons with Disabilities (A/RES/58/246) achieved consensus. This result was uncertain, as 
the Secretariat had announced just minutes before the vote that the resolution’s Programme 
Budgetary Implications (PBIs) would run to 763'500 USD (to cover two scheduled meetings). 
Resolution 246 reaffirms the need for persons with disabilities to be guaranteed the 
enjoyment of all human rights, and endorses the Committee’s decision to establish a working 
group to prepare a draft convention. It encourages member States to include persons with 
disabilities in their delegations to the Committee. Consultations led Mexico to remove a 
phrase saying the draft Convention would be the basis for negotiations by member "and 
observer States" (OP 3). 

Most of the debate centred around the Secretariat’s last -minute presentation of PBIs, 
which Canada deplored, saying exactly the same problem occurred last year, leaving 
delegations no time to reflect. Japan, Sweden and Chile voiced the same concern. Pakistan 
said, referring to the deleted section, that it understood negotiations would be held between 
member States, the Holy See, the Palestinian Authority, and no one else. The USA said, in 
light of the PBIs, it would "consider the resolution again" in the Fifth Committee. (The budget 
for the meetings was ultimately approved in a later meeting of that Committee).  
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IV. RACISM AND RACIAL DISCRIMINATION 
 
1. Racism and racial discrimination 
 
The report on the Committee on the Elimination of Racial Discrimination describes the 
activities of that committee during the past year (A/58/18). The Committee’s mandate 
includes preventing serious violations of the International Convention on the Elimination of All 
Forms of Racial Discrimination through the use of early warning measures and urgent 
procedures. This year, the Committee examined reports submitted by Côte d’Ivoire, Ecuador, 
Fiji, Ghana, Morocco, Poland, the Russian Federation, Saudi Arabia, Slovenia, Tunisia, 
Uganda, Papa New Guinea, Albania, Bolivia, Cape Verde, the Czech Republic, Finland, Iran, 
Latvia, Norway, the Republic of Korea, Saint Vincent and the Grenadines, and the United 
Kingdom.  

Pursuant to General Assembly Resolution 57/195, the Secretary-General submitted a 
report on the status of the International Convention on the Elimination of All Forms of Racial 
Discrimination (A/58/331). By 22 August 2003, the Convention was ratified by 169 States. 
Andorra, Bhutan, the Comoros, Grenada, Guinea-Bissau, Nauru and Sao Tome and Principe 
have signed but not ratified the Convention.  

Article 14 of the Convention recognises the competence of the Committee to consider 
communications from individuals or groups claiming to be victims of violations, by a State 
party, of any of the rights set forth in the Convention, and who have exhausted domestic 
remedies. As of 22 August 2003, 43 States parties to the Convention made the declaration 
under Article 14. By the same date, however, only 37 States parties accepted the 
amendments to the Convention adopted at the 14th meeting of States Parties, despite 
repeated calls from the General Assembly to do so. For the amendments to enter into force, 
two thirds of the States parties to the Convention must accept them. The Committee 
appealed to States parties to consider making the declaration under Article 14 and ratifying 
the amendments to Article 8 of the Convention. 

In his report on the implementation of the Programme of Action for the Third Decade 
to Combat Racism and Racial Discrimination (A/58/80, E/2003/71), the Secretary-General 
draws the General Assembly's attention to the analytical report of the High Commissioner for 
Human Rights on the implementation of the Programme of Action for the Third Decade which 
was submitted to the 59th session of the CHR (E/CN.4/2003/19). That report summarises all 
Third Decade activities carried out during the 10 years of the decade. Reference in the report 
is also made to CHR Resolution 2003/30, in which the CHR recommended that the General 
Assembly, after considering report A/58/80, should consider the closure of the Third Decade. 

The report of the United Nations High Commissioner for Human Rights on the 
comprehensive implementation of and follow-up to the Durban Declaration and Programme of 
Action (A/58/324) was transmitted by the Secretary-General to the General Assembly 
pursuant to its resolution 56/266. The report describes activities to implement the Durban 
Declaration carried out by States, the OHCHR, UN bodies and specialised agencies, 
international and regional organisations, NGOs and youth groups. As the lead agency 
integrating the Durban Declaration into the work of the UN, the OHCHR reports that it 
continues to service follow-up-mechanisms to the World Conference against Racism, Racial 
Discrimination, Xenophobia and Related Intolerance, carry out technical co-operation projects 
at the national level, and encourage the implementation of the Durban Declaration through 
activities co-ordinated by its Anti-Discrimination Unit. In its liaison capacity, it also shares 
information and facilitates NGOs' and youth organisations' participation in meetings, seminars 
and workshops devoted to combating racism.  
 
Report of the Special Rapporteur on contemporary forms of racism, racial discrimination, 
xenophobia and related intolerance 
 
The report on contemporary forms of racism, racial discrimination, xenophobia, and related 
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intolerance, prepared by Mr Doudou Diène, the CHR's Special Rapporteur on contemporary 
forms of racism, racial discrimination, xenophobia and related intolerance, was submitted to 
the General Assembly, following its resolution 57/195 of 2002 (A/58/313). The report 
focuses on the activities of the Special Rapporteur in the context of the follow-up to the 
World Conference against Racism. Mr Diène participated in the 59th CHR, during which he 
discussed key factors of discriminatory cultures, and met with other human rights 
mechanisms on both international and regional levels. 

From 12 to 26 July 2003, the Special Rapporteur visited Guyana and Trinidad and 
Tobago. To complete a comparative study of the inter-ethnic relations of the countries, Mr 
Diène considered their similar demographic composition and common legacy of slavery and 
colonialism. In Guyana, Mr Diène reports that the harsh reality of ethnic polarisation, 
especially among Guyanese of African, Hindu and Amerindian descent, has led to economic 
and social underdevelopment. Notwithstanding these realities, Mr Diène notes the 
establishment of a new political climate. He was informed that political reforms under way 
could become the basis for democratic co-operation between the Government and the 
opposition, as well as for the establishment of multi-party parliamentary committees to find 
democratic and sustainable responses to Guyana’s social problems. In Trinidad and Tobago, 
the Special Rapporteur notes less ethnic polarisation than in Guyana, though various political 
parties exploit ethnic divisions for electoral gains. He comments that Trinidad and Tobago 
enjoys a particular multicultural vitality. The Government had informed him of pending 
institutional reforms and democratic consultations to put an end to ethnic polarisation. Future 
country visits are planned for Canada, Colombia and Côte d’ Ivoire. 

Mr Diène also focuses on the abuse of the internet by several organisations to spread 
racism, racial discrimination, xenophobia and related intolerance. He recalls the Durban 
Programme of Action, which recommends States to "encourage the media to adopt self-
regulatory measures to enable them to combat the use of the internet for racist ends and 
apply legal sanctions against any incitement to racial hatred". In this vein, he commends the 
adoption of the Additional Protocol to the Convention on Cybercrime concerning the 
criminalisation of acts of a racist and xenophobic Nature Committed Through Computer 
Systems by the Committee of Ministers of the Council of Europe on 7 November 2002. 
Expressing his concern at the recent increase in racist and xenophobic acts during sporting 
events, especially in European football stadiums, the Special Rapporteur calls upon 
international sports entities to take appropriate measures to eradicate it and to co-operate to 
this end with the relevant human rights mechanisms, in particular the Committee on the 
Elimination of Racial Discrimination and the Special Rapporteur.  

Mr Diène also notes increased occurrences of racism connected with anti-Semitism 
and Islamophobia, and urges countries to focus on the root causes of this problem.  

In a section on actions taken by "Governments, judicial authorities or other bodies", he 
highlights measures taken in Australia and South Africa to tackle racist propaganda and 
incitement to racial hatred, giving specific examples of cases in these countries (p. 38-42). 
Both cases, he reports, demonstrate that this problem could be fought without undermining 
the freedoms of opinion and expression.  

Mr Diène concludes by drawing the attention of the General Assembly to a short list 
of recommendations, promising to submit a more comprehensive set to the 60th session of 
the CHR. The recommendations in the current report include that member States must 
take legislative and judicial action, as well as measures in the area of information and 
education, to ensure that the legitimate struggle against terrorism does not result in or 
breed new forms of discrimination. Within the context of implementing the Durban 
Programme of Action, he also invites the General Assembly to focus its attention on the 
latest forms of discrimination, which affect, in particular, immigrants, refugees and non-
nationals and make them particularly vulnerable. Finally, he highlights the question of 
castes, which, he advises, should be given priority in the follow-up to the World 
Conference against Racism. 
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Debate 
 
In the dialogue that followed his presentation of his report, Mr Diène announced that the 
central focus of his report was the relationship between the fight against racism and 
discrimination and the long-term creation of a real multiculturalism. 

Italy wondered how UN mechanisms could become more effective for combating 
discrimination. The Special Rapporteur highlighted the urgent need to co-ordinate all relevant 
mechanisms. One suggestion was that countries submit their reports, as required under 
Article 14 of the International Convention on the Elimination of all Forms of Racial 
Discrimination, before his country visits. 

Egypt and Syria inquired about Mr Diène’s study (authorised by the CHR) on the 
situation of Muslims around the world after September 11, with Syria proposing that the 
study be submitted to the General Assembly. Evading the question in some respects, the 
Special Rapporteur politely commented that the General Assembly will be informed when the 
report - which pertains to the link between the struggle against terrorism and the risk of that 
struggle creating new types of discrimination against certain communities, religions and 
cultures - is submitted to the CHR in 2004. However, he did bring up the difficulties he had 
encountered in gathering information on Muslim and Arab communities within their own 
countries, and appealed to all member States to co-operate and to provide him with accurate 
information. In this regard, he also stressed the importance of receiving information from 
NGOs.  

Responding to a question from the Sudan about co-operation between the Office of 
the United Nations High Commissioner for Refugees (UNHCR) and countries regarding racial 
discrimination against refugees and immigrants, the Special Rapporteur said that refugees and 
immigrants can be victimised twice, on the economic and political level and also on a racial 
level because of their ethnic origins. Additional measures, including objective studies, to 
defend and protect these groups, must be carried out by States and NGOs. 

Cuba asked how to combat the spread of racial propaganda through the internet, and 
Pakistan asked how the use of cyber-technology for racist purposes could be addressed. 
Pakistan also expressed concern at the rise of the racism in politics.  

On the concern about the Internet, Mr Diène - promising to address the issue in more 
detail in the next report - said that many States and NGOs are working to tackle and fight 
discrimination on the internet at a legal level. Indeed, legislative measures against the use of 
the internet for racial discrimination should be taken on all levels. Responding to the question 
of racism in politics, Mr Diène affirmed that a focal point of his future work would be to 
monitor the statements of politicians to see whether real legislative measures have been 
undertaken against racial discrimination. 

Benin requested additional information on the relationship between the caste system 
and discrimination. Mr Diène explained that the problem has traditional and historical roots, 
and affects communities in various forms on many continents. However, the issue could not 
be addressed effectively through resolutions; education was the key.  
 
Resolutions  
 
On behalf of the Group of 77 and China, Morocco introduced a draft resolution on the World 
Conference against Racism, Racial Discrimination, Xenophobia and Related Intolerance and 
the Comprehensive Implementation of and follow-up to the Durban Declaration and 
Programme of Action (A/RES/58/160). The text reiterates the will of member States to ensure 
the total elimination of racism and racial discrimination and emphasises their responsibility to 
combat such phenomena, and urges States to accede to human rights instruments aiming to 
combat racism. All States are urged to review and revise their immigration laws, policies and 
practices to make them free of racial discrimination. The General Assembly further condemns 
the misuse of print, audio-visual and electronic media, and new communications technologies, 
including the internet, to incite violence motivated by racial hatred, and calls on States to 
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take all necessary measures to combat this form of racism. It condemns political platforms 
and organisations based on racism, xenophobia or doctrines of racial superiority. Operative 
paragraph 31 (which requests the CHR to examine the possibility of the development of a 
racial equality index as proposed by the group of independent experts in a meeting they held 
in Geneva from 16 to 18 September 2003) was adopted after a vote of 115 in favour to 44 
against, with 13 abstentions. Italy, on behalf of the EU, expressed serious concerns about the 
development of a racial equality index, an approach, which they said, would be against 
legislation in many States. The draft resolution was adopted as a whole after a vote, with 
174 to 2 against  (Israel, the USA), with 2 abstentions (Australia, Canada). The USA and 
Israel declared that they did not agree to the outcome of the World Conference against 
Racism and so voted against the text.  

A resolution on the incompatibility between democracy and racism (A/RES/58/159), 
sponsored by Brazil since the year 2000 at the CHR, was introduced at the General Assembly 
this year for the first time and adopted without a vote. By the terms of the text, the General 
Assembly denounces political platforms and organisations based on racism, xenophobia or 
doctrines of racial superiority and related discrimination, as well as legislation and practices 
based on racism, as incompatible with democracy. The text condemns the persistence and 
resurgence of neo-nazism, neo-fascism and violent nationalist ideologies based on racial or 
national prejudice, which are not justified in any circumstances. States are urged to promote 
tolerance and human rights, and to fight against racism and related intolerance, as a way to 
strengthen democracy, the rule of law and transparent and accountable governance. In 
addition, the General Assembly recommends introducing or reinforcing human rights 
education in schools and institutions of higher education. The Inter-Parliamentary Union (IPU) 
and other organisations are invited to encourage action by parliaments on measures to 
combat racism and related intolerance. Following the text's adoption, Liechtenstein, speaking 
on behalf of Australia, New Zealand and Switzerland, brought up the issue of how to better 
rationalise and streamline the Third Committee's work, actions encouraged by the Secretary-
General in several reports to the General Assembly this year. To this effect, Liechtenstein 
reiterated its call to States to perform rigorous review of recurring issues (in effect, asking 
member States to stop overburdening the Committee with duplicative and unnecessary 
resolutions on issues addressed adequately in the CHR). This suggestion roused the 
consternation of Brazil, the Sudan, Cuba, Benin, and Argentina, all of which commented that 
such criticism was selectively targeted for particular resolutions and not others. 
 
2. Migrant workers 
 
Pursuant to General Assembly Resolution 45/201, the Secretary-General submitted a report 
on the status of the International Convention on the Protection of the Rights of All Migrant 
Workers and Members of their Families (A/58/221). The report details that by the 10 June 
2003, the Convention was ratified by 22 States, including Azerbaijan, Belize, Bolivia, Bosnia 
and Herzegovina, Cape Verde, Colombia, Ecuador, Egypt, El Salvador, Ghana, Mali, Mexico, 
Morocco, the Philippines, Senegal, Seychelles, Sri Lanka, Tajikistan, Uganda and Uruguay. 
Eleven States, namely, Bangladesh, Burkina Faso, Chile, the Comoros, Guinea-Bissau, 
Paraguay, Sao Tome and Principe, Sierra Leone, the Sudan, Togo and Turkey, have signed 
the Convention. The report also briefly touches on activities by the Special Rapporteur on the 
human rights of migrants to encourage ratification of or accession to the Convention, and 
gives a short overview of a panel held on 1 July 2003, organised by the Steering Committee, 
to celebrate the entry into force of the Convention. The Convention entered into force on 1 
July 2003, after the 20th ratification of the treaty in March 2003. 

A report of the Secretary-General on the protection of migrants (A/58/121) also 
welcomes the entry into force of the Convention and provides an overview of the activities of 
the CHR's Special Rapporteur on the human rights of migrants. Kuwait, Togo, Thailand, 
Guatemala, Croatia, Lebanon, Greece, Finland, Mexico, Nicaragua and Panama all report on 
the status of implementation of the Convention. In the section on recommendations, the 
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Secretary-General urges States to "consider ratifying" the Convention as well as the 
Convention against Transnational Organised Crime and its Protocols on trafficking in persons 
and smuggling immigrants (para. 53). The Secretary-General further encourages increased co-
operation on migration issues between the UN and other organisations. He also encourages 
States, in their follow-up to the World Conference against Racism to include aspects relating 
to migrants in their national plans of action. 
 
Report of the Special Rapporteur on the human rights of migrants 
 
The CHR's Special Rapporteur on the human rights of migrants, Ms Gabriela Rodriguez 
Pizarro, addressed the Third Committee for the second time, presenting her report on the 
human rights of migrants (A/58/275). The report highlights the Special Rapporteur’s 
participation in international conferences and seminars with Governments and civil society on 
the human rights of migrants. The report also informs of Ms Pizarro's plans to visit Spain, 
Morocco, Belgium, Italy, Côte d’Ivoire, Mali and Iran. 

Of particular threat to the human rights of migrants, according to the Special 
Rapporteur, is the tendency to consider migration as a matter of State security and the 
strengthening of security policies. The Special Rapporteur is clear that migration must not 
be considered only a matter of security. The involvement of the ministries of foreign 
affairs, health, education, social welfare and labour, as well as civil society, in the 
development of national migration plans and policies is necessary in order to ensure the 
protection of the human rights and the dignity of migrants.  

Ms Pizarro highlights that preventing irregular migration - which is the main backdrop 
for human rights violations, exploitation and discrimination - and combating trafficking, 
especially of women and unaccompanied minors, is one of the main challenges to the 
protection of the human rights of migrants. Mixed flows of asylum seekers and migrants pose 
another human rights challenge.  

The Special Rapporteur argues that to address this complex situation, three sets of 
actions are required: to take measures to prevent irregular migration (including in countries 
of origin) and to fight smuggling networks; to combat trafficking and to protect its 
victims; and to preserve the integrity of the asylum protection system. The Special 
Rapporteur encourages the exchange and collection of good practices and successful 
experiences to facilitate a human rights-based approach to migration.  

In conclusion, the Special Rapporteur offers a vast array of recommendations which 
include: encouraging States to ratify the International Convention on the Protection of the 
Rights of All Migrant Workers and Members of their Families and the Protocols supplementing 
the Convention against Transnational Organised Crime; calling on States to make special 
efforts to combat the corruption of immigration officials, and to eliminate impunity for 
members of trafficking and smuggling networks; asking countries of origin to provide 
adequate documentation and strengthened consular protection to their nationals abroad; 
encouraging the OHCHR, the International Organisation for Migration (IOM), the ILO and the 
United Nations Development Fund for Women (UNIFEM) to continue their anti-trafficking 
activities and activities aimed at protecting the victims of trafficking at the national and 
regional levels; encouraging strengthened follow-up to the recommendations of special 
procedures and treaty bodies concerning the human rights of migrants at the national and 
international levels; and urging further study of the causes of trafficking and smuggling. 
 
Debate 
 
On presenting her report, Ms Pizarro said she continued to receive reports of the violation of 
migrants' human rights, to which the international community and States must pay more 
attention, in particular to situations resulting from irregular migratory flows. Migratory policies 
often ignore migrants’ medical, psychological and legal needs, and leave women migrants 
particularly vulnerable to abuse and exploitation. States also needed to improve the access of 
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migrants to public health services. Migrants in detention, particularly unaccompanied minors 
and victims of transnational organised crime, often suffer invisibly. 

The EU, after commenting that illegal migrants often abuse the asylum procedure as a 
means to stay in a country, asked for an elaboration on the differences between permanent 
and temporary migrants. Answering that asylum and migration were interrelated, Ms Pizarro 
said that she increasingly saw irregular migratory situations -- migrants who did not know to 
request asylum, and authorities who did not know how to deal with such requests. Officials 
must be familiar with the appropriate procedures, which depend on the situation in the 
country of origin. Migrants must not be considered to be "a priori" lying, but such attitudes 
were increasingly common, and she criticised the media in promoting this perception. Ms 
Pizarro defended the need to respect the dignity and right to legal expertise and due process 
for irregular migrants, who were typically detained and expelled.  

Burkina Faso extended an invitation to the Special Rapporteur to visit the country. 
Canada asserted that the Special Rapporteur’s recent visit to Canada had resulted in changes 
to detention provisions and to improvements to Canada’s provision of migrants’ rights.  
 
Resolutions 
 
Under a resolution on the protection of migrants (A/RES/58/190), the General Assembly calls 
on States to promote and protect the rights of migrants as contained in the Durban 
Declaration and Programme of Action. It strongly condemns racism, racial discrimination, 
xenophobia and related intolerance against migrants and urges States to apply existing laws 
when such acts occur to eradicate the impunity of perpetrators. The text also urges States to 
end the arbitrary arrest and detention of migrants and to prosecute violations of labour law 
regarding migrant workers’ conditions of work. Sponsored by Mexico, the text was adopted 
without a vote.  

After the adoption of the resolution, the representative of Singapore explained that her 
Government disagreed with provisions urging States to consider reviewing and revising 
national immigration policies, saying that such policies must be decided by each State 
depending on the State's interest and particular situation. Singapore took this position even 
though the language of the resolution had been weakened from last year (when the General 
Assembly in resolution A/RES/57/218 called upon States "to review immigration policies") to 
this year, when the General Assembly calls upon States "to consider reviewing immigration 
policies" (OP 6).  

The representative of the USA explained that her Government had joined consensus on 
the draft, but disapproved of the 10 new paragraphs added to an "already lengthy" 
resolution. The new paragraphs included a request to States to adopt concrete measures to 
prevent the violation of human rights of migrants, "while in transit, including in ports and 
airports and at borders and migration check points", and to train public officials who work in 
those border points to treat migrants respectfully and in accordance with the law (OP 19); a 
call to States to facilitate family reunification "in an expeditious and effective manner" (OP 
20); and an encouragement to States, to undertake, in co-operation with NGOs, "information 
campaigns aimed at clarifying opportunities, limitations and rights in the event of migration", 
so as to enable them, and in particular women, to make informed decision and prevent them 
becoming victims of trafficking (OP 22). 

Also before the Third Committee was a resolution on the International Convention on 
the Protection of the Rights of All Migrant Workers and Members of their Families 
(A/RES/58/166), sponsored by Mexico. The text, which aims to strengthen efforts on 
attaining universality of this instrument, calls on States to consider signing and ratifying or 
acceding to the Convention. It also calls upon States parties to the Convention to submit, in a 
timely manner, their first periodic report, as requested in Article 73 of the Convention. The 
resolution was approved without a vote. 
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V. REFUGEES AND INTERNALLY DISPLACED PERSONS 
 
1. Report of the High Commissioner for Refugees 
 
The report of the United Nations High Commissioner for Refugees, Mr Ruud Lubbers, was 
presented to the General Assembly pursuant to resolution 56/134 of 2001 and describes the 
work of the UNHCR for the year 2002 (A/58/12 and Add. 1). Mr Lubbers affirms that the 
UNHCR’s primary function remains that of providing protection, assistance and solutions for 
refugees, and that it has developed a Framework for Durable Solutions to do so. The 
Framework aims, first, to promote Development Assistance for Refugees (DAR) through 
better targeting of such assistance to areas hosting large numbers of refugees over protracted 
periods; second, to establish programmes in post conflict situations that integrate the "four 
Rs" approach (repatriation, reintegration, rehabilitation and reconstruction); finally, to 
implement the Development through Local Integration (DLI) strategy, which recognises the 
capacity of refugees to become self-reliant, productive members of their local community. 
These initiatives have already led to projects in Afghanistan, Eritrea, Sierra Leone, Sri Lanka 
and Zambia. 

Mr Lubbers recognises the need for the UNHCR to create stronger linkages both within 
and outside the UN system, including with NGOs. An outcome of the "UNHCR 2004" process 
and the Global Consultations on International Protection was the "Convention Plus" initiative, 
which aimed at enhancing burden-sharing and sharpening the focus on achieving durable 
solutions. A dominant part of the report was the need for effective co-ordination and 
partnership. Following that guideline, the UNHCR became a full member of the United Nations 
Development Group (UNDG) in April 2003. Through its membership, the UNHCR aims to co-
ordinate its work more closely with the development pillar to ensure that refugees and 
returnees are given due consideration in its policies and programmes. Among organisations 
outside the UN system, the UNHCR continues to co-operate with the ICRC and the IOM. Mr 
Lubbers supported the special role of the Emergency Relief Co-ordinator, but was concerned 
that the collaborative approach currently in place was too ad hoc. The Framework for Durable 
Solutions (mentioned above) attempts to ensure rapid agreement on the inter-agency division 
of labour, and addresses the need for better planning, faster operational deployment and 
improved funding. 

The report highlights key operations carried out in the field by the UNHCR. A key issue 
is the increased danger to which humanitarian personnel are exposed. Mr Lubbers recalls the 
attacks on humanitarian personnel last year in Iraq, Afghanistan and elsewhere. Yet thanks to 
their work, major repatriation operations helped millions of returnees, and peace elsewhere 
brought new opportunities for return movements. Indeed, the sustainable reintegration of 
returnees hinges on the stabilisation of peace processes and on the maintenance of security 
for returnees and local populations. The UNHCR was concerned for the well-being of an 
estimated 20 million people at the end of 2002, including internally displaced persons (IDPs) 
in Colombia, Bhutanese refugees in Nepal, and Saharan refugees still in camps. In Iraq, Mr 
Lubbers said his priority is to strengthen the capacities of Iraqi authorities and increase their 
ability to communicate with the people. In Africa, Mr Lubbers focuses on the repatriation of 
refugees to Angola, Eritrea, Rwanda and Sierra Leone, and hopes that over the next year 
large-scale repatriation to Liberia will become possible. In Asia, finding long-term solutions for 
Afghans remains a priority. Other key areas that will continue to demand engagement in 
2004 include the Northern Caucasus and Colombia. Mr Lubbers concludes the presentation of 
his report on the issue of funding. The existing, ad hoc approach reflects the reality of the 
1950s; the UNHCR's funding structure needs to be adapted to its worldwide responsibilities 
and the expectations placed on it by the international community. 

In this respect, the members of the Third Committee also considered the report of the 
UNHCR on strengthening the capacity of the Office of the United Nations High Commissioner 
for Refugees to carry out its mandate (A/58/410). The report contains suggestions and 
recommendations proposed by the High Commissioner for Refugees in order to allow the 
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Office to better respond to the "challenges of modernity". The report notes that new 
categories of persons of concern have been added to the responsibilities of the UNHCR since 
its creation, and that changes in the nature of armed conflict, often involving non-State 
actors, have affected patterns of population displacement. Globalisation adds to the need for 
international co-operation and burden-sharing on refugee protection. Finally, the report notes 
the growing number of actors involved in activities related to humanitarian assistance and 
protection.  

Mr Lubbers affirms that removing the time limitation on the UNHCR's mandate (which 
a Norwegian resolution did — see below) would strengthen the multilateral approach to 
managing global challenges related to refugees, IDPs, those affected by statelessness and 
other persons of concern. It would translate into stronger State support for the UNHCR’s 
mandate, thus leading to improved care and protection and opening up opportunities for 
durable solutions. 

Stressing that multilateralism is the key to making the UNHCR more effective, Mr 
Lubbers underscores the importance of the UNHCR promoting closer co-operation with 
States, and establishing better linkages with the UN system. Interaction must be enhanced 
with the Office of the Secretary-General, the General Assembly and the ECOSOC, and 
partnerships with National Red Cross and Red Crescent Societies and NGOs strengthened.  

The report concludes by noting that only 23 million USD of the UNHCR budget is 
funded through the UN regular budget. Mr Lubbers encourages States to support additional 
incremental increases in the allocation of funding from the regular budget to reach a level 
consistent with the UNHCR's Statute.  
 
Debate 
 
In the interactive debate that followed Mr Lubbers presentation to the Third Committee, the 
representative of Pakistan asked Mr Lubbers to clarify his remarks about strengthening the 
Convention relating to the Status of Refugees (1951) and its 1967 Protocol, and to address 
development issues linked to the local integration of refugee communities. The delegate noted 
such communities placed enormous burdens on developing countries that already had 
difficulties meeting development targets. The High Commissioner answered that the UNHCR 
intended to complement the Convention relating to the Status of Refugees and its Protocol 
through two avenues of action. Country-specific agreements would help States work together 
more effectively towards burden-sharing and durable solutions. There would also be generic 
agreements to get countries to implement development assistance projects for refugees, in a 
way that would also benefit the development needs of the host communities. The generic 
agreements would also address resettlement efforts. Country-specific efforts could be 
developed in parallel with generic agreements. With regard to concerns raised about local 
integration, it was up to host countries to decide what approaches to take to handle refugee 
populations. They must choose to what extent they could support those communities with land 
allotments and other support. He stressed the value to the local economy of refugees who 
became self-sufficient. Self-reliance and development assistance for refugees were both positive 
aspects in the process of local integration of refugee communities. 

The representative of Bosnia and Herzegovina asked if the UNHCR still planned to 
conclude its operations in his country and the Balkans in the summer of 2004, as stated in 
the High Commissioner’s report. Mr Lubbers said the repatriation of refugees in Bosnia 
Herzegovina was indeed a success and that the UNHCR was reducing its presence and 
activities. 

The representative of the Sudan voiced its concern that repatriated refugees found no 
help from the UNHCR in instances when the cessation clause had been applied too quickly. 
Such refugees still needed and deserved support. The High Commissioner said that if there 
was to be peace in a country, the UNHCR had to be prepared to use the cessation clause. 
The clause was not applied abruptly and assistance continued through a phasing out process. 

The representative of Yemen inquired about measures taken to assist countries hosting 
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refugees affected by HIV/AIDS. Mr Lubbers highlighted the importance of looking at the 
HIV/AIDS issue in a broader context. Many refugees came from war zones, so that one would 
expect a high HIV/AIDS risk. Generally speaking, the levels of HIV/AIDS in refugee camps 
were lower than that of the host country, thanks in part to information campaigns and 
medical assistance given in the camps by the UNHCR. 

Agreeing that the new approach of development assistance for refugees was 
important for durable solutions, the Japanese representative also stressed the need to include 
concepts of human security, and argued for strengthening international co-operation on 
immigration and asylum seeking procedures. 
 
Resolutions 
 
The representative of Denmark introduced a draft resolution on the Office of the United 
Nations High Commissioner for Refugees (A/RES/58/151) on behalf of the Nordic countries. 
The purpose of the resolution, as in past years, was to reaffirm the General Assembly’s 
support for the UNHCR and to provide policy directives on essential aspects of that work, 
while recalling the responsibilities shared as States. The resolution was adopted without a 
vote. 

Egypt introduced a resolution on the enlargement of the Executive Committee of the 
Programme of the UNHCR (A/RES/58/152), which increases the number of members of the 
Executive Committee of the Programme of the UNHCR from 64 to 66 States. The resolution 
was adopted without a vote. 

The representative of Denmark also introduced a resolution on implementing actions 
proposed by the United Nations High Commissioner for Refugees to strengthen the capacity 
of his Office to carry out its mandate (A/RES/58/153). The text reaffirms the UNHCR’s core 
mandate for refugees and other persons of concern and welcomes its efforts to strengthen its 
links with other parts of the UN system. The text also reiterates the primarily voluntary nature 
of funding for the UNHCR and encourages it to expand its donor base and diversify its 
funding. The resolution contains decisions to remove the time bound limitation of five years 
on the term of the UNHCR, and to adjust the UNHCR’s reporting requirements through the 
ECOSOC to the General Assembly. The resolution was adopted without a vote. 
 
2. Refugees in Africa 
 
The report on assistance to refugees, returnees and displaced persons in Africa (A/58/353) 
was submitted pursuant to General Assembly Resolution 57/183. The report contains detailed 
updates on East Africa and the Horn of Africa, Central Africa and the Great Lakes region, 
West Africa and Southern Africa. All in all, as of early 2003, Africa was hosting 3,3 million 
refugees, about 32% of the global refugee population. The largest refugee groups in the 
continent continued to originate from Burundi, the Sudan, Angola, Somalia, the Democratic 
Republic of the Congo and Eritrea, Sierra Leone and Liberia. 

The report overviews recent developments and UN activities, in particular inter-agency 
co-operation on thematic issues. In this regard, the Consolidated Appeals Process continues 
to be an important co-ordination and strategic planning tool in Africa, involving UN 
humanitarian agencies and partner members of the Inter-Agency Standing Committee. The 
report also describes assistance to and protection of refugee women and children, education 
activities, and work on the prevention and mitigation of HIV/AIDS. Though a series of peace 
agreements in 2003 and 2003 have raised hopes for solutions to some African refugee 
situations, violations of human rights have destroyed all efforts for durable solutions in 
others. Finally, the report asks for more resources to be mobilised, and for better integration 
and co-ordination among UN agencies, civil societies and Governments, in order to find 
lasting solutions on behalf of refugees in Africa. 

A resolution on assistance to refugees, returnees and displaced persons in Africa 
(A/RES/58/149) was introduced by the Sudan, on behalf of the African group. This resolution 
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calls upon parties to armed conflict to observe international humanitarian law, bearing in mind 
that armed conflict is one of the principal causes of forced displacement in Africa. The 
General Assembly reaffirms the responsibility of host States to ensure the humanitarian 
character of asylum, and calls upon States to ensure respect for the principles of refugee 
protection and that the civilian nature of refugee camps is not compromised by the activities 
of armed elements. The text condemns any exploitation of refugees, especially their sexual 
abuse and exploitation, and calls for those responsible to be brought to justice. The General 
Assembly appeals to the international community to respond positively to the third -country 
resettlement requests of African refugees and to assist in implementing community-based 
development programmes. The resolution was adopted without a vote. 
 
3. Refugee children 
 
The Secretary-General submitted to the Third Committee his report on assistance to 
unaccompanied children (A/58/299), pursuant to General Assembly Resolution 56/136. He 
reports on action taken in respect of unaccompanied refugee minors by the UNHCR by other 
members of the UN system and other organisations. These include the Action for the Rights 
of Children, a rights-based training and capacity-building initiative that aims to increase 
protection and care for children in emergencies, and the Separated Children in Europe 
Programme. 

The report emphasises family tracing and reunification as the most important durable 
solution for unaccompanied and separated children. The core principle is family reunification, 
provided it is in the best interest of the child. Resettlement, though it has its challenges and 
critics, is another option, normally sought after extensive family tracing has taken place and 
proven unsuccessful.  

Unaccompanied and separated children face an increased risk of military recruitment, 
sexual exploitation, abuse and violence, and forced labour; they need immediate protection 
and assistance. An important development in addressing their rights has been the Guiding 
principles on unaccompanied and separated children (inter-agency standards and policies), 
issued in 2003. The rights and interests of children affected by conflict were also emphasised 
at the special session of the General Assembly on children in May 2002. 

A key factor for bringing stability and security to children affected by armed conflict 
and forced displacement is education. Education is regarded as the most effective initial 
means of ensuring protection for refugee children, particularly for unaccompanied and 
separated children, by shielding them from exploitative activities. Unaccompanied or 
separated girls are particularly vulnerable to exploitation and abuse, and in many instances, 
facilitating their access to education provides one of the most effective measures of 
protection. The Refugee Education Trust (RET) has been established as an NGO working with 
the UNHCR to promote the right of adolescents to education. 

The report concludes that co-operation has been strengthened among members of the 
UN system and with other partners, with the result of the entry into force of new human 
rights instruments and national legislative measures that raise child protection standards. 
Nevertheless, challenges remain and States are urged to ensure implementation and 
monitoring of compliance with international instruments, as well as accountability for 
violations. Finally, the report asks for more consistent engagement from all actors involved 
with unaccompanied and separated refugee children, in order to realise an effective 
identification, registration, tracing and family reunification system. 

A resolution on assistance to unaccompanied refugee minors (A/RES/58/150) was 
introduced by the representative of the Sudan. By the terms of the text, the General 
Assembly stresses the importance of providing adequate resources for the identification, 
registration, documentation and tracing of unaccompanied minors and their reunification with 
their families. The General Assembly calls upon the UNHCR, in co-operation with other 
relevant UN bodies, to incorporate policies that aim at preventing the separation of refugee 
families, conscious of the importance of the family unit. States and other parties to conflicts 
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are called upon to respect international humanitarian law and the provisions of the Convention 
on the Rights of the Child, which accord children affected by armed conflict special 
protection. The General Assembly condemns all acts of exploitation of unaccompanied 
refugee minors, including their use as soldiers or human shields in armed conflict and their 
forced recruitment into military forces. The resolution was adopted without a vote. 
 
4. Refugees and displaced persons in the Commonwealth of Independent States 
 
The report on the follow-up to the Regional Conference to Address the Problems of Refugees, 
Displaced Persons, Other Forms of Involuntary Displacement and Returnees in the Countries 
of the Commonwealth of Independent States and Relevant Neighbouring States (A/58/281), 
was submitted pursuant to General Assembly Resolution 56/134. The UNHCR, the OSCE and 
the Council of Europe, building on the complementarity of their mandates and goals, 
developed a work plan, adopted in 2001, based on an assessment of the 1996 Geneva 
Conference. The plan foresees inter-agency co-operation in four thematic areas, namely: 
continuing to focus on groups of concern; managing migration; sustaining the activities of 
civil society and promoting further participation by international and local NGOs; and finally, 
implementing legislation and avoiding implementation gaps, which encompasses refugee law, 
citizenship and statelessness and migration legislation. The report notes that the UNHCR 
organised two expert group meetings, the first addressing citizenship and prevention of 
statelessness, and the second focusing on asylum system development and treatment of 
asylum seekers in the Commonwealth of Independent States (CIS) countries. 

In October 2001, the Executive Committee of the UNHCR reviewed existing gaps in 
the legislation and practice affecting migration management and refugee protection. The 
UNHCR continues to work in partnership to address outstanding elements of the 1996 
Geneva Conference follow-up process, and to support a review mechanism adjusted to the 
evolving environment.  

A resolution on the follow-up to the Regional Conference to Address the Problems of 
Refugees, Displaced Persons, Other Forms of Involuntary Displacement and Returnees in the 
Countries of the Commonwealth of Independent States and Relevant Neighbouring States 
(A/RES/58/154) was introduced by the representative of the Russian Federation. The 
resolution invites the countries of the CIS to intensify bilateral, sub-regional and regional co-
operation in maintaining the balance of commitments and interests in such activities. These 
Governments are called upon to strengthen their commitment to the Programme of Action 
adopted at the Conference, in particular its principles of human rights and refugee protection, 
and to lend high-level political support to ensure the implementation of activities undertaken 
in the follow-up to the Programme of Action. The resolution was adopted without a vote. 
 
5. Internally displaced persons 
 
The report on protection of and assistance to internally displaced persons (A/58/393) was 
introduced to the Third Committee by Mr Francis Deng, Representative of the Secretary-
General on internally displaced persons, in accordance with General Assembly Resolution 
56/164 and CHR Resolution 2003/51. The year 2002 marked the 10th anniversary of the 
mandate of the Representative, and the report reviews progress in the four areas of work of 
the representative - the "four pillars": the normative framework; promoting effective 
institutional arrangements; dialogue with Governments through country missions; and the 
undertaking of research into new and emerging areas. 

One area of progress has been the development, dissemination, promotion and 
application of the Guiding Principles on Internal Displacement, which provide guidance to all 
pertinent actors and are based on binding principles of international humanitarian law, human 
rights law and analogous refugee law. 

Important steps have been taken to improve the "collaborative approach", whereby 
humanitarian and development agencies and organisations collectively address the needs of 
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internally displaced persons (IDPs), through the creation of the post of the Emergency Relief 
Co-ordinator and the Office for the Co-ordination of Humanitarian Affairs (OCHA) IDP Unit.  

In addition, since his appointment in 1992, the Representative has undertaken 28 
country missions. Countries visited since the last report include Indonesia, Mexico, the 
Philippines, the Russian Federation, the Sudan, Turkey and Uganda. 

The last pillar of the Representative’s mandate has been to undertake and promote 
research on the global crisis of international displacement. This work was completed with the 
support of the Project on Internal Displacement of the Brookings Institution and the Johns 
Hopkins University School for Advanced International Studies. The project conducts and 
commissions research on various aspects of the problems of internal displacement, and also 
organises seminars at national and regional levels. 

The report concludes that there is need for a more thorough appraisal of the UN 
system and its operations to determine the extent to which it can be made more effective in 
providing a comprehensive system of protection and assistance to the internationally 
displaced of the world.  

During an interactive dialogue following Mr Deng’s presentation, the representative of 
Switzerland commented that his Government regretted the gap between the standards 
adopted on IDPs and the situation on the ground. Speaking on behalf of the EU, Italy asked if 
the awareness of the guiding principles by States was satisfactory to the Representative. The 
representative of Azerbaijan asked the Representative to address the issue of co-operation 
with regional and international organisations. 

Mr Deng pointed out that the dissemination of information about the Guiding Principles 
on Internal Displacement had only occurred over a five-year period. One critical outcome of 
the work was that the Guiding Principles had informed many IDPs themselves of the human 
rights to which they are entitled. His Office is also trying to link research agendas among 
academia and is trying to encourage dialogue between academics and practitioners. 
Addressing concerns about co-operation with regional and international organisations, he said 
his commitment to finding durable solutions always entailed attention to the issue of causes. 
In this regard, he was working with organisations involved with the peace process. He 
stressed that the results of collaborative approaches had to penetrate down to affect the 
people concerned. Even when responsibility was assigned to all relevant agencies, questions 
remained about accountability and the hierarchy of accountability. He hoped the current 
evaluation under way would address that issue. The goal was for agencies to work together 
collectively to be effective on the ground. 

Sponsored by Norway, a resolution on the protection of and assistance to internally 
displaced persons (A/RES/58/177) was approved without a vote. The resolution calls on 
Governments to protect and assist IDPs, and to facilitate the efforts of relevant UN agencies 
and humanitarian organisations in those respects. It urges Governments with situations of 
internal displacement to facilitate the activities of the Representative of the Secretary-
General, and to give serious consideration to inviting the Representative to visit their 
countries. The text expresses concern about the grave problems faced by many internally 
displaced women and children, including violence and abuse, sexual exploitation, forced 
recruitment and abduction.  
 
6. Human rights and mass exoduses 
 
The Third Committee considered the report on human rights and mass exoduses (A/58/186). 
The report notes that human rights and the phenomena of mass exodus and forced 
displacement are inextricably linked, and argues that the importance of addressing the root 
causes of disp lacement, through conflict resolution or through fostering human rights and 
democratic governance, is widely recognised.  

Notwithstanding the primary responsibility of States to ensure protection of refugees 
and IDPs, the report states that the UN is also involved in a number of efforts directed toward 
ensuring the protection of displaced people, assisting in identifying durable solutions for them 
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and seeking ways to prevent new mass exoduses. The special procedures of the CHR and the 
ECOSOC, together with the human rights treaty bodies, can play a key preventive role. 

The report stresses the importance of co-ordination among all the actors and highlights 
the role of the OCHA. A main mechanism for co-ordination is the Inter-Agency Standing 
Committee, which formulates humanitarian policy to ensure co-ordinated and effective 
humanitarian response to emergencies and to natural disasters.  

Before the General Assembly was a resolution on human rights and mass exoduses 
(A/RES/58/169), introduced by the representative of Canada. The resolution urges the 
Secretary-General to consolidate and strengthen emergency preparedness and response 
mechanisms, including early warning activities in the humanitarian area, in order to identify 
human rights abuses contributing to mass exoduses. The text calls upon States to protect 
refugees by respecting the principle of non-refoulement, and emphasises the responsibility of 
all States and international organisations to co-operate with countries, particularly developing 
ones, affected by mass exoduses. 

States are urged to uphold the civilian and humanitarian character of refugee camps 
and settlements, consistent with international law, through effective measures to prevent the 
infiltration of armed elements. The General Assembly also condemns all sexual exploitation 
and abuse, violence against refugees and IDPs, and encourages Governments to implement 
initiatives to address sexual exploitation. The resolution was adopted without a vote. 
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VI. ECONOMIC, SOCIAL AND CULTURAL RIGHTS 
 
1. Globalisation 
 
The report of the Secretary-General on globalisation and its impact on the full enjoyment of all 
human rights (A/58/257) publishes the Lebanese response to the OHCHR’s request for 
States’ views on the issue, the only one received as of 21 July 2003. The Lebanese 
statement questions what it sees as a trend of focusing on "good governance" in developing 
States, rather than on the responsibilities of international financial institutions like the 
International Monetary Fund (IMF), the World Trade Organisation (WTO) and the World Bank, 
which often "marginalize" the role of the UN (para. 49). Lebanon argues that "equity", not 
"equality" or "justice," is the most important concept in realising the right to development 
(para. 10). 

An Egyptian resolution on this issue (A/RES/58/193) was adopted by a recorded vote 
of 123 in favour, 51 against , and 4 abstentions (Brazil, Chile, Guatemala and Singapore), yet 
again - as in previous years - the voting pattern reflected a deep division between the North 
and South. Introducing the resolution in the Third Committee, the Egyptian delegate said it 
contained only minor updates, and emphasised participatory development and the need to 
ensure human rights were not overlooked in the process of globalisation, which the resolution 
did not indict or strictly define. The resolution, which expresses concern "that the widening 
gap between the developed and the developing countries… has adversely affected the full 
enjoyment of all human rights," once again welcomes the UNHCHR’s report on globalisation 
and human rights (PP 15). Italy, speaking on behalf of the EU, was not convinced that 
globalisation has an impact on all human rights, e.g., freedom of religion, expression, and 
freedom from torture. Such generalised assertions as the text’s linkage of globalisation and 
the aggravation of poverty were similarly unhelpful. Further, the resolution took neither the 
positive aspects of globalisation, nor the work of the Working Group on the Right to 
Development into account. The EU hoped the resolution would not be introduced at the 59th 
General Assembly. Egypt countered that some countries seemed unable to see anything but 
good in globalisation. While Egypt regretted the lack of consensus, it was not likely that 
informals would have been helpful; among 27 proposed amendments, one country suggested 
replacing the phrase "developing countries" with "undemocratic regimes" throughout the 
text. Egypt thanked cosponsors and promised to proceed similarly next year. 
 
2. Right to development 
 
The report of the Secretary-General on the right to development (A/58/276) contains the 
replies of Germany, Japan, Cuba, Guatemala and Syria to his note verbale soliciting 
information. The German reply stressed a new national "Programme for Action 2015 – 
Combating Poverty", which emphasises poverty eradication, good governance and preventing 
corruption. Germany sought to follow a rights-based approach to development, including the 
rights of women and children, HIV/AIDS education, and the right to food. For Japan, the right 
to development remains to be defined, but is primarily the responsibility of Governments to 
their own citizens. Nonetheless, Japan emphasised its contributions to official development 
assistance, debt reduction, poverty reduction, economics training, and technical assistance 
through the World Bank, the IMF and the WTO. It also endorsed human security as a concept 
of international co-operation. Cuba argued that "some developed countries" were trying to 
"evade their responsibilities" by "delaying indefinitely" the realisation of the right to 
development, which it argued is crucial to peace. Among developed countries’ sins are tariffs, 
"neo-liberal globalisation," and the failure to devote 0,7% of their GNP to official development 
assistance (para. 20). Guatemala highlighted its Poverty Reduction Strategy, which countered 
rural food insecurity and malnutrition, and introduced labour reforms, including minimum 
wages, and sustainable development practices. Free health services and housing subsidies 
were also adopted in 2002 and 2003. Syria's brief reply emphasised the need to elaborate a 
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convention on the right to development. In A/57/276/Add. 1, Azerbaijan noted its poverty 
reduction, HIV/AIDS, and gender initiatives, which unfortunately have yet to guarantee a 
minimum subsistence level for citizens, largely because of the refugee problem arising from 
the unresolved conflict with Armenia. The Venezuelan response drew attention to its newly 
established Social Department and Office of the Ombudsman, which were crucial to realising 
the right to development. 

Also included in the report were replies on relevant work from the Convention on 
Biological Diversity, the Department of Public Information (DPI), the FAO, the ILO, the IMF, 
the United Nations Conference on Trade and Development (UNCTAD), and the World 
Intellectual Property Organisation (WIPO). The secretariat of the Convention [on Biological 
Diversity] stressed that conserving biological diversity, using it sustainably, and sharing the 
benefits of its genetic resources, were important to development. The DPI referred to its 
worldwide distribution of information relevant to realising the Millennium Development Goals 
(MDGs). The IMF said its approach to development was guided by the Poverty Reduction 
Strategy Paper, and that it was working to implement the Heavily Indebted Poor Country 
Initiative, relevant MDGs, and to harmonise the practices of donors. The UNCTAD referred to 
its relevant publications, such as the "Trade and Development Report" (UNCTAD/TDR/2002), 
and to an initiative to help least developed countries identify governance-related obstacles to 
foreign investment. 

Malaysia introduced resolution A/RES/58/172 on the right to development on behalf of 
the Non-Aligned Movement and China. The Malaysian delegate said the resolution referred to 
the CHR’s concept paper on operationalising this right, and recalled the 13th conference of 
Non-Aligned Movement countries at Kuala Lumpur. The text endorses the agreed conclusions 
of the third session of the Working Group on the Right to Development, to which it urges the 
fifth session to return, and which it requests the OHCHR to implement. It further recognises 
that "historical injustices have undeniably contributed" to the ills of developing countries (OP 
14). It urges developed countries that have not yet done so, to make concrete efforts 
towards meeting the targets of 0,7% of their GNP for official development assistance to 
developing countries. In addition, the General Assembly recognises the need to address 
market access for developing countries, including in respect of agriculture, services and non-
agricultural products. 

Before the vote, Italy said the EU was committed to the right to development, and 
wished for a consensus text. But the bloc was bothered that the text did not emphasise all 
human rights together - by referencing the mainstreaming of the rights-based approach in the 
UN (which also includes the right to development). On a more positive note, Italy welcomed 
the High Commissioner for Human Rights’ work on the right to development, and noted his 
study on best practices, as well as an upcoming high-level seminar next year. The USA 
requested a vote, and, with Israel and Palau, voted against; 173 voted in favour, and five 
countries abstained (Australia, Canada, Georgia, Japan, Sweden).  

After the vote, the USA argued it was untenable to claim, as the text does, that a lack 
of development allows human rights to be ignored. In the USA's view, political freedom is the 
basis of development. Moreover, in the absence of any international agreement, the USA 
opposed the call to fund a legally binding document on the right to development as a waste 
of resources. Canada, New Zealand and Australia also thought a permanent mechanism was 
unnecessary, given that there was already a working group. In a familiar move, Japan 
complained that the text was overloaded with international economic commitments, and 
badgered States not to use the concept of globalisation as an excuse to abrogate their 
responsibility to their citizens - the claimants of rights. While the inclusion of the concept 
document (to be prepared by the Sub-Commission establishing options for the implementation 
of the right to development) was the main reason Japan voted against at the CHR, it 
abstained in the Third Committee and would continue to work on the issue. Australia 
abstained because the text appeared to them to recognise neither the positive aspects of 
globalisation, nor that the primary responsibility for human rights rests with States. Australia 
hoped the Working Group on the Right to Development would make effective 
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recommendations at its next session.  
 
3. Right to food 
 
Report of the Special Rapporteur on the right to food  
 
In accordance with General Assembly Resolution 57/226, the Secretary-General presented 
the report of the Special Rapporteur on the right to food (A/58/330). Mr Jean Ziegler’s third 
report notes his recent country missions to Bangladesh and to the Occupied Palestinian 
Territories (OPTs), as well as his CHR report on voluntary guidelines on the right to food and 
water. Mr Ziegler’s other activities included requesting visits to the Democratic People's 
Republic of Korea and Myanmar, attending the World Social Forum, and following up his 
mission to Brazil with meetings with President Lula and requests not to expropriate land from 
peasants in Pernambuco.  

Responding to a CHR resolution that he mainstream gender in his work, the Special 
Rapporteur observed that in many countries, girls are twice as likely to die from malnutrition 
as boys, and almost twice as many women are malnourished as men. Yet, even though they 
own less than 2% of all land, women, as agricultural workers, transmitters of knowledge, and 
mothers whose health affects their children, are key to food security. The International 
Covenant on Economic, Social and Cultural Rights (Articles 2 and 3) and the Committee on 
Economic, Social and Cultural Rights protect women’s right to food (General Comment 12), 
while the Convention on the Elimination of All Forms of Discrimination Against Women (e.g., 
Articles 14g and 16h) protects equal access to land, credit, and income. Yet gender 
discrimination continues to infringe upon the right to food. In his mission to Bangladesh, Mr 
Ziegler saw that far more girls than boys were stunted and underweight. It is important to 
move beyond the public/private dichotomy when it leaves discrimination beyond State 
control. In Brazil, the Special Rapporteur noted that gender discrimination intersected with 
racial discrimination, leaving black women in the workplace earning far less than even 
underpaid black men. The development policies of the World Bank, the IMF and the WTO, 
which call generally for downsizing State responsibilities, can aggravate inequality by leaving 
women with little recourse for help; even human rights initiatives can make matters worse 
when they are gender blind. States’ obligation to respect, protect and fulfil women’s right to 
food includes a positive obligation to improve equality and challenge norms that legitimate 
discrimination. 

The Special Rapporteur also identified, as an emerging issue related to the right to 
food falling within his mandate, the obligations of transnational corporations (TNCs) arising 
from their increasing control over food and water, and the absence of any social contract 
binding them to individuals’ human rights. NGOs, for instance, are concerned about increasing 
concentration in the global market for agricultural seed. Monsanto’s domination of the 
genetically modified seed market may ultimately increase prices; intellectual property rights 
and technologies preventing seed regeneration create dependency on TNCs, which exist for 
profit, not the food security of the poor. Nestlé has also raised concern by using marketing 
practices for breast milk substitutes that discourage breastfeeding, thereby violating an 
international code.  

Mr Ziegler notes two modes of creating responsibility: first, by enforcing the duty of 
Governments to protect against negative impacts on the right to food caused by TNCs over 
which they exercise jurisdiction; second, by directly creating human rights obligations for 
corporations themselves. Domestic legislation protecting people from violations by third 
parties, and providing judicial and administrative remedies, is the best way to ensure TNCs 
respect the right to food; and at the domestic level the need to protect human rights is well 
established in law. Thus, under the concept of "foreign direct liability", Australia, Canada and 
the United Kingdom can try TNCs in their own jurisdictions for violations of human rights 
abroad — a concept mirrored by the Alien Tort Claim Act in the USA. South Africa, Uganda, 
Namibia and India monitor or can hold private entities accountable for violations of human 
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rights. In addition, the African Commission on Human and Peoples’ Rights decided Nigeria 
had violated the African Charter in allowing Shell to "destroy or contaminate food sources" 
(para. 38). In terms of direct obligations of TNCs, the Sub-Commission on the Protection and 
Promotion of Human Rights has adopted "Norms on the responsibilities of TNCs and other 
business enterprises with regard to human rights", based on existing human rights law, which 
argue these companies must "respect" and "contribute" to the "realisation" of "the rights 
to… adequate food and drinking water" (para. 45). Other initiatives include the Organisation 
for Economic Co-operation and Development (OECD) Guidelines for Multinational Enterprises 
(rev. 2000) and the ILO Tripartite Declaration of Principles Concerning Multinational 
Enterprises and Social Policy. Mr Ziegler concludes that to make TNCs respect their 
obligations under international human rights treaties, national legislation and other 
instruments, it is "vital to strengthen monitoring mechanisms," including NGOs and the UN's 
special procedures (para. 51).  

In a section on "positive developments", Mr Ziegler praises Brazil’s 41 step "Zero 
Hunger" programme as a way for the tenth largest world economy to begin feeding all of its 
people, as well as the commitment to the right to food of Sierra Leone’s Government. Finally, 
the Special Rapporteur recommends addressing the ways discrimination against women and 
girls leads to malnutrition, regulating transnational corporations by using the Draft Norms as a 
model for binding legislation, and developing judicial and administrative remedies for violations 
of the right to food.  
 
Debate 
 
Mr Ziegler’s bravura oral statement to the Third Committee cited authorities as diverse as 
Theodor Adorno, Jean-Jacques Rousseau, and the World Food Report in restating his report’s 
conclusion that "to die from hunger in a world of plenty is an outrage and a crime". Despite 
promises by Governments, he said, the number of chronically and gravely undernourished 
people rose by 25 million from 2001 to 2002. Mr Ziegler began by citing his mission to the 
OPTs in 2003, which found that "a humanitarian catastrophe is in the making" because of 
measures "inflicted… by the [Israeli] occupying power", such that 61% of the Palestinian 
population was now going hungry. On the responsibilities of TNCs, Mr Ziegler said that each 
of the 200 largest such corporations plays a larger role in the food system than any State in 
Africa.  

Italy, on behalf of the EU, asked Mr Ziegler for policy recommendations on combating 
discrimination against women that violates the right to food. Israel criticised what it called the 
report’s "politicised, one-sided tone and manner". Despite Israel’s fullest efforts to co-operate 
during Mr Ziegler’s mission, its representative said, the report merely provides a platform for 
attacks on Israel and conveys the message that the UN is a forum for bypassing peaceful 
negotiations, as Mr Ziegler took up issues that should only be discussed between Israel and 
the Palestinian Authorities. Yet Mr Ziegler allegedly failed to look at the Palestinian 
leadership’s responsibilities, and paid mere lip service to Israel’s security needs, 
oversimplifying the situation. Egypt, noting that the Special Rapporteur’s mandate was on 
food, not security, asked how much worse the food situation in the OPTs would become 
once the Israeli security wall was completed. Liechtenstein praised the report’s consideration 
of gender, but wished it had explored the link between women and food security more fully, 
by assessing it in situations where women are empowered. Liechtenstein asked why the 
report calls for binding legal norms on multinational corporations, but says elsewhere that 
corporations already have food related obligations. The Palestinian observer asked when the 
report on the mission to the OPTs would be available, and said Israel should stop violating 
human rights before attacking UN officials. Canada asked whether legislation and justiciability 
were the best ways to ensure economic, social and cultural rights, particularly in the context 
of corporate responsibility. The USA delegate then elaborated his "philosophical differences 
with this mandate". While welcoming recommendations on the need for improved food 
access for women and girls, the USA found the idea of a right to food and water and the 
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concept that non-State actors could violate human rights "objectionable". Further, the USA 
representative said the report’s political recommendations went beyond Mr Ziegler’s mandate, 
which he was using as a "political platform" and "a cover for his own political views" — as 
was borne out by the way the report on the OPTs was made public before being given to 
Israel. 

The Special Rapporteur said women’s unequal access to food, land, credit and income 
existed worldwide; 30% inequality was persistent in his native Switzerland. The complexity 
of the problem Italy raised was epitomised in his report by the status of women in Niger’s 
three-tiered legal system, which made it very difficult to pinpoint a single source of inequality. 
Mr Ziegler next addressed Israel’s double reproach that his view of the situation was 
superficial, and made without Israeli input. First, he was horrified by, rather than only 
superficially aware of, the thousands of preventable deaths on both sides since the Intifada; 
second, his report owed its existence to Israeli colleagues in Haifa, Tel Aviv and Bethlehem, 
as well as the frank discussion he had with the Secretary of Defence. In any case, the World 
Bank statistics cited are not disputed by the Israel Defence Forces (IDF). To argue that 
security justifies lack of food is not a tenable argument; tens of thousands of starving 
Palestinians have "nothing to do with crazy suicide bombers". As to the claim that he was 
complicating negotiations with the Palestinians, Mr Ziegler puckishly said, "I’m only a humble 
Rapporteur". To the Egyptian question, Mr Ziegler replied that a completed security fence 
would deprive two million Palestinians of their land, as well as a viable State, and must be 
stopped to ensure their right to food. Regarding Liechtenstein’s point about TNCs, the Special 
Rapporteur clarified that new norms specifically targeted at corporations were needed. To 
Canada’s concern on the best way to guide multinationals, Mr Ziegler could only describe the 
current consequences of their unregulated power. Mr Ziegler then characterised the USA's 
position that the market alone is responsible for economic and social rights as diametrically 
different from the vision of the CHR. On the publication of his report on Palestine, it has been 
available on the website of the OHCHR since 30 September. In regard to the allegation that 
Mr Ziegler prematurely published his report on the OPTs, this was presumably done by one of 
the Israeli or Palestinian NGOs to whom the report was given for corrections and comments. 
Mr Ziegler thanked the USA for its pressure, which he said would make him work harder. 
 
Resolution 
 
Cuba introduced the resolution A/RES/58/186 on the right to food, which had 108 
cosponsors. Recalling the Rome Declaration on World Food Security, the Cuban 
representative said 36 million people die because of hunger and malnutrition each year, and 
that the resolution asks the UN to halve the number of people suffering from hunger by 2015. 
The text also urges national, regional, and international measures, as well as an international 
fund, to combat hunger, and welcomes the mandate of the FAO’s Intergovernmental Working 
Group to elaborate guidelines on realising food security. The General Assembly also 
encourages all States to take action to address discrimination against women where it 
contributes to the malnutrition of women and girls. The USA requested a vote, and, alone, 
voted against the text. Israel and Marshall Islands abstained, and 176 voted in favour. 
 
4. Right to health 
 
Report of the Special Rapporteur on the right to health 
 
As the Special Rapporteur on the right of everyone to the enjoyment of the highest attainable 
standard of physical and mental health, Mr Paul Hunt introduced his report (A/58/427) to the 
Third Committee. Mr Hunt’s mandate began in 2002, and the present report, his second, is 
very preliminary in character, seeking mainly to introduce and create agreement upon right to 
health indicators, as differentiated from health indicators pure and simple. Given the plethora 
of types of indicators, Mr Hunt notes an early success in achieving agreement with the 
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Committee on Economic, Social and Cultural Rights to use structural, process and outcome 
indicators in this area. Structural indicators determine whether or not certain structures exist, 
such as free access to medicines or a constitutional right to health. Process and outcome 
indicators, when combined with benchmarks or targets, speak to how health policies are 
implemented and their results. Examples include rates of HIV-infected people receiving drug 
therapy, and percentages of young people infected with HIV. The Special Rapporteur argues 
that, while it is not well defined, many countries recognise at least the concept of 
responsibility for right to health at both national and international levels, and will work toward 
developing appropriate indicators. 

A second section of the report gives a preliminary overview of good practices for 
realising the right to health, noting that such practices may be distinct from health good 
practices, and asking for help in developing them. He offers a basic taxonomy, however, 
based on right to health norms, including: availability of health facilities, goods and services, 
and of health information; their physical and economic accessibility, without discrimination; 
their cultural acceptability; quality; and the right to health monitoring and accountability. 
Three specific examples are presented of these hypotheticals. Colombia’s mobile health 
brigades offer physical accessibility of health facilities despite the rural focus of that country’s 
conflict. The Brazilian National AIDS Programme is a good practice making essential 
medicines economically accessible on a basis of informed participation and non-
discrimination. Finally, the South African Constitution was used as the basis for a lawsuit to 
hold authorities accountable to uphold the right to health of citizens by providing natal anti-
HIV drugs. 

The subsequent discussion of HIV/AIDS and the right to health maintains this focus on 
accessibility and availability, which must be ensured in Mr Hunt’s view. The Declaration of 
Commitment on HIV/AIDS underscores that pandemics are a question of human rights and 
fundamental freedoms, and the Declaration as well as the International Covenant on 
Economic, Social and Cultural Rights and the Agreement on Trade-Related Aspects of 
Intellectual Property Rights (TRIPS) are presented as early versions of accountability 
mechanisms that should be developed. He proposes to integrate HIV/AIDS right to health 
issues in his country missions through meeting with civil society and Governments, providing 
recommendations to donors and international organisations as well as States, and through 
directing media attention to the problem — strategies developed, as he notes, by the 
OHCHR/United Nations Programme on HIV/AIDS (UNAIDS) meeting for special rapporteurs in 
June. 

Mr Hunt raises the problem of the "10/90 disequilibrium" — the fact that health 
problems affecting 90% of the world’s population receive only 10% of health research and 
development spending, which leads to "neglected diseases". Mr Hunt has tried to raise the 
profile of the problem of the lack of a market incentive at the WTO. He also recommends 
devising a right to health approach to eliminate leprosy, that could contribute to the World 
Health Organisation's (WHO) initiative. Finally, in keeping with CHR Resolution 2003/18, Mr 
Hunt recommends an optional protocol to the International Covenant on Economic, Social and 
Cultural Rights that would incorporate both complaints and inquiry procedures, to greater 
protect the poor and ensure the justiciability of their right to health. 
 
Debate 
 
Mr Paul Hunt’s statement re-emphasised the points made above, and outlined again his 
approach to his mandate. This included a determination to consult widely, to clarify the legal 
scope of the right to health under international human rights law, and a recognition that the 
right to health is justiciable, but that the court -based approach can and should be 
complemented by a policy-based approach guided by human rights norms. He promised to 
focus on themes of poverty, discrimination and stigma. He thanked the Government of 
Mozambique for an invitation to undertake a country mission in December 2003. 

The Swiss delegate asked for more information on States’ responsibilities, as derived 
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from indicators and good practices, and about the prejudice against leprosy. Brazil asked 
about the effects of the "10/90 disequilibrium" and how the right to health could contribute 
to realising the Millennium Development Goals (MDGs), particularly that of eradicating 
poverty. What was Mr Hunt’s opinion on the Doha WTO agreement on this issue? The Italian 
representative wondered what difficulties Mr Hunt faced in collecting data on health 
indicators, and how they could help increase accountability for HIV/AIDS. 

The Special Rapporteur replied that the starting point of realising the right to health 
must be progressive realisation, which required the use of right to health indicators that 
would also be useful for States to develop policies. Right to health indicators are included, he 
said, in MDG 8, and in the Declaration of Commitment on HIV/AIDS. On Italy’s question, Mr 
Hunt clarified that process indicators address effort, outcome indicators address real health 
effects. Due to the difficulty of finding aggregated, much less disaggregated data, there is an 
urgent need for structural indicators, which are easy to obtain and don’t require expensive 
surveys. In general, better data are needed. The use of averages, for instance, often disguises 
worsening situations for marginal groups. On Brazil’s questions, Mr Hunt said that at least 
four of the MDGs relate to the right to health. On the 10/90 gap, Mr Hunt said his role is to 
frame it as a human rights problem; drug availability raises the issue of discrimination against 
the poor, whose vulnerability is perpetuated by the gap. A cure for leprosy exists, for 
instance, with a philanthropic organisation and a pharmaceutical company committed to 
providing it for free, but the right to health must be integrated into the leprosy campaign to 
ensure access. On the Italian question of accountability, the Special Rapporteur listed 
numerous covenants, declarations, and conferences that show States accepting collective 
responsibility nationally and internationally for the right to health, and that his aim was to 
incorporate the question of accountability into his country visits. 
 
Resolution 
 
The Brazilian delegation introduced a resolution (A/RES/58/173) that affirms the right of 
everyone to the enjoyment of the highest attainable standard of physical and mental health, 
underscoring that the right to health is the closest to the right to life, and that its progressive 
realisation is central to realising the MDGs. The text calls upon States to guarantee this right 
without discrimination, and with special attention to vulnerable groups, including a gender 
perspective. It also calls on States to protect and promote sexual and reproductive health as 
integral elements of the right to health. The resolution recognises that the responsibility for 
human rights rests with States, but calls on the international community to assist developing 
countries in realising the right to health. It also recognises the need for further international 
co-operation to combat the burden of diseases faced by developing countries, because "the 
failure of market forces to address such diseases has a direct negative impact on the 
progressive realisation" of the right to health (OP 13). After the USA called for a vote, the 
United Kingdom and Sweden cited this last paragraph as the reason for their abstention, 
saying it created a category of "automatic violation" of human rights by something other than 
States. The USA, voting against , claimed to be committed to improving public health, but 
neither supported the mandate of the Special Rapporteur (which the text welcomed) nor call 
for an entitlement, rights-based approach to health. Furthermore, regarding operative 
paragraph 13, the USA said the assertion that there was a "failure of market forces" in 
developing new drugs, vaccines, and diagnostic tools was often used to justify restrictive 
regulatory tools that further restricted the operation of markets. Voting for the resolution 
were 174 States, two voted against (Marshall Islands, the USA), and four abstained 
(Australia, the Czech Republic, Sweden, the United Kingdom). 

Another Brazilian resolution (A/RES/58/179) sought to provide access to medication in 
the context of pandemics such as HIV/AIDS, tuberculosis and malaria. The Brazilian delegate 
said the text updated a 2001 CHR consensus resolution and highlighted that such access was 
needed to allow people to enjoy their human right to health. The text recognises that in 2002, 
2,1 million people died of AIDS, two million of tuberculosis and another one million of malaria, 
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which had a devastating impact on all levels of many societies. It states that the failure to 
deliver retroviral therapy for HIV/AIDS to millions needing it is a global health emergency, and 
calls upon States to develop national strategies to progressively realise access to all 
prevention-related goods, services, information and treatment, and to facilitate access in 
other countries to the same. Other features of the resolution, on which the USA once again 
called for a vote, include non-discrimination in providing medication, and ensuring access to it 
to those most vulnerable to diseases. The resolution was adopted, with 181 countries voting 
for the text, with the USA as the only State voting against. The USA argued, again, that it 
did not recognise an entitlement approach to health, and could not "reaffirm" the International 
Covenant on Economic, Social and Cultural Rights as the text required, not being a party in 
the first place. While the USA has promised 15 billion USD in AIDS relief "including access to 
medicines", the delegate said the resolution’s language focused too narrowly on providing 
AIDS medicines and was not adequately "comprehensive". 
 
5. Human rights education 
 
The report of the High Commissioner for Human Rights on education and public information 
activities in the field of human rights (A/58/318) was presented to the Third Committee. The 
report lists the contributions of the OHCHR to the United Nations Decade for Human Rights 
Education (1995-2004). These include a freely accessible Database on Human Rights 
Education and Training (www.unhchr.ch/hredu.nsf), workshops and educational activities, to 
ensure co-ordination for the Decade. The third phase of the Assisting Communities Together 
(ACT) project helps local communities strengthen and protect human rights, with 206 grants 
to grassroots organisations. The report covers relevant projects at the UNESCO, the ILO, the 
UNHCR, the WHO and the Committee on the Elimination of Discrimination against Women as 
well as NGOs in Nigeria, Algeria, Senegal and India. It outlines responses regarding human 
rights education activities the OHCHR received from Argentina, Australia, Belarus, Chile, 
Cuba, Egypt, Germany, Greece, Mexico, Morocco, the United Kingdom, and Syria. The report 
also details the relevant public information activities of the OHCHR and the DPI. The former’s 
publications programme distributed fact sheets and educational and reference materials. The 
DPI’s activities included numerous publications, broadcasts and conferences. The report 
recommends that Governments should develop national strategies and prioritise sustainable 
approaches to human rights education, by training educators and integrating the subject into 
all relevant curricula. 

An Australian resolution supporting the United Nations Decade for Human Rights 
Education (A/RES/58/181) was adopted without a vote. In the resolution, the General 
Assembly states it is "convinced that human rights education contributes to a holistic 
concept of development" that can combat gender discrimination, and realise the rights of 
"vulnerable segments of society", including the elderly, indigenous peoples, and HIV/AIDS 
victims (PP 7). It urges all Governments to promote human rights education, and to 
implement relevant CHR suggestions. The General Assembly also decides to dedicate a 
plenary meeting on 10 December 2004 to review the achievements of the Decade and to 
discuss possible future activities for the enhancement of human rights education. The text 
drops the reference to the 2001 Durban Conference against Racism, Racial discrimination, 
Xenophobia and Related Intolerance present in earlier years. This year, among the cosponsors 
- of which there were more than ever before -- were Israel and the USA. 
 
6. Human rights and cultural diversity 
 
The Secretary-General’s report on human rights and cultural diversity (A/58/309) covers the 
views of member States, UN agencies and NGOs. Argentina, Guatemala and Syria responded 
to the Secretary-General’s note verbale, as did the European Commission. The latter mentions 
EU initiatives, including the Europe-Mediterranean intercultural dialogue programme, the 
European Initiative for Democracy and Human Rights, and the European framework against 
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racism and discrimination, backed up by a five-year action plan. Within the UN system, replies 
from the UNCTAD, the United Nations Children's Fund (UNICEF), the United Nations 
Population Fund (UNFPA), the UNAIDS, the UNESCO and the United Nations Environment 
Programme (UNEP) are summarised. 

Iran’s resolution on human rights and cultural diversity (A/RES/58/167) was adopted 
without a vote. The text affirms the dignity and value of each culture, while recognising that 
all share a set of universal values, and calls upon States to promote respect for cultural 
diversity to advance human rights, peace and development. As in previous years, the 
resolution welcomes the UNESCO’s 2001 Universal Declaration on Cultural Diversity, the 
World Conference against Racism and the Global Agenda for Dialogue among Civilizations. An 
operative paragraph linking the preservation of cultural diversity with sustainable development 
was deleted in informal negotiations. Chile said it supported the resolution, but noted that 
neither lack of development nor the idea of culture could be used as a pretext to limit the 
Universal Declaration of Human Rights or other instruments. 
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VII. ADMINISTRATION OF JUSTICE 
 
1. Torture 
 
The Third Committee had before it the report of the Committee against Torture (A/58/44), 
which overviews the Committee's 29th and 30th sessions, and considers reports submitted by 
13 States parties, including the initial periodic reports of Cambodia and Yemen. Dozens of 
countries whose reports are overdue are also listed. As the report notes, the Committee has 
decided to include, in its recommendations to States parties, requests for information on 
specific issues, to be provided within one year. The report includes a statement and 
guidelines produced by a working group following the adoption of the Optional Protocol to the 
Convention against Torture and other Cruel, Inhuman or Degrading Treatment or Punishment. 
Finally, among the six annexes are lists of signatories and States part ies to the Convention, 
those States that have made declarations provided for in Articles 21 and 22, and the 
decisions of the Committee on complaints against various countries. 

The Secretary-General submitted two related reports, on the United Nations Voluntary 
Fund for Victims of Torture (A/58/284) and on the Status of the Convention against Torture 
and other Cruel, Inhuman or Degrading Treatment or Punishment (A/58/326). The United 
Nations Voluntary Fund for Victims of Torture receives contributions that it distributes as 
humanitarian, legal and financial assistance to torture victims and their relatives. It provides 
grants to NGOs to fund projects involving medical, psychological, social, and other forms of 
assistance. The report on the Fund outlines the admissibility criteria for projects. On 12 May 
2003, allocations for new grants came to 7 million USD, against requests amounting to 13 
million USD. It lists contributions received, grants disbursed, and looks forward to an 
independent evaluation of best practices learned from the Fund’s experiences. The report on 
the Committee against Torture lists the 134 States that have ratified or acceded to the 
Convention, and calls on all Governments to implement fully the prohibition of torture. 
 
Report of the Special Rapporteur on the question of torture 
 
Mr Theo van Boven submitted his report as Special Rapporteur on torture and other cruel, 
inhuman or degrading treatment or punishment (A/58/120) to the Third Committee. At the 
outset, Mr van Boven recalls his visit to and report on Uzbekistan in 2002, where he found 
torture or ill treatment to be "systematic" (para. 3). He has been invited to visit Bolivia, 
China, Georgia, Nepal and Spain, but his requests to Algeria, Egypt, India, Indonesia, Israel, 
the Russian Federation with respect to Chechnya, and Tunisia have proved fruitless. He has 
asked the Government of Turkmenistan to agree to a fact-finding mission. In the period the 
report covers, Mr van Boven sent hundreds of letters and urgent appeals to Governments, 
relating to current allegations of torture, previous cases, or the serious fears of specific 
individuals that they faced torture. His other activities included co-operating with the Inter-
American Commission on Human Rights (IACHR), the World Organisation against Torture 
(OMCT), the OHCHR and the UNAIDS, and Amnesty International. 

In light of a CHR resolution entitled "Protection of human rights and fundamental 
freedoms while countering terrorism", the Special Rapporteur recalls his previous report’s 
recommendation that the prohibition of torture is absolute and cannot be derogated from 
under any circumstances. This right is under threat due to the "indiscriminate use of the term 
'terrorism'" (para. 13) (Annex II of the report contains a joint statement by Special 
Rapporteurs and other experts on the issue). Mr van Boven calls particular attention to the 
principles of non-refoulement and non-discrimination. In this context, the report emphasises 
the roles of treaty monitoring bodies and regional organisations. It synopsises recent reports 
and conventions by the IACHR (part of the Organisation of American States (OAS)) and the 
Council of Europe’s adoption of guidelines, all of which reiterate the absolute prohibition of 
torture and of extradition to places where torture is probable. 

Mr van Boven next recalls his preliminary study of the trade in and production of 
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torture equipment. While welcoming national and regional initiatives designed to prevent it, he 
argues that, due to legal loopholes and the absence of transparency or control mechanisms 
on police and security equipment, "only global measures would effectively prevent" this 
growing problem (para. 27). He intends to present a further report on the issue, in hopes of 
moving toward a set of regulations, arguing, with Amnesty International, that enacting such 
legal measures is part of the obligation to prevent torture.  

Regarding reparation for torture victims, the report cites the "Audit Project" of the 
Redress Trust, which surveys relevant laws and practices in 30 countries — and finds both to 
be severely inadequate. Domestic legislation often does not cover the crime of torture at all, 
where the burden of proof is often placed on the defendant. Public authorities’ lack of 
political will to investigate and acknowledge torture also harms victims. The report urges 
States to create protection systems, including reparations procedures and a more active role 
for victims in civil, criminal and administrative processes. 

Lastly, the report considers torture in psychiatric institutions. Some people are held in 
overcrowded, unhygienic conditions, given inappropriate medical care or subjected to electric 
shocks, beatings, prolonged restraint and other forms of ill treatment. The General Assembly 
has repeatedly recognised (e.g. in the Principles for the Protection of Persons with Mental 
Illness and for the Improvement of Mental Health Care) that the mentally ill have the same 
rights as any other human being. Yet legal safeguards are lacking, in many countries, for 
persons confined involuntarily to psychiatric institutions; in some cases, allegedly non-
mentally ill persons have been confined. In this context, the Special Rapporteur supports the 
detailed guidelines respecting adequate food, heating, clothing, and appropriate medical 
treatment created by the European Committee for the Prevention of Torture. Forcibly 
administering medication, secluding and restraining "patients" should never be used as 
punishment. The report recommends increased monitoring of psychiatric institutions through 
in situ visits by independent bodies — such as those carried out by the European Committee. 
Mr van Boven would welcome similar inspection systems and initiatives.  
 
Debate 
 
Mr van Boven told the Third Committee that the consensus principle that torture always be 
prohibited was in danger of eroding. Incommunicado detention, the creation of legal and 
jurisdictional limbos, and deportations to places where torture is likely, are increasing, often in 
relation to counter-terrorism measures. In his statement, the Special Rapporteur reiterated the 
need for prompt and impartial investigations into allegations of torture, and for "adequate, 
effective and prompt reparation" for victims. He hoped that an instrument ensuring this might 
be found in the draft of the Basic principles and guidelines on the right to a remedy and 
reparation for victims of violations of international human rights and humanitarian law, 
pending before the CHR. Mr van Boven provided an update of his activities, including a visit 
to Spain, and hopes for visits to China, Bolivia, and Equatorial Guinea. 

On behalf of the EU, Italy asked what international mechanisms could be set up to 
prevent trade in torture equipment, and whether the United Nations Voluntary Fund for 
Victims of Torture could address the problem of inadequate reparations for torture victims. 
She asked for elaboration on the problems of torture in psychiatric institutions. The Swiss 
representative worried that refugees and human rights activists were especially in danger of 
torture because of anti-terrorism measures. She also wondered whether a list of torture 
devices could be created to help in monitoring companies building or trading them. Kenya 
asked if the Special Rapporteur generally kept his "allegation letters" up-to-date, or did some 
refer to decades-old events. The Canadian delegate asked for possible themes to use in 
organising an upcoming OAS workshop on counter-terrorism and human rights. The Russian 
Federation claimed it was committed to co-operating with special procedures, but on a 
voluntary basis. In its view, Mr van Boven could be misunderstood as saying some States did 
not want to co-operate, but the question was in fact always one of voluntary co-operation, 
which it pledged to continue. 
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The Special Rapporteur replied to Italy that the question of reparational justice involved 
not only money but rehabilitation, guarantees that torture would not be repeated, as well as 
the victims’ satisfaction that real investigations were conducted. At the international level, 
progress was being made on draft principles and guidelines on victims of gross violations of 
human rights, in Geneva; and the Rome Statute gives attention to victims’ interests and 
rights. As for psychiatric institutions, the determination of mental status should never be 
made based on political, group or economic affiliation. Good judicial oversight and a review 
body for medical treatments were needed. Regarding the need for a list of devices created 
specifically for torture, the EU had drawn up a preliminary version, but many products that 
could be used in torture were necessarily not included. To create a control mechanism for the 
torture trade, lessons should be applied from experiences with trafficking in drugs, human 
organs and in persons. Mr van Boven agreed with the Kenyan delegate that allegation letters 
could "not go back to Adam and Eve", but said that some patterns of violation have 
continued for a very long time. Still, though he stressed that investigations of this crime were 
not subject to limitations, he noted he had set a deadline of the year 2000 in his most recent 
letters. To Canada, he recommended addressing the risk of undermining the non-derogability 
of the prohibition on torture at the OAS meeting. To the Russian delegate who said that since 
special procedures were not treaty mechanisms they were at the discretion of States’ co-
operation, Mr van Boven responded that the UN could not function without them, and that 
there is indeed a kind of duty to co-operate with them when a non-derogable right is involved 
— a duty which it seemed most countries recognised, as 40 or 50 other States had issued 
him standing invitations. 
 
Resolution 
 
Norway introduced a resolution concerning torture and other cruel, inhuman or degrading 
treatment or punishment (A/RES/58/164), which was adopted without a vote. Norway noted 
that 20 ratifications are needed for the entry into force of the Optional Protocol to the 
Convention against Torture and other Cruel, Inhuman or Degrading Treatment or Punishment, 
two of which have so far been received. 

The text condemns all torture, and reaffirms that freedom from torture is a non-
derogable right. Torture must be promptly investigated, punished, and redressed, and the 
General Assembly urges all States to ratify the Convention as a matter of priority. The text 
stresses that, under the Convention, torture must be made an offence under domestic 
criminal law. In addition, States are obliged to ensure the education of personnel involved 
with arrest, detention or imprisonment who may not be punished for refusing orders that 
would lead to torture or ill-treatment. The resolution also calls on Governments to take 
appropriate effective legislative, administrative, judicial or other measures to prevent and 
prohibit the production, trade, export and use of equipment specifically designed to inflict 
torture or other cruel, inhuman or degrading treatment.  

The General Assembly also adopted unanimously an Austrian-sponsored resolution on 
human rights and the administration of justice, which calls on States to review their national 
legislation to ensure that any national security and counter-terrorism laws are compatible with 
international humanitarian law and applicable international human rights instruments. In 
addition, the General Assembly appeals to Governments to include in their national 
development plans the administration of justice as an integral part of the development 
process. Further, the High Commissioner for Human Rights is called upon to reinforce his 
activities relating to national capacity-building in the field of the administration of justice, in 
particular in post-conflict situations. 
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VIII. RIGHTS OF THE CHILD 
 
1. Rights of the child 
 
Pursuant to the General Assembly’s request, the report of the Secretary-General on the status 
of the Convention on the Rights of the Child (A/58/282) was submitted to the Third 
Committee. As of 2 July 2003, 192 States had ratified or acceded to the Convention, with 
two further States as signatories. The report also notes that the Optional Protocol to the 
Convention on the Rights of the Child on the Involvement of Children in Armed Conflict, had, 
as of 2 July 2003, been signed by 111 States and ratified by 53 States; by the same date, 
the Optional Protocol to the Convention on the Rights of the Child on the Sale of Children, 
Child Prostitution and Child Pornography had been signed by 105 States and ratified by 52 
States. On 18 November 2002 an amendment to the Convention (Article 43, para. 2) entered 
into force, which increased the membership of the Committee on the Rights of the Child from 
10 to 18 members. The Committee will periodically devote one day of discussion to a specific 
article of the Convention or to a theme related to rights of the child. Finally, the report urges 
States to consider signing and ratifying or acceding to the Optional Protocols of the 
Convention, and requests UN mechanisms to include a child rights perspective in their 
mandates.  

In an introductory statement to the Third Committee, Mr Bacre Waly Ndiaye, Director 
of the New York OHCHR, said that while the enlargement of the Committee on the Rights of 
the Child had improved its geographical representation and expertise, it had not enabled the 
Committee to address an extremely heavy workload. Mr Ndiaye recalled that the Committee 
had requested an in-depth study on violence against children, adding that the Special 
Rapporteur on the sale of children, child prostitution and child pornography would visit Brazil 
from 3 to 14 November 2003 and Paraguay in early 2004. The Special Rapporteur’s next 
report will focus on preventing children entering into prostitution and pornography. 

Ms Karin Sham Poo, Deputy Executive Director of the UNICEF, also addressed the 
Third Committee. She said that Governments, communities, families and individuals had a 
duty and obligation to build a protective environment for children, and noted that indigenous 
children were particularly vulnerable to abuse. Rights were not only a goal, but also a means. 
For several years now, the UNICEF had been implementing a rights-based approach to 
development programmes. The UNICEF hailed the upcoming entry into force of the Protocol 
to Prevent, Suppress and Punish Trafficking in Persons, Especially Women and Children, 
supplementing the United Nations Convention against Transnational Organised Crime and 
hoped it would increase States’ co-operation and help to end child trafficking. The 
appointment of an independent expert (Mr Paulo Sergio Pinheiro of Brazil) to lead a UN study 
on violence against children signalled the entering of a new phase. A questionnaire would be 
sent to all Governments to elicit information on the subject of the study. The UNICEF urged 
member States to ensure that the expert would be given the means to carry out his mandate. 
Finally, Ms Sham Poo affirmed that children were still threatened by armed conflict. Unless 
accountability mechanisms addressed crimes committed against children, they would 
continue to suffer, with negative consequences for future peace and stability. The Rome 
Statute of the ICC established accountability for crimes against children, such as sexual 
violence, the recruitment of children less than 15 years of age, and attacks against schools. 
The rapes occurring daily against girls and women in conflict situations should shock the 
international community into action. The UNICEF was supporting efforts to ensure the 
survivors of rape received medical and psychosocial support. 

In a subsequent question-and-answer session, the EU expressed concern about child 
trafficking. Ms Sham Poo said the UNICEF focused on legal reform in countries where it had 
programmes, working from the political level downwards to the family level. Mr Ndiaye affirmed 
that the High Commissioner for Human Rights continued to work in close co-operation with the 
UNICEF on this issue. The Swiss delegate asked whether the enlarged membership of the 
Committee on the Rights of the Child was part of reforms dealing with international treaties, or 
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was a short-term measure. She also requested details on the budgetary implications of splitting 
the Committee into two chambers. In response, Mr Ndiaye said that members of the Committee 
could not handle the number of reports submitted, and he hoped the enlarged Committee would 
be better able to undertake this task, and perhaps act as a model for other committees to follow. 
The financial implications were being examined in the General Assembly’s Fifth Committee. 
Mexico voiced concern about whether abuse and exploitation still marred humanitarian activities, 
and if the code of conduct for humanitarian staff adopted last year was being followed. Mr 
Ndiaye said an international co-ordination committee was addressing this concern, and that the 
code of conduct was being followed up. In answer to a question from the Sudan about what 
role the UNICEF takes in post-conflict situations, specifically those involving peace agreements, 
Ms Sham Poo said that the UNICEF operated in 158 countries before, during and after conflicts, 
and that its role changed to provide the best support.  
 
Report of the Special Representative for children and armed conflict 
 
The Third Committee had before it a report by Mr Olara Otunnu, Special Representative of the 
Secretary-General on the impact of armed conflict on children. The report, on the protection 
of children affected by armed conflict (A/58/328) notes that progress has been made, 
including a significant rise in advocacy and public awareness on children and armed conflict 
issues. Children have been placed on the international peace-and-security agenda, with the 
Security Council leading the way in expanding and strengthening the scope of international 
instruments and norms for protection of children in armed conflicts. Furthermore, a major 
movement for advocacy, monitoring and operational activities has developed among regional 
organisations and NGOs. 

The Special Representative has worked to integrate child-specific concerns into post-
conflict truth and justice mechanisms to end impunity for war crimes against children and 
bring those responsible to justice. Also, Mr Otunnu has advocated for the exclusion of all 
crimes against children from amnesty provisions and legislation arising from peace 
agreements. 

Since 1999, there have been four Security Council resolutions devoted to this issue; 
child-specific concerns have been incorporated into the briefs of the Security Council's fact-
finding missions. Child protection has been integrated into the mandates, training and reports 
of peacekeeping missions, and the establishment of child protection advisers and two 
working groups on child protection represents an important innovation. The Special 
Representative carried out several field missions to assess and report on the situation of 
children, raise awareness, obtain commitments from parties to conflict, promote and support 
local initiatives and capacity building, and mainstream the agenda with the UN country teams. 
The Special Representative has engaged with both Governments and insurgency groups, 
obtaining commitments to refrain from using children as child soldiers and to release those 
recruited or abducted - although a number of these commitments remain unobserved. 
Following each visit, Mr Otunnu proposed an agenda for protection and rehabilitation.  

The Special Representative has worked to incorporate children's concerns into peace 
negotiations and has proposed specific provisions for their inclusion into peace accords. Also, 
Mr Otunnu has called for targeted measures against actors responsible for pillaging natural 
resources that could be used for children's rehabilitation, education and health care. 

The Special Representative has undertaken extensive public advocacy. Within the UN 
system, Mr Otunnu has concentrated on the peace and security sector, the humanitarian and 
human rights sector, and on co-ordination mechanisms. Externally, priority has been placed 
on mainstreaming activities involving regional organisations, the NGO community and the 
media.  

In the recommendations and conclusion parts of the report, Mr Otunnu stresses that a 
systematic campaign for the "era of application" (which encompasses: advocacy and 
dissemination; monitoring and reporting; developing local civil society networks for advocacy 
and protection; and mainstreaming this agenda) is the most important and urgent enterprise 
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for all who wish to ensure the protection, rights and well-being of children exposed to armed 
conflict (para. 71). He proposes an agenda for action encompassing the interrelated 
challenges of embarking on such a campaign and ensuring that the initiatives taken and gains 
made so far are consolidated and institutionalised. The core task is to establish a systematic 
and integrated monitoring and reporting network that can provide objective, regular and 
accurate reports on violations being committed against children. Such reports should, in turn, 
serve as "triggers for action" on the part of various international, regional and local bodies, 
mechanisms and actors, each employing all means and levers of influence at their disposal for 
the protection of war-affected children (para. 82). 
 
Debate 
 
During the interactive dialogue, Mr Otunnu reiterated his call for a campaign of an "era of 
application" to bring pressure on parties to armed conflict to elicit compliance with child 
protection commitments and obligations.  

"The international community must redirect its energies from the normative task of the 
elaboration of standards to the political project of ensuring their application on the ground", 
Mr Otunnu said. "We have spent enough time to talk the talk", Mr Otunnu said. "It is now 
time for us to walk the walk, and achieve real changes on the ground". 

Mr Otunnu also highlighted recent steps taken in the field of children's rights, notably 
the deployment of Child Protection Advisers in peacekeeping operations, the new practice of 
naming and listing involved countries before the Security Council. He also mentioned the 
commitments he had received from parties to armed conflict, in particular non-State actors.  

The Italian representative asked how the international community could make armed 
groups abide by international standards regarding child soldiers. In this regard, who should be 
responsible for the assessment of reported violations on national, regional and international 
levels ? The Special Representative called on States to ensure systematic monitoring and 
application of pressure for enforcement. Monitoring can also be carried out by civil society, UN 
agencies, NGOs and others. In this sense, it was critical to co-ordinate all sources of 
information. Mr Otunnu said he engaged with all parties in conflict - insurgency groups and 
Government armed forces alike -- and sought commitments from them to bring them into 
compliance. He underlined the importance of bringing non-State actors into the "era of 
application" and recalled the relevant provisions of the Optional Protocol to the Convention on 
the Rights of the Child on the Involvement of Children in Armed Conflict. 

Syria complained that the Special Representative had listed, in paragraph 18 of the 
report, various countries that he could not visit, but that the reasons were not elucidated. The 
representative of Uganda asked if any systematic action could be taken regarding countries 
not visited. The Special Representative answered that though the OHCHR ideally would like 
to witness situations directly, it remained engaged through other channels and relied upon UN 
country teams and NGOs as critical sources of information on abuses suffered by children - 
underscoring another reason to link all efforts. 

Mali asked for examples for specific actions that could be taken against violators. The 
Special Representative indicated that actions could be taken on different levels. 
Internationally, the Security Council and the ICC act as powerful deterrents. The CHR and the 
Special Representative play an important role in advocacy, together with human rights 
personnel on the ground. Regionally, Mr Otunnu pointed to the commitments to children’s 
rights shown by the Economic Community of West African States (ECOWAS), the EU, and 
the European Parliament. 

The observer from Palestine expressed disappointment that the Special Representative 
did not visit the Occupied Palestinian Territories. Syria noted that the suggested plan of 
action lacked a reference to "children affected by foreign occupation". 
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Resolutions 
 
Italy, on behalf of the EU and Latin America, introduced an omnibus resolution on the rights 
of the child (A/RES/58/157), which urges States that have not yet done so to sign and ratify 
or accede to the Convention on the Rights of the Child and its associated Protocols. The text 
welcomes the appointment of the Independent Expert on violence against children and his 
upcoming study on the topic, and requests that the study be conducted as soon as possible, 
and that children participate in it.  

The General Assembly further calls upon States to give support and rehabilitation to 
children and their families affected by HIV/AIDS, and to involve children and their caregivers, 
as well as the private sector, to ensure the effective prevention of HIV infections. States are 
called upon to take all necessary measures to address the problem of children growing up 
without parents. The General Assembly also calls upon States to recognise the right to 
education on the basis of equal opportunity by making primary education free and compulsory 
for all, without discrimination. The General Assembly calls upon States to criminalize and 
effectively penalise all forms of sexual exploitation and sexual abuse of children, including 
within the family or for commercial purposes, child pornography and child prostitution, child 
sex tourism, the sale of children and their organs, and the use of the internet for these 
purposes. 

A recorded vote on separate paragraphs was requested by Singapore, which regretted 
that language – which pushes States to end corporal punishment for children in schools and 
in correctional facilities - had not been removed from the draft. Barbados and Guyana 
seconded this position and withdrew their co-sponsorship, complaining that an international 
consensus on corporal punishment had not yet been reached. Other delegations argued that 
corporal punishment was "born out of love and concern for the child" (Nigeria) and was a 
much-needed "instrument of discipline" (Sierra Leone). A separate vote was then taken on 
operative paragraph 26(b), in which States are urged to take measures to eliminate corporal 
punishment in schools. States voted 117 in favour of retaining the paragraph, with 10 against 
(Antigua and Barbuda, Barbados, Botswana, Guyana, Malaysia, Nigeria, Sierra Leone, 
Singapore, Tanzania and the USA) with 23 abstentions. Another vote was taken (123 in 
favour, 6 against, and 24 abstentions) on the words "corporal punishment" in the eighth line 
of operative paragraph 41(c), which calls upon all States to take steps to ensure that no child 
in detention be sentenced to forced labour or corporal punishment. 

The resolution was adopted as a whole by a recorded vote: 159 in favour, with one 
against (USA) and no abstentions. Egypt and the USA, which was the only country to vote 
against the resolution, slammed the sponsors for not executing a more transparent and 
inclusive drafting process. Taking up a familiar argument, the USA said it voted against the 
resolution in part because of the assertion in the text that the Convention of the Rights of the 
Child must constitute the standard in the promotion and protection of the rights of the child. 
It had repeatedly stated that the Convention raised concerns under the USA system of 
federalism. Many of the activities covered by the Convention in such areas as education, 
health and criminal justice were primarily the responsibility of State and local governments in 
the USA. A reference in the text to the juvenile death penalty also fired up the USA 
delegation, who adamantly defended its use, saying that USA states must be able decide 
such a matter, through judicial and legislative processes, for themselves. Finally, the USA 
shunned the reference to the ICC in operative paragraph 44. 

Gabon introduced a resolution on the Office of the Special Representative for children 
and armed conflict (A/RES/58/245). The text addresses concerns about the financial 
instability of the Office and its adverse impact on the implementation of its mandate. In this 
light, the resolution would have the General Assembly decide to support, through regular 
budgetary funding, the activities under the mandate of the Special Representative of the 
Secretary-General on the impact of armed conflict on children. The Office is currently 
supported by voluntary contributions alone. The resolution was adopted by vote with 115 in 
favour to 20 against, with 28 abstentions.  
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In explanation of vote before the vote, the representative of the United Kingdom, 
speaking also on behalf of Germany, Denmark, Sweden, Poland, the Netherlands, Finland, 
Belgium and Luxembourg, said they could not support the resolution because it prejudged and 
undermined the forthcoming report of the Secretary-General (which portends to be a 
comprehensive assessment of the scope and effectiveness of the UN system response to the 
issue of children affected by armed conflict, including recommendations for strengthening and 
sustaining activities). The resolution narrowly focused on one part of the UN response and 
could promote divisions. In addition, the proper place to consider the resolution, whose 
essence involved budgetary issue considerations, was in the Fifth Committee. The USA and 
Japan supported this stance. 

Ultimately, the Fifth Committee did not take action on the draft, preferring to wait for 
the Secretary-General's report, which is to be submitted in spring 2004. The Advisory 
Committee to the Fifth Committee also complained that the 6,05 million USD estimate of 
funds needed to run the Office for the year 2004 and 2005 provided by the Third Committee 
was not an adequate breakdown of expenditures for the Fifth Committee to make a decision 
(a result, according to many African countries in the Third Committee, of the Secretariat not 
doing its job properly). The Fifth Committee pledged to revisit the matter at its resumed 58th 
session. 

A draft resolution introduced by Benin on the importance of the guidance and role of 
parents in the care, control and development of their children (A/C.3/58/L.23/Rev.1) 
engendered a vitriolic debate in the Third Committee. The polemics emerged as a result of 
New Zealand’s introduction of an amendment (document A/C.3/58/L.83) to the text. In 
response, Benin accused New Zealand of trying to "sabotage" the resolution and change its 
substance by pushing new language that emphasised the rights of the child, rather than the 
role of parents. New Zealand (supported by many South American and European countries) 
argued that, on the contrary, the adoption of the amendments would strengthen and enrich 
the text and that without them the resolution would constitute a step backward. New 
Zealand, denying any "ulterior motives", stressed that the changes (in bold), including a title 
change to "the importance of the role of parents, legal guardians and other caregivers in the 
promotion and protection of the rights of the child and the care, development and well-being 
of children", sought to reaffirm previously agreed language from the outcome document of 
the special session on children in 2001 "A World Fit for Children" and from the Convention 
on the Rights of the Child. Other delegations buttressed Benin's view, including the USA, 
which thought a resolution on the role of parents was long overdue and called the 
amendments "corroding". Heightening the hyperbolic accusations further was the Sudan, who 
said the new language would "destroy" the text, and Guinea–Bissau's announcement that a 
dangerous precedent had been set with New Zealand’s "true hijacking of the resolution". 
After the Third Committee voted to adopt the new title (72 for, 54 against and 25 
abstentions), and accept several new operative paragraphs (77 for 48 against, with 26 
abstentions) a slew of African and Islamic States withdrew their co-sponsorship. Egypt then 
proposed a no-action motion on the draft resolution, as amended. In a recorded vote of 66 in 
favour to 63 against, with 13 abstentions, the Committee approved the no-action motion.  

For the second year running, Egypt introduced a resolution concerning the situation of 
and assistance to Palestinian children (A/C.3/58/L.24), saying that the situation in the 
occupied Palestinian territories had continued to deteriorate at an alarming rate, especially 
affecting Palestinian children, the most vulnerable sector of the population. The resolution 
stresses the urgent need for Palestinian children to live a normal life free from foreign 
occupation, destruction and fear in their own State, and demands that Israel respect relevant 
provisions of the Convention on the Rights of the Child and comply fully with the provisions 
of the Geneva Conventions on the protection of civilian persons in time of war, to ensure the 
well-being and protection of Palestinian children. It also notes that 109 Palestinian children 
have been killed by the occupying power since September 2000. 

The resolution was adopted after a vote: 106 in favour, to 5 against (Micronesia, 
Israel, Marshall Islands, Palau and the USA), with 65 abstentions. The USA, Israel and Croatia 
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(who abstained) condemned the text for only focusing on Palestinian children, and ignoring 
the plight of Israeli children. Several countries complained about the attempt to politicise the 
plight of one group of children. Canada (who also abstained) commented that it created, in 
effect, a hierarchy of children. Egypt drew the attention of the Israeli delegation to the fact 
that that draft had not been a Palestinian initiative, but an Egyptian initiative, since Palestine 
was under occupation and could not present draft resolutions to the UN.  

In response to Egypt's initiative, the Israeli delegation issued a draft resolution, entitled 
the situation of and assistance to Israeli children (A/C.3/58/L.30, Rev.1 and Rev.2). The 
Israeli resolution was ultimately withdrawn, however, after a group of countries led by Egypt 
introduced amendments that would have replaced "Israeli" with "Middle East" and otherwise 
utterly altered the draft (A/C.3/58/L.59 and A/C.3/58/L.81). The observer from Palestine had 
complained that the Israeli resolution copied the resolution on Palestinian children almost 
verbatim. The debate again revolved around whether country-specific resolutions on the 
human rights of children, a universal group, were appropriate. In a detailed response, the 
Israeli Ambassador lamented this "sorry episode". 
 
2. The girl child 
 
Namibia introduced a resolution on the girl child (A/RES/58/156). The resolution urges States 
to implement legal reforms to protect the human rights and freedoms of the girl child, as well 
as to promote gender equality in all fields. By the text, the General Assembly also urges all 
States to enact and enforce legislation to protect girls from all forms of violence and 
exploitation and to develop support programmes to assist girls who are subjected to violence. 
It urges States to take special measures for the protection of war-affected girls and to protect 
them from sexually transmitted diseases, including HIV/AIDS. In addition, the General 
Assembly requests the Secretary-General to ensure that all organisations and bodies of the 
UN system take into account the rights and particular needs of the girl child in the country 
programme of co-operation in accordance with national priorities. The General Assembly also 
requests all human treaty bodies, special procedures and other human rights mechanisms of 
the CHR and its Sub-commission to adopt, regularly and systematically, a gender perspective 
in the implementation of their mandates. The text further deplores all the cases of sexual 
exploitation and abuse of women and children, especially girls, in humanitarian crisis, 
including those cases involving humanitarian workers and peacekeepers. 

An amendment, introduced by the USA, sought to weaken operative paragraph one. 
The USA proposed that the paragraph include the word applicable to read that the General 
Assembly would "stress the need for full and urgent implementation of the rights of the girl 
child as guaranteed to her under all applicable human rights instruments". In a vote of 145 
against and 3 in favour (Colombia, Singapore and the USA), with 6 abstentions (Georgia, 
Haiti, Israel, Honduras, Papua New Guinea and Uganda), the proposed amendment was 
rejected. The resolution as a whole was adopted without a vote. 
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IX. WOMEN'S RIGHTS 
 
1. Discrimination against women 
 
Pursuant to General Assembly Resolution 56/229, the Secretary-General issued his report on 
the status of the Convention on the Elimination of All Forms of Discrimination against Women 
(A/58/341). The Secretary-General analyses the status of the Convention and its Optional 
Protocol, noting that from 1 September 2002 to 31 July 2003, reservations were entered by 
Syria and objections to reservations were received from Austria, Denmark, Finland, France, 
Germany, the Netherlands, Sweden and the United Kingdom. As of 31 July 2003, 174 States 
parties had ratified, acceded or succeeded to the Convention. In addition, three further States 
were signatories to the Convention. The report also updates the status of the Convention's 
Optional Protocol, which has, as of 31 July 2003, been signed by 75 States parties, and 
ratified or acceded to by 54 States, an increase of 11 ratifications since August 2002. From 
1 August 2002 and 31 July 2003, the Secretary-General received reports from 21 States. 
According to the report, the Committee on the Elimination of Discrimination against Women 
considered 39 reports submitted by 16 States parties between 13 January 2003 and 18 July 
2003. 

The Third Committee adopted without a vote a resolution on the Convention on the 
Elimination of All Forms of Discrimination against Women (A/C.3/58/L.20) introduced by 
Iceland on behalf of the Nordic countries. In the resolution, the General Assembly welcomes 
the growing number of States parties to the Convention, which currently stands at 174. The 
current resolution is very similar in language and content with the resolutions of the same 
name passed during the 57th (A/RES/57/178), 56th (A/RES/56/229) and 55th (A/RES/55/70) 
sessions. The resolution expresses disappointment that universal ratification of the 
Convention was not achieved by 2000, and urges all States that have not yet ratified or 
acceded to the Convention to do so. The text recalls the great number of overdue reports, in 
particular initial reports, and requests States parties to the Convention to make every possible 
effort to submit their reports on the implementation of the Convention in a timely manner. 
The resolution welcomes the efforts made so far by the Committee on the Elimination of 
Discrimination against Women to improve the efficiency of its working methods, and 
encourages the Committee to continue its activities in this regard. Before action on the draft 
resolution, the representative of the USA said that the USA supported, in principle, the 
Convention, and was considering the ratification of the Convention. However, the 
representative was concerned about language in the draft that "urges States to ratify" the 
Convention, instead of "urging States to consider ratifying" the Convention.  

While this year’s resolution was adopted without a vote, the delegate from Singapore, 
in explanation of position - the content of which echoed its interventions on various other 
resolutions this current and previous years - regretted that the text urges State parties to 
"review their reservations regularly with a view to withdrawing them" (OP 8). The Vienna 
Convention on the Law of Treaties had drawn a distinction between permissible and 
impermissible reservations, based on their compatibility with the object and purpose of the 
relevant treaties. Hence, she felt that it was inappropriate to insist that State parties regularly 
review permissible reservations, with a view to withdrawing them. 

The Committee on the Elimination of Discrimination against Women submitted its 
report (A/58/38) to the Third Committee. The report includes information on the Committee’s 
28th and 29th sessions. The Committee considered the reports of 15 States parties submitted 
under Article 18 of the Convention; the activities carried out under the Optional Protocol to 
the Convention; ways and means of expediting the work of the Committee; and the 
implementation of Article 21 of the Convention, which requests the Committee to report 
annually to the General Assembly of the UN on its activities and make suggestions and 
general recommendations based on the examination of reports and information received from 
the States parties. The report notes that the limited engagement of the UN bodies and entities 
with the Committee’s work is a cause for concern. 
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In her statement before the Third Committee, the Chairperson of the Committee on the 
Elimination of Discrimination against Women, Ms Feride Acar, urged member States that had 
yet to ratify the Convention to consider participating in this critical instrument for women’s 
equality. She welcomed reforms undertaken by States parties to support gender equality and 
to eliminate legislation that discriminated against women. Ms Acar also applauded the 
increasing co-operation between States parties and NGOs, as well as efforts by several States 
to include gender dimensions in their development programmes. At the same time, Ms Acar 
noted that States parties did not consistently reflect in their domestic legislation the definition 
of discrimination against women as set out in Article 1 of the Convention, and showed a 
general lack of clarity regarding the applicability of the Convention.  

The Chairperson stressed that the Committee was also concerned with violence 
against women and the problem of trafficking in women and girls. The lack of systematic 
data on and penalties for violence against women were additional problems. Ms Acar 
underscored that discrimination against women in the labour market, and the persistence of 
traditional stereotypes regarding the roles of women and men in the family and society at 
large, continued to hinder women’s enjoyment of their rights and to impede the full 
implementation of the Convention. Of particular concern was the status of women’s human 
rights in post-war Iraq, a State party to the Convention. Finally, Ms Acar reiterated that 
reporting was an integral part of a continuing process designed to promote women’s human 
rights, and was a primary obligation assumed with ratification of the Convention. 

Pursuant to General Assembly Resolution 57/175, the Secretary-General’s report of 
the future operation of the International Research and Training Institute for the Advancement 
of Women (A/58/417) provides updated information on the critical situation of the 
International Research and Training Institute for the Advancement of Women (INSTRAW). The 
report observes that the INSTRAW continues to suffer from a chronic shortage of resources. 
This has prevented the implementation of the General Assembly’s endorsement of the 
measures proposed by the Working Group on the Future Operation of the INSTRAW. These 
include creating the post of Deputy Director with specific fundraising responsibilities and 
establishing a liaison function for the INSTRAW in the Department of Economic and Social 
Affairs. The Secretary-General notes that the INSTRAW’s precarious financial situation 
undermines its mandates and its capacity to work for the advancement of women and gender 
equality. 

The draft resolution on the future operation of the International Research and Training 
Institute for the Advancement of Women (A/RES/58/244), introduced by Morocco on behalf 
of the Group of 77, China and Mexico, was adopted by a vote of 126 in favour, 33 
abstentions, to 5 against (Australia, Canada, Japan, New Zealand and the USA) in the Third 
Committee. By the terms of the text, the General Assembly would urge member States to 
make voluntary financial contributions to the United Nations Trust Fund for the INSTRAW, 
particularly during the critical transitional period. The text also has the General Assembly 
continue to provide its full support, including complementary funds, if needed, to revitalize 
the Institute.  

A recorded vote was requested by the USA and Japan. During the general statement 
before the vote, the representative of Morocco, speaking on behalf of the Group of 77, China 
and Mexico, welcomed the appointment of a (Mexican) Director of the Institute, and stressed 
the need to maintain the momentum of support to the Institute. The representative of the 
Dominican Republic, the host country of the INSTRAW, welcomed the work of the working 
group on the future operations of the NSTRAW, as well as its recommendations. The 
representative of Spain emphasised that the INSTRAW was the only UN institute that had its 
headquarters in a Latin American country, and also the only one dealing with research and 
training for the advancement of women. The representatives of the USA and Japan stressed 
that the INSTRAW must be supported by voluntary contributions. They argued against 
operative paragraph 5 of the draft concerning the additional sources of funding for the 
Institute. When the General Assembly took up this resolution, it elected to postpone a 
decision on the text until it reviewed the recommendations of the Fifth Committee, which 
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was to address the matter at a resumed session in 2004.  
 
2. Women and political participation 
 
A new USA resolution entitled women and political participation (A/RES/58/142) was adopted 
without a vote. The text calls on States to promote gender balance in public positions. To 
realise this goal, it urges States to promote women’s rights to freedom of association and the 
public expression of their views. Equal access to education, information technology and 
economic opportunities, and equal property and inheritance rights are also stressed. The text 
recognises the barriers faced by marginalized women in participating in politics, and urges 
States to counter these barriers and encourage indigenous and other marginalized women to 
participate in decision-making at all levels. States and the UN system are also urged to 
increase participation of women at decision-making levels in conflict-resolution and peace 
processes. 

The EU and Canada played a key role in strengthening the resolution in informal 
negotiations, with the latter asking for language on "gender balance" that it interpreted as 
50/50 representation in public positions. Norway requested language on specific and time-
bound measurable goals, which the USA rejected. The Swiss consistently pointed out 
patronising language e.g., calls to "assist in preparing women for" various public roles. Some 
sticking points included Iran’s and Malaysia’s concern with language about women as 
"autonomous decision makers", and Cuban objections to texts not approved by the General 
Assembly, such as language from and references to Security Council Resolution 1325, on 
women, peace-keeping and security. Egypt and Syria, among others, tried to include language 
about geographical representation in the UN. 
 
3. Violence against women 
 
The Secretary-General's report on violence against women migrant workers (A/58/161) 
assesses the actions of member States, the UN, and other bodies, taken against such 
violence. Responding to General Assembly Resolution 56/131 of 2001 call for information, 
Columbia, Cyprus, El Salvador, Denmark, Germany, Italy, Norway, Spain, Thailand and 
Ukraine reported trafficking in women and girls. Countries noted the sexual exploitation of 
trafficking victims and women migrants, and other forms of psychological and physical abuse.  

On the positive side, many countries provided details on domestic legislation, support, 
and prevention strategies aimed at violence against women migrants. UN bodies such as the 
UNIFEM and the Committee on the Elimination of Discrimination against Women studied the 
situation of migrant women in several regions, compiled knowledge bases on their 
movements, provided information on safe migration to women, and shared best practices on 
preventing violence to Governments. The CHR urged States of origin and destination to 
provide women migrant victims of violence with full assistance and to punish perpetrators. 
Nonetheless, the report also cites the concerns of the Special Rapporteurs on the human 
rights of migrants and on violence against women, who found that domestic migrant workers 
often lack access to remedies against abusive employers, that administrative measures to 
curtail migrants, especially detention, are often harmful to women, and that despite States’ 
actions, women migrant workers are increasingly abused and vulnerable. The Secretary-
General encourages the work of the Special Rapporteurs on the issue, and recommends 
further work addressing the link between migration, trafficking, and violence against women. 
Finally, his report encourages Governments to ratify such relevant conventions as those on 
transnational organised crime and the rights of migrant workers — the latter having entered 
into force on 1 July 2003, with Protocols against smuggling and trafficking expected to do so 
soon thereafter. 

The Netherlands sponsored a resolution on the elimination of all forms of violence 
against women, but because of difficulties in achieving consensus during informal 
discussions, this resolution was split into two: Elimination of domestic violence against 
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women (A/RES/58/147) and an in-depth study on all forms of violence against women 
(A/RES/58/185), both of which were adopted without a vote. The latter requests the 
Secretary-General to conduct a study, funded by available resources and if necessary 
voluntary contributions, of violence against women as evaluated by Beijing+ 5 and "Women 
2000". The study will include a statistical overview disaggregated by type of violence, and 
will address the root causes, medium- and long-term consequences, and social and economic 
costs of violence against women, and identify best practices to combat it in all its forms. A 
progress report is to be submitted to the 59th session of the General Assembly.  

The resolution against domestic violence recognises it as a human rights issue and a 
societal problem with implications for social and economic development, and emphasises the 
need for women’s empowerment. Calling for the elimination of all forms of gender-based 
violence in the family, including where condoned by the State, the resolution expresses 
concern that domestic violence such as sexual violence in marriage is still regarded as a 
private matter in some countries. The resolution calls upon States to criminalize domestic 
sexual violence, to ensure protection for women via, inter alia, restraining orders, and to 
prevent further victimisation against women through reforming gender-insensitive laws. Iran, 
Syria and the Sudan objected to an operative paragraph calling on counties not to invoke any 
custom or tradition to avoid their obligations as "unbalanced," though they did not withdraw 
from consensus and the paragraph remained. Finally, the resolution calls on States to 
consider becoming parties to the Convention. In addition, the UN needs to increase technical 
and financial assistance to developing countries’ efforts to eliminate domestic violence 
against women and girls. 

Several NGO observers, and such strong State supporters as Canada, the 
Scandinavian countries, and the United Kingdom, were very disappointed that the 
Netherlands’ original omnibus resolution was filibustered by objections in informal 
negotiations. All in all, a dozen other sections were dropped, which sought to eliminate or 
address the following: female genital mutilation, crimes committed in the name of honour, 
racially motivated violence, early and forced marriages, female infanticide, sexual abuse of 
female children, dowry related violence, acid attacks, rape and sexual harassment at work 
and in educational institutions, commercial sexual exploitation and trafficking, crimes 
committed in the name of passion, and women and armed conflict (recalling Security Council 
Resolution 1325). Some of the concluding recommendations were salvaged, including urging 
States to encourage media campaigns and awareness raising, but much more was lost. Iran 
repeatedly threatened to walk out of informals, and Egypt, the Sudan, Syria, and Malaysia 
also played the role of spoilers, particularly on the issues of dowry-related violence, honour 
crimes, and forced marriages. According to one observer, the Commission on the Status of 
Women (CSW) meetings last March ran aground on the same issues. 

Introduced by the Philippines, a resolution on violence against women migrant workers 
(document A/RES/58/143) urges States to support and allocate appropriate resources for 
programmes aimed at strengthening preventive action, in particular information for target 
groups, education and campaigns to increase public awareness of the rights and welfare of 
women migrant workers. Under the text's terms, Governments are also called upon to put in 
place, penal and criminal sanctions to punish perpetrators of violence against women migrant 
workers, and to provide and encourage non-governmental organisations (NGOs) to provide 
victims of violence with the full range of immediate assistance and protection, such as 
counselling, legal and consular assistance, and temporary shelter that will allow them to be 
present during the judicial process. Governments are invited to identify the causes of 
undocumented migration and its economic, social and demographic impact, as well as its 
implications for the formulation and application of social, economic and migration policies, 
including those relating to women migrant workers. 
 
4. Fourth World Conference on Women 
 
Pursuant to General Assembly Resolution 57/182, the Secretary-General introduced the report 
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on the follow-up to and progress in the implementation of the Beijing Declaration and Platform 
for Action and the outcome of the 23rd special session (A/58/166) to the Third Committee. 
The report reviews steps taken by the General Assembly and its main committees to promote 
the achievement of the goal of gender equality through the gender mainstreaming strategy. 
The report emphasises major efforts to implement Security Council Resolution 1325 (2000) 
women and peace and security (S/RES/1325). Particular reference is made to gender 
dimensions of information and communication technologies as central tools for the women’s 
empowerment and the promotion of gender equality. An assessment of the work of the 
ECOSOC is also provided. The Secretary-General recommends that the General Assembly 
reiterate its commitment to continuing efforts to ensure gender equality and the 
empowerment of women in all areas of its work, particularly in the light of the emphasis on 
gender perspectives contained in the United Nations Millennium Declaration and the follow-up 
to and reporting on the Johannesburg Declaration on Sustainable Development and the 
Johannesburg Plan of Implementation. The catalytic role of the Special Adviser on Gender 
Issues and Advancement of Women in support of gender mainstreaming throughout the UN 
system and intergovernmental processes is also addressed. 

In response to the report of the same name, a resolution entitled follow-up to the 
Fourth World Conference on Women and full implementation of the Beijing Declaration and 
Platform for Action and the outcome of the 23rd special session of the General Assembly 
(A/C.3/58/L.85) was adopted without a vote. This year, the resolution was presented by the 
Chairman on the basis of informal consultations. By the terms of the text, the General 
Assembly recognises that sustained political will and commitment at all levels are essential for 
the full and accelerated implementation of the Beijing Declaration and Platform for Action and 
the outcome of "Women 2000". The General Assembly calls upon Governments to integrate 
a gender perspective in the implementation of and follow-up to UN conferences, summits and 
special sessions and in future reports, and to support civil society, particularly NGOs and 
women’s organisations, in implementing the Beijing commitments.  

After the resolution’s approval by consensus, the representative of the USA argued 
that none of the text should be interpreted as promoting abortion or abortion-related services. 
 
5. Women and the UN system 
 
The Secretary-General’s report on the improvement of the status of women in the United 
Nations system (A/58/374) notes that there is insufficient progress in the goal for gender 
equality within the UN, especially at the senior and policy-making levels. In the period from 1 
July 2002 to 30 June 2003, the overall representation of women has increased slightly from 
35 to 35,6%. The percentage of women at D-1 level and above has decreased from 33,7 to 
33,3%. The percentage of women at P-4 level remains unchanged, while it increased from 
29,5 to 30,2% at P-5. According to the report the goal of 50% gender balance in the 
appointments of professional staff with appointments of one year or more was met only at P-
2 level during the period covered by the report. As of June 2003, 41,8% of professional and 
higher-level staff on geographical appointments in the Secretariat were women. The 
achievement of targets set by the General Assembly - a representation of 30% is not yet 
achieved by some departments or offices. The Secretary-General acknowledged that further 
concerted efforts would need to be made to advance towards the goal of gender equality. 

The resolution on the improvement of the status of women in the UN system 
(A/RES/58/144), introduced by Canada, was adopted without a vote. The resolution 
expresses concern about the slow progress toward 50/50 gender distribution in the UN 
system. The text requests the Secretary-General to appoint more women as special 
representatives and envoys so as to achieve gender balance by 2015. States are also strongly 
encouraged to identify women candidates for assignments to positions in the UN system, 
including areas in which women are underrepresented, such as peacekeeping, peace-building 
and other non-traditional fields. 
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6. Women’s and girls’ health 
 
The report of the Secretary-General on traditional or customary practices affecting the health 
of women and girls (A/58/169) was submitted in response to General Assembly Resolution 
56/128. The report provides information on the steps taken at the national, regional and 
international levels to prevent and eliminate all forms of harmful practices, including examples 
of national best practices, such as legal measures and education and training efforts, and 
international co-operation. The report reaffirms the effectiveness of consultative and 
participatory initiatives involving community and traditional leaders as well as judicial, legal, 
health-care, educational and media personnel. In particular, States are urged to implement 
legislative measures along with education and training efforts aimed at eliminating harmful 
traditional practices and strengthening the status of women in society. 
 
7. Women and development 
 
The Secretary-General’s report on the activities of the United Nations Development Fund for 
Women (UNIFEM) (A/58/168) reviews and updates the programme and activities of the 
UNIFEM in 2002. The UNIFEM reports that it has expanded and strengthened its programmes 
supporting the implementation of the Convention on the Elimination of All Forms of 
Discrimination against Women, and increased its collaboration with UN co-ordinating 
mechanisms to ensure the empowerment of women and gender-mainstreaming in policies and 
programmes.  

In reference to the implementation of Security Council Resolution 1325 (2000), on 
women and peace and security, the report notes the importance of the UNIFEM’s continuing 
collaboration with the Department of Peacekeeping Operations, the Division for the 
Advancement of Women of the Department of Economic and Social Affairs and the 
Department of Political Affairs. The report refers specifically to the UNIFEM’s work on peace 
and security through supporting women’s leadership in governance and peace-building. 
Building women’s capacity and rights to access markets as a key component of the UNIFEM’s 
economic empowerment work is underscored, as is the Fund’s involvement and expertise in 
fighting HIV/AIDS. Financially, over the last three years, the Fund has seen a significant 
increase in total contributions from 26,6 million USD in 2000 to 34,6 million USD in 2002.  

Ms Noeleen Heyzer, Executive Director of the UNIFEM, addressed the Third Committee 
about the UNIFEM’s work to address gender equality and women’s empowerment in three 
strategic areas: strengthening women’s economic security and rights; supporting women’s 
leadership in governance and peace-building; and promoting women’s human rights, including 
ending gender based violence and combating the spread of HIV/AIDS. Within each area, the 
UNIFEM supported advocacy for women’s empowerment, built women’s capacity and 
provided a knowledge base to facilitate mainstreaming a gender perspective throughout the 
UN system. The UNIFEM placed women’s human rights at the centre of its programming, and 
the Convention served as a cornerstone in this respect. In this connection, Ms Heyzer 
thanked Canada for supporting the UNIFEM’s programme to implement the Convention in 
seven countries in south-east Asia. The UNIFEM advocated using the Convention as a critical 
reference in reviewing these countries’ constitutions. 

Ms Heyzer said the UNIFEM continued to promote women’s participation and 
leadership in shaping the policies that affected their lives. In Southern Africa, the UNIFEM 
supported the launch of a regional Southern African Development Community (SADC) 
Women’s Parliamentary Caucus aimed at dismantling structural barriers and institutional 
practices affecting women. One focus of the UNIFEM’s work was to support women’s 
participation in peace processes to ensure a gender perspective in post-conflict 
reconstruction. 

Ms Heyzer expressed concern at all forms of violence against women and girls, which 
she called "the most pervasive human rights violation" in both war peace situations around 
the world. For this reason, the UNIFEM continued to manage the inter-agency Trust Fund in 
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Support of Actions to Eliminate Violence against Women. In 2002, grants amounting to 
slightly more than one million USD were awarded to 18 initiatives, and to 22 countries to 
support community-based initiatives. She noted that the UNIFEM’s increasing work and 
experience regarding the nexus between violence against women and crises such as armed 
conflict and HIV/AIDS demanded that the issue of violence against women be addressed in 
the continuum of conflict and non-conflict situations. She also underscored that the HIV/AIDS 
pandemic was fuelled by the lack of gender equality. By the end of 2002, women constituted 
50% of all people living with HIV/AIDS, compared to 41% only five years before. New and 
innovative partnerships had been established to help prevent the further spreading of the 
virus. The UNIFEM has worked with HIV-positive women’s networks in Zimbabwe and India; 
with youth advocates in the Caribbean, Southern Africa and Senegal; and with faith-based 
networks in Kenya and Nigeria. The UNIFEM and the UNAIDS launched a web portal on 
gender and HIV/AIDS to serve as a globally accessible and comprehensive source of 
information on the issue. Similar initiatives were also being taken within the context of 
women’s access to information and communications technology. The UNIFEM’s effectiveness 
was directly related to its ability to create and sustain partnerships within and beyond the UN 
system, which it will continue to expand to ensure women’s empowerment and gender 
equality. 

Of concern to Ms Heyzer was the status of migrant women in the light of an increase 
of migration as the result of globalisation. She stressed that migrant women often lacked 
basic rights and were therefore extremely vulnerable to violence. The UNIFEM had embarked 
on an initiative with the Jordanian Government to strengthen the rights of those women 
workers and help prevent abuse. 

The Secretary-General’s report on the improvement of the situation of women in rural 
areas (A/57/167) reviews the attention paid to the situation of rural women by the 
Committee on the Elimination of Discrimination against Women and international 
organisations. The report reiterates the comments adopted by the Committee from 2000 to 
2003, which urge States to incorporate a gender perspective in all development programmes, 
to take into account the needs of rural women, and to develop special measures to improve 
the situation of rural women. The report also reviews the responses received from States on 
the desirability of convening a high-level policy consultation on rural women. 

The Third Committee adopted without a vote a resolution on the improvement of the 
situation of women in rural areas (A/RES/58/146), sponsored by Mongolia, by which the 
General Assembly stresses the need to create an enabling environment for improving the 
situation of rural women. The text recalls last year’s resolution (A/RES/56/129) and the 
United Nations Millennium Declaration, which asks member States to promote gender equality 
and to empower women, as means to combat poverty, hunger and disease and to stimulate 
sustainable development. Specific goals include integrating a gender perspective in 
macroeconomic policies; empowering rural women through ensuring their equal participation 
in decision making, including in rural institutions by the provision of training and capacity-
building programmes; increasing rural women’s participation in designing, implementing, 
monitoring and evaluating policies and activities related to emergencies, natural disasters, 
humanitarian assistance, peace-building and post-conflict reconstruction; developing specific 
assistance programmes and advisory services to promote rural women’s economic, banking 
and financial skills; providing micro-credit and other financial and business services; and 
promoting programmes to enable rural women to reconcile their work and family 
responsibilities. The resolution welcomes the ministerial declaration of the high-level segment 
of the substantive session of 2003 of the ECOSOC, adopted on 2 July 2003, which stressed 
the need for rural development to become an integral part of national and international 
policies and programmes, and called for an enhanced role for rural women at all levels of rural 
development. 
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X. PROMOTION OF HUMAN RIGHTS 
 
1. High Commissioner for Human Rights 
 
Acting High Commissioner for Human Rights Mr Bertrand Ramcharan introduced to the Third 
Committee the annual report of the United Nations High Commissioner for Human Rights 
(A/58/36). He lamented that the late High Commissioner for Human Rights Mr Sergio Vieira 
de Mello would have been speaking before the Committee if it had not been for a terrorist 
attack in Iraq in August 2003. 

The Acting High Commissioner underscored the close nexus between human rights 
and peace, insisting that the protection of human rights was crucial for humankind and the 
future of the UN. Human rights comprise civil and political as well as economic, social and 
cultural rights, including the right to development. He stressed that human rights education 
was indispensable for the promotion of peace, and highlighted the connection between 
respect for human rights and the rule of law in preventing conflicts. There must, he argued, 
be institutions to hear grievances and to promote tolerance, participation and accountability.  

Regarding the relationship between development and human rights, Mr Ramcharan 
reiterated the commitment of the OHCHR to the eradication of poverty through realising the 
right to development and promoting human rights approach to poverty reduction. As for truth, 
reconciliation and justice in situations where there have been massive and flagrant violations 
of human rights, he called on all States to help heal victims, fight impunity and restore the 
rule of law. 

Mr Ramcharan concluded by emphasising the need for co-operation with Governments, 
NGOs and civil society to strengthen national capacities for the promotion and protection of 
human rights. Drawing on the United Nations Millennium Declaration, he urges Governments 
to: respect human rights, including the rights of minorities and migrants; implement the 
principles and practices of democracy; combat all forms of violence against women; eliminate 
racism and xenophobia; create more inclusive political processes through allowing genuine 
participation by all citizens; and ensure the freedom of the media. 

During the open dialogue that followed Mr Ramcharan’s statement, the representative 
of Liechtenstein asked how the OHCHR regarded its role in relation to the ICC. The Acting 
High Commissioner emphasised that the OHCHR had been fruitfully co-operating with the 
Prosecutor of the ICC. 

The representative of Italy, speaking on behalf of the EU, asked for the updates on the 
OHCHR's efforts to meet the Secretary-General’s recommendations on strengthening of the 
UN, including the development of a plan in co-operation with the United Nations Development 
Programme (UNDP) and the Executive Committee for Humanitarian Affairs. Mr Ramcharan 
said his Office had worked closely with partners of the UN and had adopted an action plan on 
peace and security for the implementation of national capacity-building. He noted that UN 
country teams were crucial entry points and vehicles for implementing capacity-building 
strategies. 

In response to Tunisia’s statement on "the limited progress" of UN mechanisms in 
promoting the right to development, the Acting High Commissioner noted that efforts had 
been made to explore the implementation of the right to development at all levels since the 
elaboration of the United Nations Millennium Declaration. He pointed out that perspectives on 
the right to development varied. For some, human rights were a prerequisite to development; 
others felt the international economic and social order negatively impacted development and 
thus the promotion of human rights. Mr Ramcharan stressed that different strands of thought 
must be incorporated to ensure the right of development. 
 
Report of the High Commissioner for Human Rights 
 
The annual report of the United Nations High Commissioner for Human Rights (A/58/36) 
documents the activities of the OHCHR over the past year. The report groups the activities of 
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the OHCHR under the headings reviewed below. 
 
Normative foundations and human rights treaties 
 
The report recalls that the Secretary-General has identified human rights as a cross-cutting 
issue and integrated it throughout the main structures of the Secretariat. Universal ratification 
and implementation of the core human rights treaties is central to the Secretary-General’s 
concept of strengthening national systems for the promotion and protection of human rights. 
The report  notes steady progress towards the ultimate goal of universal ratification of the 
principal human rights instruments, their substantive protocols and optional complaints 
procedures. Almost every member State is party to three or more international human rights 
treaties. Most recently, the International Convention on the Protection of the Rights of All 
Migrant Workers and Members of their Families entered into force on 1 July 2003. UN 
agencies, regional organisations, parliaments and civil societies as well as national human 
rights institutions are playing larger roles in the treaty body reporting system and the treaty 
implementation process. 
 
Human rights and peace 
 
The High Commissioner reaffirms the link between human rights and peace. The report draws 
attention to the efforts of OHCHR to strengthen national human rights capacities and to 
remove obstacles to peace. In particular, the OHCHR strengthens national human rights 
institutions by assisting countries to develop or revise legislation to ensure consistency with 
international human rights standards (such as the participation of civil society and public in 
the law-making process); and by providing capacity-building, training and technical assistance 
to NGOs to promote and protect human rights at the national level. The High Commissioner 
notes that the OHCHR had established field presences in 40 countries worldwide in order to 
support the creation of strong human rights national protection systems. 

Human rights education is recommended as a powerful measure to create the 
environment for sustainable peace. The OHCHR has been supporting national and local 
initiatives and strengthening partnerships between governmental and non-governmental 
actors under the United Nations Decade for Human Rights Education (1995-2004). Through 
the ACT (Assisting Communities Together) projects, implemented in co-operation with the 
UNDP, the OHCHR had assisted grass-roots human rights education initiatives. Special 
emphasis is also placed on non-discrimination. The OHCHR is also engaged in a number of 
activities to promote awareness about racial discrimination, assist in developing strategies to 
fight it, and implement the Durban Declaration and Programme of Action. 
 
Human rights and development 
 
The report argues that the right to development makes the human person the central subject 
of development and its active participant and beneficiary. Focusing on the interaction 
between the spheres of human rights and human development, the report reiterates the 
OHCHR’s commitment to the implementation of economic, social and cultural rights. The 
High Commissioner urges greater interaction between the UN human rights programme and 
its development and humanitarian areas. The report refers to the Vienna Declaration and 
Programme of Action, which underlines that democracy, development and respect for human 
rights and fundamental freedoms are interdependent and mutually reinforcing. The United 
Nations Millennium Declaration reiterates the linkage between human rights and sustainable 
development.  

The OHCHR’s measures to integrate human rights into development include the draft 
guidelines on a human rights approach to poverty reduction strategies. Most OHCHR technical 
co-operation activities at country level are conducted in partnership with the UNDP and other 
development agencies and programmes of the UN. The joint OHCHR-UNDP Human Rights 
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Institutional Strengthening (HURIST) project, which aims to mainstream human rights in the 
work of the UNDP, has undertaken pilot programming activities in anti-poverty projects and in 
the informal labour sector. The OHCHR has supported the Independent Expert on the right to 
development, in studies on specific countries and the impact of international economic and 
financial issues on the enjoyment of the right to development. The OHCHR has developed 
International Guidelines on HIV/AIDS and Human Rights, and supported the Special 
Rapporteur on the right of everyone to the enjoyment of the highest attainable standard of 
physical and mental health as well as other special rapporteurs and independent experts in 
addressing HIV/AIDS-related human rights. The OHCHR co-operates with the FAO in 
supporting the working group established in response to the Rome Declaration and Plan of 
Action and the Declaration of the World Food Summit, and offers assistance to the Special 
Rapporteur on the right to food.  

The OHCHR’s anti-trafficking programme is aimed at the elimination of trafficking in 
persons, particularly women and children. Regarding the elimination of gender discrimination, 
the OHCHR’s current efforts focus on: the work of the Special Rapporteur on violence against 
women; inter-agency efforts to promote implementation of Security Council Resolution 1325 
(2000); the intersection of racial and gender discrimination; and the right to housing. 
 
Human rights and justice 
 
The High Commissioner recounts that transitional justice, including establishing the truth 
about past violence, addressing human rights violations, holding perpetrators accountable and 
seeking reconciliation, is increasingly seen as an essential foundation of the recovery from 
conflict and sustainable peace. The OHCHR co-operates with the Rule of Law Team of the 
Department of Peace-keeping Operations. The OHCHR undertakes research and reporting on 
rule of law mandates for UN agencies and treaty bodies. The OHCHR assists transitional 
justice projects in Peru, Timor-Leste and Iraq, and provides training and capacity-building 
programmes on human rights and justice like the workshop on the role of the defence in a fair 
trial, and the publication of materials such as "Human Rights in the Administration of Justice 
– A Manual on Human Rights for Judges, Prosecutors and Lawyers". 
 
Human rights and conflicts 
 
The OHCHR has strengthened its capacities to develop the human rights elements of UN-led 
peace initiatives. It has integrated human rights components in peace operations in the 
Democratic Republic of the Congo, Afghanistan, Timor-Leste, Ethiopia/Eritrea, Cambodia and 
Colombia as well as post -conflict situations in Angola, Sri Lanka, Côte d’Ivoire and 
Guatemala. 
 
Human rights problems: gross violations of human rights  
 
The High Commissioner views the special procedures mandates of the CHR as the pillars of 
the UN human rights protection system. During the reporting period, special procedures have 
issued over 700 urgent appeals to 120 Governments seeking the protection of persons or 
groups. The OHCHR has established a Special Procedures Branch to enhance support for 
special procedures. The report outlines special sessions of the CHR on the situations of 
human rights, reporting by the High Commissioner on human rights violations in Liberia, and 
inquiries into human rights violations in Afghanistan and the Democratic Republic of the 
Congo. 
 
New challenges: terrorism, bioethics, the private sector 
 
The report lists terrorism, bioethics and the private sector as new challenges for the OHCHR, 
reiterating the commitment of the OHCHR to focus on the human rights dimensions in these 



General Assembly, 58th Session (New York, September to December 2003) 

International Service for Human Rights 59

issues. 
 
2. Human rights defenders 
 
Report of the Special Representative on the situation of human rights defenders 
 
In accordance with CHR Resolutions 2000/61 and 2003/64 and General Assembly Resolution 
57/209, the Special Representative of the Secretary-General on the situation of human rights 
defenders, Ms Hina Jilani, submitted her third annual report on human rights defenders 
(A/58/380) to the Third Committee. The report addresses two major concerns: the use of 
security legislation against human rights defenders and the essential role of human rights 
defenders in the context of emergency situations, including armed conflict. The Special 
Representative breaks the former category down into three areas: (1) the use of security 
legislation to impose restrictions on judicial review and to maximise executive power and 
control over access to information. Diminishing transparency and accountability has impeded 
human rights defenders’ advocacy and monitoring. (2) the adoption of practices by State 
agencies and non-State actors that increase risks for human rights defenders in carrying out 
their work during states of emergency; and (3) the use of security legislation to target human 
rights defenders, to intimidate, harass or deter them from criticising or exposing human rights 
violations resulting from actions taken under the pretext of emergency, State sovereignty or 
national security requirements.  

The Special Representative expects to present to the CHR two additional reports on 
country visits to the former Yugoslav Republic of Macedonia and Thailand, together with a 
fourth annual report. In all of her reports, Ms Jilani links analyses, conclusions and 
recommendations with her mandate to support implementation of the Declaration on the 
Right and Responsibility of Individuals, Groups and Organs of Society to Promote and Protect 
Universally Recognised Human Rights and Fundamental Freedoms (Declaration on human 
rights defenders). 

Ms Jilani examines the impact on human rights defenders of security legislation, 
including national security legislation but also related UN resolutions. "Security legislation" 
refers to security-related measures and laws, decisions and other legally binding measures 
that purport to protect public or State security against deeds such as acts of terrorism. The 
Special Representative extends her concern to policies that influence the way security 
legislation is used, to the activities of State intelligence structures, and to the surveillance of 
human rights defenders. She notes a significant increase in the use of security legislation, 
including counter-terrorism policies and measures, since 11 September 2001. Referring to the 
Declaration on human rights defenders, the report describes how security legislation has been 
used to limit the ability of human rights defenders to conduct their work, and how such 
legislation has sometimes been used directly against human rights defenders themselves. Ms 
Jilani draws attention to violations of defenders’ rights of access to information, freedom of 
expression, freedom of association and freedom of assembly and protest, and gives examples 
of arbitrary arrest and pre-trial detention, prosecution, denial of habeas corpus and access to 
a lawyer, conviction and sentencing of defenders, that have fallen under security legislation 
provisions. She notes that while these restrictions on defenders have been justified as 
measures to improve security and support counter-terrorism, in many cases the actual 
objective has been to conceal human rights abuses that defenders would otherwise have 
investigated and revealed, or to punish defenders for their human rights work and to 
discourage others from continuing it. 

The Special Representative then turns to the role and situation of human rights 
defenders in the context of emergencies, such as armed conflicts. She notes that in many so-
called "emergencies", human rights defenders are often prevented from having access to 
places where human rights are at risk on a massive scale and are most in need of protection 
and monitoring. By "emergency", Ms Jilani refers to political, social or economic conditions 
under which there is a departure from the normal legal regime, and State authority is 
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expanded beyond that ordinarily prescribed. In these emergencies defenders themselves are 
increasingly the victims of killings, torture, arrest, detention and other acts, in direct response 
to their work. The report emphasises the importance for the international community, 
particularly the UN, of the work of human rights defenders in emergencies: helping to prevent 
emergencies and to limit their adverse impact upon human rights; informing the Security 
Council and international human rights mechanisms of developing situations; and supporting 
international action to find early solutions to the negative human rights consequences of 
emergencies. 

The report re-examines the Declaration on human rights defenders in the context of 
both security legislation and emergencies, and of the wider international human rights 
framework. The Special Representative firmly insists that derogation from the Declaration’s 
provisions, i.e. preventing defenders from conducting their human rights work when it is most 
needed (such as during the application of broad security legislation and emergencies), is 
contrary to the spirit of the Declaration and other international human rights instruments.  

Finally, conclusions and recommendations are addressed to States, the UN, regional 
bodies, the media and human rights defenders themselves. While supporting States’ need to 
ensure security and combat terrorism, including in emergencies, Ms Jilani argues that actions 
against defenders weaken accountability for human rights violations, contribute to impunity 
and can lead to a worsening of emergencies and the perpetuation of abuses. Some measures 
being taken against defenders through security legislation and in emergency situations are not 
only deplorable violations of international human rights law; they are extremely damaging to 
international peace and security, and are in fact harmful to counter-terrorism efforts. Ms Jilani 
recalls the duty of States to effectively protect human rights defenders under their national 
laws, as stipulated in the Declaration, and urges Governments to ensure that when 
implementing security legislation they guarantee human rights defenders the opportunity to 
monitor its application, the relevant court proceedings and the actual physical integrity of the 
persons it targets. Regional organisations and the media are urged to monitor and ensure 
States’ obligations in this regard. The Special Representative calls upon States and the UN to 
protect human rights not only as an objective of national security and counter-terrorism 
actions but also as a means to attain them. The report concludes that human rights defenders 
are key partners in this commitment, and encourages them to make the best possible use of 
the Declaration. 
 
Debate 
 
Responding to an Italian question about how she disseminates her work, Ms Jilani argued that 
the media is critical to giving support to human rights defenders and to making their work 
more visible within their countries, and that she has therefore held press conferences at the 
beginning and end of each mission. When the Cuban delegate drew Ms Jilani’s attention to 
the emphasis on the responsibilities of human rights defenders contained in the Universal 
Declaration of Human Rights she noted that she mentioned this article of the Declaration in 
her report, but that the "responsibility" it refers to is the protection of human rights and 
fundamental freedoms and the safeguarding of democracy. In answer to Norway’s question 
on how the UN could better integrate her work, the Special Representative noted that special 
procedures and other UN experts, analysts and visitors to the field were all extremely aware 
of the need for verification and accuracy in their reports, and that the best way to assure 
member States of this is for all UN bodies to adopt similar methods and standards. 
Responding to a Swiss question on what could be done to protect the most vulnerable human 
rights defenders and NGOs, Ms Jilani said that domestic, local human rights defenders were 
most at risk and that local authorities had to be made aware of their responsibility for the 
safety and freedom of movement of local human rights defenders; an effective way to do so 
was international scrutiny and publicity of violations of the rights of local human rights 
defenders. Indonesia then asked whether dialogue between human rights defenders and the 
State should be encouraged. Ms Jilani argued that it had to be a legitimate dialogue between 
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equals, and that it was always the responsibility of the State to create the proper 
environment for such dialogue. 
 
Resolution 
 
The resolution on the Declaration on the Right and Responsibility of Individuals, Groups and 
Organs of Society to Promote and Protect Universally Recognised Human Rights and 
Fundamental Freedoms (A/RES/58/178), sponsored by Norway, was adopted without a vote. 
The text notes with deep concern that, in many countries, human rights defenders are facing 
threats, harassment and attacks of intimidation, as a result of their activities for the 
promotion and protection of human rights and fundamental freedoms. It reiterates the 
importance of the Declaration, and urges States to ensure that measures to combat terrorism 
comply with their obligations under international law, and in particular under human right law, 
and do not hinder the work and safety of human rights defenders. The resolution emphasises 
the important role that individuals, NGOs and groups play in the promotion and protection of 
human rights, and in promoting, strengthening and preserving democracy. 

The resolution was strengthened this year to include a reference in a preambular 
paragraph to the serious nature of risks faced by human rights defenders "active at the local 
and community levels" as well as the "severe consequences" for women human rights 
defenders (PP 7). In operative paragraph 4, States are also called upon to take "all necessary 
measures" to ensure the protection of human rights defenders, "at both the local and national 
levels". In this operative paragraph reference to the community level is left out, an 
unsurprising development since Governments can tend to abrogate responsibility for acts 
against defenders occurring at this level, mostly on the grounds of lack of resources for 
protection, or jurisdiction (i.e. federal vs. provincial). 

The resolution also expresses concern that national security, counter-terrorism and 
other measures had been "misused" (in informal negotiations, many States refused the 
wording "used by") to target human rights defenders (PP 11). The General Assembly also 
notes that the considerable number of communications received by the Special 
Representative indicate the serious nature of the risks faced by human rights defenders. The 
resolution emphasises the importance of combating impunity, and urges States to take 
appropriate measures to address the question of impunity for threats, attacks and acts of 
intimidation against human rights defenders. Taking similar wording from a draft of a CHR 
Resolution in 2003 of the same name, the General Assembly also invites "relevant UN 
agencies bodies, including at the country level… working in co-operation with States… to 
give due consideration to the Declaration and to the reports of the Special Representative", as 
well as requests the OHCHR to draw Ms Jilani's reports to the attention of those same UN 
bodies. 

In explaining her delegation’s position after adoption of the resolution, the 
representative of Syria stated that it had joined the consensus, but that the Declaration meant 
that States should not interfere with the internal operations of other States. The delegate was 
also adamant that in interpreting the Declaration in regard to NGOs and funding, NGOs must 
always be authorised according to domestic law. Cuba expressed concern that the resolution 
did not recognise the responsibility of groups, individuals and institutions, including the fact 
that their activities should not be contrary to the principles of the UN Charter. Cuba was also 
concerned that UN agencies not depart from "the mandates given to them". 
 
3. International efforts in the field of human rights 
 
The Secretary-General’s report on strengthening United Nations action in the field of human 
rights through the promotion of international co-operation and the importance of non-
selectivity, impartiality and objectivity (A/58/185) outlines the replies from the Governments 
of Cuba, Libya and the Russian Federation. 

Libya insists that diversities among States be taken into account and that it is 
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unacceptable for any State or group of States to impose its values on others. Cuba, Libya and 
the Russian Federation reaffirm the importance of co-operation among States, and of 
equitable geographical distribution in the personnel of the UN. The Russian Federation argues 
that the OHCHR should not share confidential information provided by member States to the 
office with other human rights instruments. Cuba accuses a group of industrialised countries 
of the North of manipulating the CHR and other bodies to impose their values on developing 
countries.  

Cuba sponsored a resolution on strengthening UN action in the field of human rights 
through the promotion of international co-operation and the importance of non-selectivity, 
impartiality and objectivity (A/RES/58/168), noting that such co-operation must be based on 
the full respect of each country’s economic and political realities. The General Assembly 
reiterates its conviction that an unbiased and fair approach to human rights issues contributes 
to the promotion of international co-operation as well as to the effective promotion, 
protection and realisation of human rights and fundamental freedoms. The resolution was 
adopted without a vote. However, Switzerland, speaking on behalf of Canada, Australia, New 
Zealand, Liechtenstein and Norway, criticised the resolution as redundant, particularly in light 
of the Secretary-General’s report asking for streamlining. The States asked Cuba to 
reconsider introducing the resolution again next year. A lack of interest was denoted by the 
paucity of State responses in the report. Cuba replied that a double-standard was being 
imposed on resolutions introduced by developing countries; the Swiss delegate argued her 
dedication to rationalisation of all of General Assembly’s work, including Swiss resolutions.  

The Third Committee also passed, without a vote, a Malaysian-sponsored resolution on 
the enhancement of international co-operation in the field of human rights (A/RES/58/168). 
China and the countries of the Non-Aligned Movement co-sponsored the resolution, which 
decides to continue considering the issue next year. The text urges all actors on the 
international scene to build an international order based on inclusion, justice, equality, human 
dignity and respect for cultural diversity and human rights, and to reject all doctrines of 
exclusion based on racism, racial discrimination and xenophobia. 
 
National institutions for the protection and promotion of human rights 
 
The Secretary-General’s report on national institutions for the promotion and protection of 
human rights (A/58/261) covers the activities with regard to national human rights 
institutions for the period from July 2001 through July 2003. The report details the work of 
the OHCHR in regard to establishing and strengthening national institutions, and the measures 
States and national institutions have taken. In addition, the report describes various 
consultations held by treaty bodies with national institutions.  

The OHCHR places great importance on the role national institutions play in translating 
international human rights norms into laws, policies and practices that ensure respect for 
human rights at the local level. With the support of the OHCHR National Institutions Team, 
the secretariat of the International Co-ordinating Committee, the OHCHR provides 
information, advice or material assistance to Governments to establish their national human 
rights institutions and supports new and established national institutions in designing 
effective management structures and strategic plans, complaints-handling systems, human 
rights education and training programmes and their implementation. The OHCHR also provide 
States and NGOs access to information on human rights and national human rights 
institutions.  

At the Sixth International Conference of National Human Rights Institutions held in 
April 2002, States discussed best practices in promoting tolerance through education and the 
media, and focused on remedies, including the handling of complaints and the monitoring and 
advocacy function of the institutions. States also participated in regional initiatives to 
examine and strengthen the role of national institutions. Examples include among others: the 
creation of the Network of National Human Rights Institutions of the Americas; the Fourth 
Conference of African National Human Rights Institutions on the overall theme of "a rights-
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based approach to development"; the Tenth and Eleventh Workshops on Regional Co-
operation for the Promotion and Protection of Human Rights in the Asia-Pacific Region, in 
which States called for further strengthening of national institutions for human rights 
protection; and the Second Council of Europe Round Table of National Human Rights 
Institutions, which was followed by the Fourth European Meeting of National Human Rights 
Institutions. 

The works undertaken by national human rights institutions covered a variety of 
human rights issues: economic, social and cultural rights; racism and racial discrimination; 
rights of the child; rights of persons with disabilities; prevention of torture; and reproductive 
rights and HIV/AIDS. 

In regard to the treaty monitoring bodies, the secretariats of the treaty bodies regularly 
consult the National Institutions Team about the work of national institutions in a country 
under consideration. For example, the EU and the OHCHR have developed a project on 
strengthening the implementation of human rights treaty body recommendations though the 
enhancement of national protection mechanisms, including national human rights institutions. 
The project will be implemented through capacity-building and awareness-raising workshops 
in Geneva and in the field. The National Institutions Team also provided assistance to the 
Committee on the Rights of the Child in the preparation of its General Comment No. 2 on the 
role of independent national human rights institutions in promotion and protection of the 
rights of the child.  

The report makes specific reference to the sharing of best practices among national 
institutions with regard to their experiences with the human rights mechanisms and the 
provision of access to relevant information. The report emphasises that regional and 
international meetings of national institutions to promote the exchange of information and 
experience concerning the establishment and effective operation of such institutions has 
proved effective. The report notes that the National Institution Team developed a web site on 
national human rights institutions (www.nhri.net) linked to all existing national institutions’ 
web sites and to the OHCHR main web page, which is a useful tool for exchanging 
information between national institutions and sharing best practices. In addition, a few other 
sources of information on assistance to national human rights institutions are provided: the 
reports of the OHCHR on the programme of advisory services and technical assistance in the 
field of human rights, the activities of the United Nations Voluntary Fund for Technical Co-
operation in the Field of Human Rights, the activities of the High Commissioner for Human 
Rights. 

The OHCHR reiterates its commitment to establish and strengthen national human 
rights institutions, provide practical advice to States, improve UN system-wide co-ordination 
of the work of national institutions, increase the participation of national institutions in the 
appropriate UN human rights bodies and other international forums, and encourage the 
sharing of best practices among national institutions as well as facilitate their access to 
relevant information. Also emphasised is the important role that UN country teams play in 
capacity-building on national institutions, and the OHCHR encourages the inclusion of national 
institutions in the common country assessment / United Nations Development Assistance 
Framework process.  

The Third Committee adopted the resolution on national institutions for the protection 
and promotion of human rights (A/RES/58/175), sponsored by India, without a vote. This text 
encourages national human rights institutions to play an active role in preventing and 
combating all violations of human rights as enumerated in the Vienna Declaration and 
Programme of Action and other relevant international instruments. It also urges the Secretary-
General to continue to give high priority to requests from member States for assistance in the 
establishment and strengthening of national human rights institutions as part of the program 
of advisory services and technical assistance in the field of human rights. It requests the 
Secretary-General to continue to provide the necessary assistance for holding meetings of the 
International Co-ordinating Committee of National Institutions during the sessions of the 
Commission on Human Rights, in co-operation with the High Commissioner. All member 
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States are encouraged to take appropriate steps to promote the exchange of information and 
experience concerning the establishment and effective operation of national institutions. 
 
United Nations Human Rights Prize 
 
Five recipients were awarded the quinquennial United Nations Human Rights Prize for 2003. 
The awardees were Ms Enriqueta Estela Barnes de Carlotto of Argentina, the President of the 
Asociación Abuelas de Plaza de Mayo (Association of Plaza de Mayo Grandmothers); Mr Deng 
Pufang of China, founder and director of the China Disabled Persons’ Federation; the Family 
Protection Project Management Team of Jordan, Ms Shulamith Koenig of the USA, Executive 
Director of the People’s Movement for Human Rights Education, and the Mano River 
Women’s Peace Network in West Africa. In addition, the late UN High Commissioner for 
Human Rights, Mr Sergio Vieira de Mello of Brazil received a special posthumous award.  

The General Assembly established the human rights prizes in 1966 (Recommendation 
C of General Assembly Resolution 2217(XXI), 19 December 1966). In that recommendation, 
the General Assembly envisaged the prizes as one of the measures to honour and commend 
people and organisations who have made an outstanding contribution to the promotion and 
protection of the human rights embodied in the Universal Declaration of Human Rights and in 
other UN human rights instruments.  
 
4. Human rights promotion and the international order 
 
The report of the Secretary-General on strengthening the role of the United Nations in 
enhancing the effectiveness of the principle of periodic and genuine elections and promotion 
of democratisation (A/58/212) details the work of the UN over the past two years in 
providing electoral assistance, and in particular in implementing General Assembly Resolutions 
54/173 and 56/159. Emphasising the role of the focal point for electoral assistance activities, 
the report describes how the various parts of the UN system work in close co-ordination to 
provide electoral assistance that is effective, prompt and consistent with the body of 
experience that has been built up over the previous decades. The UN provides four categories 
of electoral assistance: technical assistance; the organisation and conduct of elections; 
observation or monitoring of elections; and participation where elections are expected to play 
a significant role in the peace-building phase of political negotiations. Assistance is provided 
in politically stable, conflict and post-conflict contexts. As technical assistance has increased, 
requests for direct UN electoral observation have decreased. 

The report notes new trends regarding technical assistance, including providing 
support through technology-based systems, and of increasing participation in elections 
through improved electoral registration. These trends show that an earlier generation of 
electoral reforms has been consolidated and that countries are now demanding more specific 
and specialised reforms. The report notes that electoral assistance capacities are increasingly 
incorporated into major UN peacekeeping and peace-building missions, thanks to the 
increased co-operation of the Electoral Assistance Division with the UNDP, as well as the help 
of such regional organisations as the African Union, the OAS, and the International Institute 
for Democracy and Electoral Assistance (IIDEA). The report details major electoral missions 
conducted in the past two years in Timor-Leste, Sierra Leone, Afghanistan and the 
Democratic Republic of the Congo.  

The report emphasises the value of including electoral experts at political negotiations 
aimed at ending or preventing conflicts. Noting the increased workload of the Electoral 
Assistance Division, the report recommends that the UN electoral assistance mechanisms be 
enhanced in both staff and finances in the face of steadily increasing demands for support. 
The report also recommends increased co-ordination between the Electoral Assistance 
Division and such diverse agencies as the UNDP, the Department of Peacekeeping 
Operations, the Department of Political Affairs, the UNHCR and the OHCHR, as well as 
outside electoral institutions and partners. 
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The resolution on strengthening the role of the United Nations in enhancing the 
effectiveness of the principle of periodic and genuine elections and promotion of 
democratisation (A/RES/58/180) was introduced by the representative of the USA and was 
adopted with a recorded vote of a vote of 169 in favour with eight abstentions (China, Cuba, 
the Democratic People’s Republic of Korea, Libya, Myanmar, Syria, Viet Nam). The draft 
reaffirms that electoral assistance and support for promoting democratisation are provided by 
the UN only at the request of the member State concerned. It requests that such assistance 
and support continue on a case-by-case basis in accordance with the evolving needs of 
requesting countries to develop, improve and refine their electoral institutions and processes, 
recognising that the fundamental responsibility of organising free and fair elections lies with 
Governments. 

In explaining their abstention in the Third Committee, the representative of Cuba 
lamented that the main sponsor of the draft, the USA, was unwilling to take account of 
Cuba's suggestions and recommendations. The representative also asserted that some 
aspects of the draft were based on a selective and discriminatory premise that only 
developing countries required electoral assistance.  

Cuba also introduced a resolution on the respect for the principles of national 
sovereignty and diversity of democratic systems in electoral processes as an important 
element for the promotion and protection of human rights (A/RES/58/189), which stresses 
that the UN must only give electoral assistance when necessary and requested by a member 
State. The text also reaffirms that there is no universal model for electoral systems and that 
political systems vary according to history, cultural diversity and political beliefs. The 
resolution was adopted by a vote of 111 in favour, to ten against  (Argentina, Australia, 
Canada, Chile Israel, New Zealand, Norway, the Sudan, Switzerland, and the USA), with 55 
abstentions. 

The report by the Secretary-General on human rights and unilateral coercive measures 
(A/58/279) notes that as of August 2003 member States have not provided their views and 
information on the implications and negative effects of unilateral coercive measures on their 
population. Nonetheless, Malaysia, on behalf of the Non-Aligned Movement, introduced a 
resolution on the issue (A/RES/58/171), which expresses concern at unilateral coercive 
measures including extraterritorial effects that hamper the development process and human 
rights. The resolution passed, with a vote of 125 in favour to 53 against, with no 
abstentions. Australia, speaking for New Zealand, Liechtenstein, and Switzerland, noted that 
there was no substantive content to the resolution, since Secretary-General collected no 
replies from States on the issue.  

A resolution on the promotion of peace as a vital requirement for the full enjoyment of 
all human rights by all (A/RES/58/192) was also introduced by Cuba and adopted by a vote 
(119 in favour to 50 against (including EU countries and the USA), with nine abstentions 
(Argentina, Chile, Guatemala, India, Marshall Islands, Nauru, Samoa, Singapore, Timor-Leste). 
The text reaffirms States' obligations to refrain from the threat or use of force against the 
territorial integrity or political independence of any State, and rejects the use of violence in 
pursuit of political aims. The resolution emphasises that life without war is the primary 
international prerequisite for the material well-being, development and progress of countries 
and for the full implementation of the rights and fundamental freedoms proclaimed by the UN. 
The General Assembly also urges the international community to devote part of the resources 
made available by the implementation of disarmament and arms limitation agreements to 
economic and social development. 

A resolution on the respect for the purposes and principles contained in the Charter of 
the United Nations to achieve international co-operation in promoting and encouraging respect 
for human rights and for fundamental freedoms and in solving international problems of 
humanitarian character (A/RES/58/188), introduced by Cuba, was adopted by a vote of 106 
in favour to 55 against, with 19 abstentions. While the resolution recalls that the promotion 
and protection of all human rights are a "legitimate concern" and a "priority objective" of the 
international community, it underscores that States' obligations of sovereignty and non-
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interference under the UN Charter prevail over such concerns (PP 3). The resolution before 
the Third Committee was similar to those of the same name adopted in previous years. The 
deep division on this resolution reflected, as last year, that some States viewed the text as an 
unbalanced presentation of the Charter's aims. Indeed, before adoption of the resolution, the 
representative of Italy, on behalf of the EU, criticised the resolution for undermining the 
human rights framework expressing disagreement with the selective use of the principles of 
the UN Charter. (The text makes direct reference to the principles included in the UN 
Charter’s preamble, and Articles 1, 2, 55, 56, and 103). 

Through a resolution on the Sub-regional Centre for Human Rights and Democracy in 
Central Africa (A/RES/58/176), sponsored by Cameroon, the General Assembly welcomes the 
activities of the Centre at Yaoundé and invites the Secretary-General and the High 
Commissioner for Human Rights to continue to provide full assistance to ensure its smooth 
functioning. The resolution was adopted without a vote. 
 
5. Implementation of human rights instruments 
 
The Secretary-General submitted the annual report on the status of the International 
Covenant on Economic, Social and Cultural Rights, the International Covenant on Civil and 
Political Rights and the Optional Protocols to the International Covenant on Civil and Political 
Rights (A/58/307). The report documents that as of 1 July 2003, the International Covenant 
on Economic, Social and Cultural Rights has been ratified or acceded to by 146 States; the 
International Covenant on Civil and Political Rights has been ratified or acceded to by 149 
States; the Optional Protocol to the International Covenant on Civil and Political Rights has 
been ratified or acceded to by 104 States; and the Second Optional Protocol to the 
International Covenant on Civil and Political Rights has been ratified or acceded to by 50 
States. The list of States that have ratified or acceded to these international instruments, 
together with the dates, is contained in the annexes to the report.  

Sweden introduced a resolution on the International Covenants on Human Rights 
(A/RES/58/165). The resolution urges all States parties to publish the texts of the 
International Covenant on Economic, Social and Cultural Rights, the International Covenant on 
Civil and Political Rights and its Optional Protocols, in as many local languages as possible, in 
their territories. The text stresses the need for improved co-ordination among relevant UN 
mechanisms and bodies in supporting States parties in implementing the International 
Covenants on Human Rights and the Optional Protocols. The text calls on the Secretary-
General to submit another report on the issue at the 60th session of the General Assembly. 
The representative of the USA expressed support for the draft resolution but introduced an 
amendment to a paragraph. The USA suggested that the States should be urged "to 
consider" becoming parties to such instruments, rather than urging States to do so. Argentina 
appealed to States not to accept the proposed amendment. The representative of New 
Zealand stressed that the co-sponsors had already made several concessions, and the 
language of the text should not be weakened further. Sweden requested the amendment to 
be put to a vote. It was rejected in a vote of 13 in favour (Afghanistan, Brunei Darussalam, 
Colombia, Cuba, India, Israel, Malaysia, Oman, Pakistan, the Philippines, Saudi Arabia, 
Singapore, the USA), 116 against , with 24 abstentions. The resolution was then adopted 
without a vote. 

The annual report of the Human Rights Committee (A/58/40) documents the period 
from 1 August 2002 to 31 July 2003 and the 76th, 77th and 78th sessions of the Human 
Rights Committee. Since the adoption of the last report, one State (Djibouti) became a party 
to the International Covenant on Civil and Political Rights. South Africa became party to the 
Optional Protocol (which provides for an individual complaints procedure) and Paraguay to the 
Second Optional Protocol (which aims at the abolition of the death penalty). The total of 
States parties to these instruments increased to 149 (ICCPR), 104 (OP to ICCPR) and 49 
(Second OP to ICCPR), respectively. During the reporting period, the Human Rights 
Committee considered nine periodic reports under Article 40 of the International Covenant on 
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Civil and Political Rights and adopted concluding observations on them. The Committee 
adopted 32 views on communications under the Optional Protocol procedure, declaring four 
communications admissible and 31 inadmissible. The Committee remains concerned at the 
general trend that the States parties (whose reports were considered during the period under 
review) did not provide information on the issues raised in the Committee’s concluding 
observations on their previous reports. The Committee deplores that many States parties have 
failed to report to the Committee in spite of repeated reminders. Throughout the reporting 
period, the Committee contributed to the discussion prompted by the Secretary-General’s 
recommendations (A/57/387 and Corr.1) for reform and streamlining of the treaty body 
system. At its 76th session, it established an informal working group to discuss the Secretary-
General’s proposals and report to the plenary at the 77th session. The plenary of the 77th 
session adopted recommendations, which, if implemented, would enable State parties to 
submit focused reports after two reporting cycles.  

The report of the Chairpersons of the human rights treaty bodies on their 15th meeting 
(A/58/350) contains information relevant to the implementation of resolution 57/300. In 
paragraph 8 of the resolution 57/300 of 20 December 2002, the General Assembly 
encourages States parties to the human rights treaties and the respective treaty bodies to 
review the reporting procedures with a view to developing a more co-ordinated approach and 
to streamlining the reporting requirements under the treaties and requested the High 
Commissioner for Human Rights to support that exercise, including through the submission of 
recommendations as appropriate. 

The 15th meeting of Chairpersons of human rights treaty bodies was convened in 
Geneva from 23 to 27 June 2003. The Chairpersons considered follow-up to the 
recommendations of the 14th meeting and reviewed recent developments relating to the work 
of the treaty bodies. They were updated on the status of the Annual Appeal of the OHCHR 
and on the programme to strengthen support to and enhance the effectiveness of the treaty 
bodies. The Chairpersons met with representatives of NGOs, UN specialised agencies, 
departments, funds and programmes, with representatives of State parties, and with 
members of the Bureau, including the Chairperson, of the CHR. The fifth joint meeting, which 
was co-chaired by the Special Representative of the Secretary-General on the situation of 
human rights defenders, and Chairperson of the Committee on the Rights of the Child, was 
held with the participants of the tenth meeting of special rapporteurs/representatives, 
independent experts and chairpersons of working groups of the special procedures of the 
CHR, and of the advisory service programme. The meeting considered, among other issues, 
violence against children, the question of globalisation, including the effect of globalisation on 
violence against children. The Chairpersons adopted recommendations, which emphasised the 
necessity to provide sufficient financial and human resources to treaty bodies to strengthen 
them and to strengthen collaboration and co-operation by the OHCHR and the Division for the 
Advancement of Women. The Chairpersons also suggested that each treaty body should 
convene a pre-sessional working group, which would include relevant UN CHR's country 
rapporteurs to draft issues and questions. Recommendations also discussed the accuracy of 
press releases, and honorariums for treaty body experts, the co-operation of the treaty bodies 
with the CHR, the Chairperson of the Sub-Commision on the Promotion and Protection of 
Human Rights, the special rapporteurs. The report of the second inter-committee meeting of 
human rights treaty bodies (Geneva, 18 to 20 June 2003) was also considered by the 
Chairpersons. 

With regard to the follow-up to previous recommendations and review of recent 
developments relating to the work of treaty bodies, the Chairperson of the Human Rights 
Committee underlined the importance and usefulness of the meeting of human rights 
chairpersons as a forum for the discussion of common concerns. The Chairperson of the 
Committee on Economic, Social and Cultural Rights reported on the adoption of a statement 
on the Millennium Development Goals and economic and social rights with the special 
rapporteurs on economic, social and cultural rights of the CHR. The Chairperson of the 
Committee on the Elimination of Racial Discrimination reported that the Committee had held a 
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debate with NGOs, States parties and members of the Sub-Commission on the Promotion and 
Protection of Human Rights, on discrimination based on descent, and adopted a statement on 
the impact of armed conflict on human rights. The Committee had actively collaborated with 
other bodies and was open to receiving information from national human rights institutions 
and NGOs. The Chairperson of the Committee against Torture reported that the Committee 
had established a working group on non-reporting, which resulted in the submission of a 
report by one non-reporting State. The Chairperson of the Committee on the Elimination of 
Discrimination against Women noted that enhanced collaboration with the Division for the 
Advancement of Women and with the OHCHR had resulted in a higher quality support for the 
Committee. The Chairperson of the Committee on the Rights of the Child expressed his 
concern over the submission of a significant number of overdue reports, which await review 
by the Committee. 

Discussion between the Chairpersons and NGOs focused on measures to address non-
reporting and late reporting, the use of treaty body recommendations to enhance the 
effectiveness of technical co-operation, and greater co-ordination between international and 
national NGOs with regard to the reporting process. The specialised agencies and the UN 
departments, funds and programmes (on 25 June 2003) included the representatives of the 
Department of Public Information, the ILO, the UNICEF, the WHO, the UNFPA, the UNHCR, 
and the Joint United Nations Programme on HIV/AIDS (UNAIDS). 
 
6. Human rights and terrorism 
 
Pursuant to General Assembly Resolution 57/219, the Secretary-General introduced a report 
on protecting human rights and fundamental freedoms while countering terrorism (A/58/266) 
to the Third Committee. The report reviews comments received from the Governments of 
Colombia, Costa Rica, the Czech Republic, Finland, Germany, Malta, Mexico, Sweden, Turkey 
and Venezuela, and from international and non-governmental organisations, on counter-
terrorism measures pursued in accordance with human rights protection. In general, the 
Governments and international organisations reiterated their commitment to respecting human 
rights in the fight against terrorism. 

While reaffirming that the struggle against terrorism is an urgent challenge the report 
notes that counter-terrorism measures and states of emergency have often undermined a 
wide range of human rights, including the right to life, to freedom from torture, to seek 
asylum, and the right to due process. Freedom of thought, conscience religion, expression, 
assembly, and freedom from discrimination had also been disregarded. The report emphasises 
that respect for human rights should be essential to counter-terrorism strategies. Finally, the 
report introduces the upcoming publication of a digest of universal and regional jurisprudence 
on the question of protecting human rights while countering terrorism, compiled by the 
OHCHR, which offers guidance in integrating human rights protections into counter-terrorism 
strategies. 

The report of the Secretary-General on human rights and terrorism (A/58/533) 
summarises the replies received from the Governments of Costa Rica and Turkey on the 
implications of terrorism and human rights. Both States reiterated their willingness to co-
operate with the international community to combat terrorism. Costa Rica emphasised the 
importance of conducting the fight against terrorism in strict conformity with international 
law, particularly human rights law, and of paying attention to human rights defenders. Turkey 
condemned terrorism as a violation of human rights and for its implications for the economic 
and social development of countries, and opposed any attempt to associate terrorism with a 
particular religion, tradition, ethnicity or culture. Turkey notes that it has taken all available 
means to rehabilitate and reintegrate victims of terrorism, and supports establishing a 
voluntary fund for them. 

Delegates returned to the issue of human rights and terrorism throughout the session 
of Third Committee session this year. Echoing the words of the Special Representative on the 
situation of human rights defenders, Ms Hina Jilani, who spoke up about the human rights 
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violations against human rights defenders under security legislations and other counter-
terrorism measures, various representatives voiced their concerns about the compromise of 
human rights in the fight against terrorism, and reaffirmed the need to strike a balance 
between the legitimate security concerns of States and the protection of human rights in 
accordance with international laws. Switzerland emphasised that respect for the rule of law 
and respect for all human rights - civil and political, economic, social and cultural - were 
necessary elements in the fight against terrorism on national and international levels. 
Switzerland also suggested it would be useful to promote co-operation between the CHR and 
the Security Council, and for the General Assembly to encourage the CHR to appoint a 
Special Rapporteur on promoting the respect for human rights in the context of countering 
terrorism. Religious freedom was of particular concern to the Sudan, which also pointed out 
the vulnerability of the rights of asylum seekers including migrants in the context of counter-
terrorism measures.  

Following on from their important initiative in 2002, Mexico pitched another resolution 
on the protection of human rights and fundamental freedoms while countering terrorism 
(A/RES/58/187). Repeating important language from last year's text, the resolution reaffirms 
that any measures taken to combat terrorism must comply with States’ obligations under 
international law, in particular human rights, refugee and humanitarian law, and recalls that 
under Article 4 of the International Covenant on Civil and Political Rights that certain rights 
are recognised as non-derogable in any circumstances and that any measures derogating from 
the provisions of the Covenant must be of "an exceptional and temporary nature", and "in all 
cases in accordance with that article" (PP 13). 

The resolution welcomes the publication of the UN digest of jurisprudence (referred to 
in the report above), requests the OHCHR to regularly update it, and encourages the ongoing 
co-operation between the Security Council's Counter-Terrorism Committee and the UN human 
rights bodies, and in particular the OHCHR to ensure the integration of the protection and 
promotion of human rights into relevant Security Council resolutions. The resolution also 
mandates the High Commissioner for Human Rights, while "making use of existing 
mechanisms", to examine the question of the protection of human rights while countering 
terrorism, to make general recommendations concerning the obligations of States to promote 
and protect human rights in relation to counter-terrorism measures and to provide assistance 
and advice to States upon their request in this regard (OP 9). Operative paragraph ten also 
requests the OHCHR to submit a study on (a) the extent to which the human rights special 
procedures are able, to address the compatibility of national counter-terrorism measures with 
international human rights obligations in their work, and (b) examples of best practices by 
States in ensuring the compatibility of their counter-terrorism measures with their obligations 
under international human rights law. Operative paragraph eleven requests the UNHCHR to 
submit the study to the General Assembly at its 59th session, with an interim report to the 
CHR at its 60th session.  

Before the adoption of the draft, a separate vote was requested by India on operative 
paragraphs 10 and 11 together. The representative of India slammed the text as 
"imbalanced" and "incomplete," noting a lack of reference to the human rights violations 
suffered by the victims of terrorism. India also cited financial and time restraints for the 
OHCHR as reasons to vote against the paragraphs, as well as their dislike of creating new 
precedent on procedure by asking the High Commissioner to report first to the General 
Assembly, thereby "marginalising and bypassing the CHR". The delegate added that the most 
important activity of that Office must be the provision of technical co-operation and advisory 
services to requesting States, and that "nothing should be done which diverts its resources" 
from this "highest priority". Operative paragraphs 10 and 11 were retained by a vote of 160 
in favour and one against (India), with 12 abstentions (Australia, Bhutan, Burkina Faso, China, 
Democratic Republic of the Congo, Gambia, Israel, Kenya, Myanmar, the Philippines, Rwanda, 
the USA). Though Mexico publicly appealed to India to continue to support the consensus 
developed last year, India called for a vote and resolution was adopted by a vote of 181 in 
favour, with India abstaining. 
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An Algerian text (A/RES/58/174) on human rights and terrorism ran into controversy 
on the same themes that had caused trouble in previous years, with the USA, Canada and 
Australia all asking for a vote. The resolution passed with 120 in favour to 42 against and 18 
abstentions. Many States, including many EU countries, are uncomfortable with the 
underscoring of the relationship between non-State actors and violations of human rights in 
this resolution. In their view, this emphasis can deflect legal responsibility for the promotion 
and protection of human rights away from Governments and accord groups that commit 
armed insurgencies or individuals that carry out acts that intentionally target civilians and 
other non-combatants a quasi-official status. 

The resolution, which urges the international community to enhance co-operation at 
the regional and international levels in the efforts against terrorism, maintains a controversial 
passage (that first entered the resolution in 2001) on taking "appropriate" precautions and 
actions when granting refugee status to asylum seekers "involved in or having claimed" 
terrorist acts (OP 9). This text also contains references to all relevant Security Council 
resolutions, the Declaration on Measures to Eliminate International Terrorism, and the United 
Nations Millennium Declaration. 

Both before and after adoption of the resolution, States made interventions on the 
text. Italy, on behalf of the EU, argued that counter-terrorism actions had to accord with 
international law, and further, that it could not ascribe to the idea that all criminal and 
terrorist acts could be, prima facie, human rights violations. The Russian Federation argued 
that the threat to territorial integrity posed by terrorism was the threat to the most basic 
human rights, and noted that its Foreign Minister had introduced a code to protect human 
rights from terror, to suppress terrorists’ funding, and to provide compensation to victims. 
Syria explained it abstained because the resolution referred to CHR language rather than to a 
General Assembly resolution passed by consensus, and because it failed to clearly define 
terrorism. Turkey regretted the need for a vote at all, and hoped some countries wouldn’t 
require their own 9/11s before seeing the need for the resolution. 
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XI. EXAMINATION OF HUMAN RIGHTS VIOLATIONS 
 
1. Afghanistan 
 
A note by the Secretary-General on the situation of human rights in Afghanistan (A/58/334), 
submitted to the members of the Third Committee, stated the CHR had requested, in 
resolution 2003/77, that the mandate of the Special Rapporteur on the situation of human 
rights in Afghanistan be terminated and an independent expert be appointed by the Secretary-
General to report on the situation of human rights in Afghanistan. This request was endorsed 
by the ECOSOC  in July 2003. The post is currently vacant, therefore a report on human 
rights in Afghanistan was not presented to the General Assembly. 
 
Report of the Special Rapporteur on violence against women, its causes and consequences, 
on the situation of women and girls in Afghanistan 
 
Ms Yakin Ertürk, the CHR's Special Rapporteur on violence against women, presented her 
first report on the situation of women and girls in Afghanistan (A/58/421) to the Third 
Committee. 

Though she had not yet been able to visit the country, Ms Ertürk reports that the 
vulnerability of women and girls is embedded in Afghan society. Nonetheless, the period 
under review saw significant positive developments in Afghanistan. The most important of 
these was Afghanistan’s ratification, without reservation, of the Convention on the 
Elimination of all Forms of Discrimination against Women (in March 2003) and the work of 
the Afghan Independent Human Rights Commission and the Ministry of Women’s Affairs. Ms 
Ertürk is encouraged that, despite many obstacles, large numbers of women sought to 
participate in public consultations on the drafting of the new constitution. In this regard, 
measures need to be taken to ensure the full participation of women in the constitutional 
Loya Jirga and in all phases of the process of review and adoption of the constitution. 

Many challenges to women’s rights are still to be overcome in Afghanistan. The 
Special Rapporteur said the forces that benefited from maintaining a war economy and 
destabilising the country were still active. This situation undermined efforts to create an 
environment for women that are free of intimidation, harassment, oppression and violence. 
Moreover, there are great disparities between the situation of women and girls in Kabul and 
the rest of the country, as well as between the conditions in rural and urban areas generally. 

The report notes that impunity and political instability have unfortunately created new 
forms of violence and discrimination against women. Women outside Kabul are threatened by 
the influence of local commanders who reportedly commit acts of extortion, looting, 
harassment, kidnapping and sexual abuse with impunity. Ms Ertürk argued that the expansion 
of the central Government’s authority over the provinces was essential to combat these 
abuses. 

The prevalence of conservative attitudes and discriminatory practices also perpetuate 
discrimination and violence against women. Women are denied access to, and discriminated 
against by the justice system. The report recommends developing the capacity of law 
enforcement and judicial agencies to bring the perpetrators of violence against women, 
including forced marriage and the sale of girls, to justice. The number of female police 
officers, prosecutors and judges needs to be increased. Violence against women, including 
rape, the sale or handing over of women and girls to settle disputes or as compensation, and 
forced marriages must be criminalized. The Afghan Transitional Authority should abolish laws, 
including those related to "zina" that discriminate against women and girls and lead to their 
imprisonment and to cruel, inhuman and degrading punishment36. Ms Ertürk stressed that all 
relevant resources need to be mobilised to increase women’s participation in shaping 

                                        
36 In some parts of Afghanistan, adultery, "running away from home" and unlawful sexual activity are referred to 
as "zina" crimes and are subject to criminal prosecution. 
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Afghanistan’s future. 
Despite some progress over the last year, the criminal law system still reflects the high 

level of discrimination against women in Afghanistan. Domestic violence is perceived to be a 
private matter, and the authorities continually fail to acknowledge, address and adequately 
tackle this problem. Prosecutions for cases of rape are extremely rare, and women continue 
to be incarcerated for social and sexual acts considered crimes. 

The report concludes that creating rule of law in line with international standards must 
remain an urgent priority for governmental, non-governmental and international organisations 
alike in Afghanistan.  

In the interactive debate that followed, the delegate of Italy, speaking on behalf of the 
EU, asked the Special Rapporteur if she planned a mission in Afghanistan, and if so, what the 
programme of work would be. She shared the belief that women should have a voice in 
drafting the Afghan Constitution, and asked whether the current draft included enough 
safeguards for the promotion and protection of women’s rights and could ensure their equal 
rights with men. 

Ms Ertürk said she would carry out a mission in Afghanistan to base future reports on 
her own observations, but that specific plans had not yet been made. Regarding the current 
text of the draft constitution, she said the current wording lagged behind the aspirations of 
Afghan women and existing international women’s rights norms. Women’s groups were 
working hard to ensure a greater voice for women in drafting the Constitution so that 
sufficient equality provisions would be integrated. 

The Afghanistan delegate expressed his gratitude for the Special Rapporteur’s report 
and said his delegation endorsed its recommendations. He reiterated that his Government was 
committed to respect, promote and protect human rights instruments, especially those 
concerning women and girls. The consolidation of peace and security and the realisation of 
human rights, including the human rights of women, had been initiated two years ago, and 
his Government continue to be fully committed to the full realisation of those rights. 

The delegate from Canada asked for practical steps the international community could 
take to increase Afghan women’s participation in drafting the constitution. Regarding the 
report’s discussion of the need to implement international commitments to eliminate gender-
based violence, the Canadian representative asked about Ms Ertürk's plans for the first year 
of her mandate, and about her views on how violence against women related to the fight 
against HIV/AIDS. Ms Ertürk said the international community had done much to support 
women in Afghanistan, both at governmental and non-governmental levels, and she 
welcomed initiatives of NGOs around the world that were supporting the aspirations of 
Afghan women. A dialogue between Afghan women and women from other Muslim countries 
could provide guidelines in resolving problems in Afghanistan. Major challenges lay ahead in 
turning standards into concrete action. 

Regarding efforts to combat violence against women, Ms Ertürk saw four main 
strategies: adopting a gender perspective in all policy-making; eliminating all discriminatory 
provisions and practices from legislation and society; designing and implementing 
programmes to increase women’s empowerment, which is key to fighting violence against 
women; and continuing a dialogue with men to address gender equality. 

The representative of Liechtenstein asked how the Special Rapporteur was bringing 
the information in her report to the attention of the Security Council, and whether she had 
sufficient access to the Security Council to contribute to the process concerning women, 
peace and security based on Resolution 1325. The Special Rapporteur said she had not yet 
had a meeting with the Security Council, but it was on her agenda. She would also be 
meeting with NGO working groups on women to work on issues of peace and security. No 
resolution on the situation of women and girls in Afghanistan was sponsored.  
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2. Burundi 
 
Report of the Special Rapporteur on the situation of human rights in Burundi  
 
The Special Rapporteur on the situation of human rights in Burundi, Ms Marie-Thérèse Aïssata 
Kéita-Bocoum, transmitted her report on the situation of human rights in Burundi (A/58/448) 
to the Third Committee. This report details the human rights situation in Burundi from March 
to August 2003.  

The security situation remains alarming. Numerous arbitrary arrests, kidnappings and 
attacks and murders continue, especially against both local civi lian officials and political 
leaders. Many civilians as well as child soldiers have been massacred. The Special Rapporteur 
notes with concern that the absence of a ceasefire and continued clashes have slowed down 
the implementation of the Arusha Peace and Reconciliation Agreement for Burundi, 
jeopardising the many reforms envisaged, such as communal elections, planned for the 19th 
month of the transition. She welcomes some developments in the peace process, such as the 
transfer of power that took place as scheduled on 1 May 2003, when Domitien Ndayizeye 
succeeded President Buyoya after the first 18 months of the transition period. She also 
praises the adoption of several laws provided for in the Arusha Agreement, like the draft law 
on the suppression of genocide, crimes against humanity and war crimes; the law on 
provisional immunity from prosecution of politically motivated crimes committed before the 
signing of the Agreement; and the act on the membership of the Truth and Reconciliation 
Commission. The National Commission for the Rehabilitation of Sinistrés (Survivors) was also 
installed. However, the Special Rapporteur underscores that the belligerents have not 
respected any of the agreements signed, with the Forces nationales de libération (FNL) 
(Agathon Rwasa wing) rebels still refusing to negotiate. 

An environment of war, insecurity, degradation of the economy and social crisis has 
led to a poor human rights situation. Serious violations of the right to life, physical integrity, 
and security and freedom have occurred, as have violations of the freedom to move and 
choose a place of residence, of opinion and expression, of women and children’s rights 
(especially among child soldiers and children in detention), and of economic, social and 
cultural rights. Rape among women, girls and young boys is proliferating, as is HIV/AIDS 
among women and children; poverty and lack of access to education and health care are also 
widespread.  

The situation of displaced persons, returnees and sinistrés (survivors) is grim, 
particularly among the socially marginalized Batwa minority. The high number of internally 
displaced persons (over 380'000) remains a concern, and Ms Kéita-Bocoum stresses the 
challenges associated with the reception and settlement of returnees. Over 800'000 
Burundian refugees are outside the country. From the beginning of 2003 up to 17 August, 
32'686 Burundians have returned voluntarily, mainly from Tanzania, the Democratic Republic 
of the Congo, Rwanda and Zambia. Sinistrés, who have suffered many violations of their 
rights in refugee camps and on the way home, face difficulties reclaiming land and other 
property and a lack of security. Ms Kéita-Bocoum laments that continued difficulties in 
gaining access to sinistrés and to victims of human rights violations are due not only to the 
lack of security but to obstacles placed by Burundians authorities themselves. 

Regarding the promotion of human rights in Burundi, the Special Rapporteur reports 
that the OHCHR’s Burundi office increased the number of human rights training sessions, and 
notes the Governmental Human Rights Commission was restructured, though it lacks 
sufficient resources, particularly permanent staff. 

Ms Kéita-Bocoum stresses that improvement in the human rights situation in Burundi is 
closely linked to the creation of a climate of stability and lasting peace in the Great Lake 
region, and that a ceasefire and national reconciliation process are sorely needed. The Special 
Rapporteur welcomes the establishment of a transitional Government in the Democratic 
Republic of the Congo in June 2003, and the holding of democratic elections in Rwanda. 
Concerning the increasing prevalence of HIV/AIDS, Ms Kéita-Bocoum suggests integrating an 
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HIV/AIDS prevention perspective into human rights awareness and promotion programmes. 
The Special Rapporteur urges all parties to the conflict to discontinue hostilities, respect 
international humanitarian law and the civil population's rights to life, security, and physical 
integrity, and to stop attacking economic and social infrastructure and recruiting child 
soldiers. She calls upon the Burundian Government to combat impunity and put an end to 
arbitrary detention and torture. The Government is urged to protect vulnerable populations, 
and to combat sexual violence and all exactions against children, including minors held in 
detention. Ms Kéita-Bocoum concludes by encouraging the international community to 
provide greater humanitarian and financial resources to ensure peace in Burundi. 

In an interactive debate that followed the presentation of the report, the representative 
of Burundi stressed that recent progress in negotiations with rebel groups had led to two 
complementary accords on power sharing, and expressed disappointment that the report 
failed to condemn attacks against civilians by the FNL rebels. Regarding the situation of 
children, he said the country was in a state of war, and that during fighting at night, it was 
difficult to distinguish between adults and children. However, he admitted that human rights 
in Burundi were suffering from the lack of a ceasefire, and deplored the use of rape as a 
weapon in the conflict. 

The representative of Italy, on behalf of the EU, expressed concern at the situation of 
minors and street children and sexual violence against women and children. In particular, she 
commented on the disturbing increase in reports of sexual violence against women and 
children and asked what judicial steps had been taken. Ms Keita-Bocoum replied that the 
UNICEF and the High Commissioner for Human Rights had proposed that the criminal code of 
Burundi determine an age of consent and responsibility for children. Regarding sexual 
violence, she called for the assistance of the UN and the international community, and urged 
the Burundian Government to strengthen legislation. 

No resolution on Burundi was adopted. 
 
3. Cambodia 
 
The Third Committee considered the report of the Secretary-General on the role and 
achievements of the Office of the United Nations High Commissioner for Human Rights in 
assisting the Government and people of Cambodia in the promotion and protection of human 
rights (A/58/268). The report highlights the activities of the OHCHR in Cambodia, including 
monitoring the human rights situation, investigating reports of human rights violations and 
documenting patterns of violations. From January to July 2003, the OHCHR reinforced its 
election programme (in connection with the National Assembly elections of 27 July 2003), 
assisted the Government in implementing the Land Law of 2001 in accordance with 
Cambodia’s international human rights obligations, and in advancing judicial reform.  
 
Report of the Special Representative of the Secretary-General on situation of human rights in 
Cambodia  
 
The Special Representative of the Secretary-General for human rights in Cambodia, Mr Peter 
Leuprecht, presented his report on the situation of human rights in Cambodia (A/58/317) to 
the Third Committee. The report, based on the eighth and ninth official missions of the 
Special Representative, assesses human rights developments in a country, which it says is 
plagued by poverty, violence, corruption and lawlessness. The report covers the 2003 
National Assembly elections; judicial reform; land and forestry concessions; Montagnard 
asylum seekers from Viet Nam; the right to education; housing and relocation issues; and the 
Khmer Rouge trial.  

The Special Representative welcomes the improvements seen in the conduct of the 
2003 National Assembly elections. The month-long campaign period allowed for more 
freedom of expression and access to the media than in previous elections. Polling was 
conducted in a generally peaceful manner. However, severe arbitrary restrictions were placed 
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upon freedom of expression and assembly in the wake of the large-scale rioting that occurred 
in Phnom Penh on 29 January 2003. There were also cases of unlawful arrest and detention, 
and murders of political party activists during the pre-election period. Mr Leuprecht reports 
that intimidation and violence, including killings, continued after the election and he 
advocates a determined effort to halt such restriction on freedom of speech and assembly. 
Though progress has been reported in investigations of the murders of political activists and 
others involved in the electoral process, the Special Representative remains concerned about 
the conduct of investigations and prosecutions and about the denial of basic criminal process 
rights. 

The Special Representative emphasises that impunity is central to problems in the 
administration of justice in Cambodia. Judicial and law enforcement systems lack neutrality 
and independence and are highly prone to "executive interference", "corruption", intimidation 
and assassination (para. 25). The Supreme Council of the Magistracy is "largely ineffectual"; 
corruption remains endemic through all levels of Cambodian society (para. 36). Mr Leuprecht 
laments the Government’s poor implementation of reform and anti-corruption measures and 
reiterates that members of the Government should be accountable to the National Assembly 
and calls for a more open culture in Government. At the mid-term review meeting of the 
Consultative Group of Donors at the end of January 2003, donors were worried by inaction in 
major reform areas and by failure to meet agreed benchmarks on reforms in the legal, judicial 
and social sectors, in public administration, in fiscal measures and in natural resource 
management.  

In light of these shortcomings, the Special Representative welcomes developments in 
legal and judicial reform. Judges and prosecutors have received increased allowances; schools 
for training judges, prosecutors and legal practitioners have started operating; and a national 
strategy on legal and judicial reform has been adopted and a draft-corruption law was 
approved by the Council of Ministers in June 2003. Currently, the Penal Code and the Code 
of Criminal Procedure are being drafted with the assistance of experts from France, as are the 
Civil Code and the Code of Civil Procedure with help from Japan. 

The torture and cruel, inhuman and degrading treatment of persons in police custody 
persists. The condition of Cambodia’s prisons is deplorable. As heavy prison sentences are 
the standard punishment for even minor offences, prisons are overcrowded, and are 
characterised by lack of access to potable water, poor sanitation, disease and inadequate 
nutrition. The general lack of protection from mob killings further hinders the justice system. 
Additionally, the majority of citizens are unable to pay for legal representation and advice. The 
Special Representative stresses the need to develop a legal aid scheme to provide basic legal 
services for the poor. The difficulty faced by civil society groups and the media to access 
basic information held by public authorities is also troubling. Mr Leuprecht suggests enacting 
legislation giving citizens the right of access to information.  

Internationally, Cambodia is party to the six main human rights treaties, but the 
Government has faced critical delays in meeting its international reporting obligations. The 
Government-established Cambodian Human Rights Committee lacks basic resources, qualified 
staff and a budget allocation. Mr Leuprecht urges the Government to engage more fully in the 
reporting processes under the international human rights treaties. 

Over 80% of Cambodians are dependent upon agriculture for their livelihood, and land 
continues to be a major source of conflict and of human rights violations. The report 
addresses corporate exploitation of the environment, particularly forests, and questions the 
Government’s policy of granting large-scale agricultural, forestry and other concessions to 
private companies without reference to their adverse effects on the livelihood and 
fundamental human rights of affected communities. Mr Leuprecht welcomes the adoption of 
the Sub-Decree on Land Concessions for Social Purposes on 19 March 2003, but reports that 
the sub-degree does not specify the obligations of the State to establish access to education, 
health care, and employment opportunities for the populations concerned, in accordance with 
its obligations under the International Covenant on Economic, Social and Cultural Rights and 
the International Covenant on Civil and Political Rights. Existing policies have rendered the 
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rural poor especially vulnerable. The Special Representative emphasises that on-going 
economic development is creating demographic pressures; precarious, unsettled populations, 
many from refugee camps; and forced evictions. Pressure from the opening of the market 
economy has exacerbated problems of housing and relocation.  

The Special Representative argues that the Khmer Rouge trial is overdue. On 6 June 
2003, the UN and the Government of Cambodia signed an agreement to prosecute, under 
Cambodian law, crimes committed during the period of Democratic Kampuchea. Mr Leuprecht 
calls for the speedy ratification and implementation of the agreement, and for public 
information and education to accompany the trial. The Special Representative hopes that the 
trials, together with these education efforts, will promote justice and reconciliation. Mr 
Leuprecht welcomes the Government’s ratification of the Rome Statute of the ICC on 11 
April 2002, but laments that Prime Minister Hun Sen’s bilateral agreement with the USA 
prevents the surrender to the ICC of USA nationals in Cambodia and of Cambodian nationals 
in the USA. 

Since the closure and destruction of a UNHCR camp in the border province of 
Mondulkiri in April 2002, ethnic minorities from Viet Nam’s central highlands have been 
denied asylum in Cambodia, reports Mr Leuprecht. Since the beginning of 2003, only 24 
Montagnard  asylum-seekers have been able to reach UNHCR offices in Phnom Penh. People 
who have assisted the Montagnard asylum-seekers have been subject to harassment by local 
authorities. The Special Representative urges the Government of Cambodia to respect its 
obligations under the 1951 Convention relating to the Status of Refugees, particularly 
regarding the core principle of non-refoulement.  
 
Conclusions and recommendations 
 
The Special Representative argues for reforms to establish an independent judiciary, an ethical 
legal profession, discipline among judges and prosecutors, and to fight corruption. Equal 
access to justice for the poor and access to information held by public authorities should be 
provided. Restrictions on freedom of assembly should be limited. The Special Representative 
stresses the need to reduce poverty and to preserve and protect the environment against 
exploitation. He also emphasises that NGOs and citizens must be allowed to work in 
accordance with the provision of the Declaration on the Right and Responsibility of 
Individuals, Groups and Organs of Society to Promote and Protect Universal Recognised 
Human Rights and Fundamental Freedoms. 
 
Debate 
 
In his statement before the Third Committee, the Special Representative reiterated that 
continued UN involvement and commitment are essential for promoting human rights in 
Cambodia, and that any effort to reduce UN engagement would be a serious mistake. After 
its scandalous silence when the Cambodian tragedy was unfolding, the UN had produced an 
endless litany of assurances and commitments towards Cambodia, and its people deserved 
that they be upheld. He also commented that the Khmer Rouge trial was long overdue, and 
hoped the agreement signed with the UN last June would be speedily ratified and 
implemented.  

In response, the Cambodian Government said it was moving towards a "modern 
democratic society", as reflected in the elections conducted in 1993, 1998 and July 2003. 
The report also ignored the gross external interference in the country’s domestic affairs by 
the UN, through its promises of another 21,5 million USD in aid if Hun Sen was not elected 
Prime Minister; the promise was publicised by opposition parties. In general, the Cambodian 
delegate expressed dissatisfaction with a biased report that ignored the Government’s socio-
economic accomplishments. However, the delegate also admitted that the adoption of the 
resolution on Cambodia would contribute to the Government’s efforts to build a democratic 
society and improve the human rights situation. 
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The representative of Italy, on behalf of the EU, asked about obstacles to reforming 
the Cambodian judiciary. She also wanted to know if the Special Representative had contact 
with treaty bodies. Mr Leuprecht drew attention to the lack of equal access to justice among 
poor Cambodians. Another concern was the lack of financial resources and the shortage of 
practicing lawyers. Serious thought had to be given to an appropriate model of legal aid in 
Cambodia. Finally, a Khmer Rouge trial should proceed in accordance with international 
human rights standards and be accompanied by major public education efforts. He added that 
he was regularly in touch with treaty bodies, but there was a lack of demonstrable 
commitment on the part of the Cambodian Government in preparing periodic reports to the 
treaty bodies, and an absence of follow-through in implementing their recommendations. 
 
Resolution 
 
A resolution on the situation of human rights in Cambodia (A/RES/58/191), sponsored by 
Japan, was adopted without a vote. Reflecting the Special Representative’s report, the 
General Assembly notes with concern the continued problems relating to the rule of law, the 
functioning of the judiciary, as well as widespread impunity. The General Assembly urges the 
Government to speedily and effectively implement the judiciary reform and to take the 
necessary steps to protect human rights and bring to perpetrators including human rights 
violators to justice. Noting grave concern about continued human rights violations - including 
torture, pre-trial detention, labour rights violations and the killings of political activists - the 
text urges the Government to take all measures to prevent such violations, including "to 
consider establishing a board of inquiry on the issue of mob killings" (Section IV, para. 1). In 
the section on the Khmer Rouge Tribunal, the General Assembly welcomes the agreement 
reached in June 2003 by the UN and Cambodia to set up Extraordinary Chambers, and urges 
the UN Secretary-General and Government of Cambodia to take "all the measures necessary" 
for its early establishment, The General Assembly also appeals to the international community 
"to provide assistance, including financial and personnel support to the Extraordinary 
Chambers, in accordance with GA resolution 57/228 B" (Section V, OP 2). 

The resolution makes no mention of the General Assembly’s intention to continue 
consideration of the situation of human rights in Cambodia. According to the Special 
Representative, this development is the result of a "deal" which is not based on the realities 
of the human rights situation in Cambodia, but on considerations of political expediency. 
 
4. Democratic Republic of the Congo 
 
The joint mission report of the Special Rapporteur on the situation of human rights in the 
Democratic Republic of the Congo, the Special Rapporteur on extrajudicial, summary or 
arbitrary executions and a member of the Working Group on Enforced or Involuntary 
Disappearances (A/58/127) was transmitted to the Third Committee by the Secretary-
General. The Secretary-General’s note recalls General Assembly Resolution 57/233, which 
requests the three rapporteurs to carry out a joint mission investigating all massacres carried 
out in the Democratic Republic of the Congo (DRC) with a view to bringing to justice those 
responsible. However, the worsening security situation in certain areas of the country, 
notably the east, prevented them from undertaking this mission. Ms Iulia-Antoanella Motoc, 
the Special Rapporteur on the situation of human rights in the Democratic Republic of the 
Congo, visited Kinshasa in September 2003 to contact members of the transitional 
Government. Her full report on this visit will be presented to the CHR at its next session. 
 
Report of the Special Rapporteur on the situation of human rights in the Democratic Republic 
of the Congo 
 
In the Third Committee, Ms Iulia Motoc presented her interim report (A/58/534), which is 
based on information compiled during her visit and provided by the human rights field office in 
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the DRC, representatives of churches, NGOs, political parties and associations, and other 
institutions. The report highlights political developments, violations of human rights and 
international humanitarian law, the lack of administration of justice and the situation of 
refugees and displaced persons and vulnerable groups. The Special Rapporteur underlines that 
the struggle for access to and control over the country’s vast natural resources is a driving 
force behind the conflict. Throughout her report, she emphasises the necessity to put an end 
to impunity.  
 
Political developments 
 
Recent months have seen considerable progress at the political level in the DRC. On 2 April 
2003, the Final Act of the Inter-Congolese Dialogue was signed in South Africa, which 
constitutes a comprehensive programme for the restoration of peace and national 
sovereignty. President Joseph Kabila promulgated the Transitional Constitution on 4 April 
2003. The Ituri Pacification Commission adopted a draft interim mechanism for the 
pacification and provisional administration of Ituri. Ms Motoc also welcomes the agreement 
signed in May 2003, which concerns the economy of the country, including such measures 
as the free circulation of goods and persons on the Congo River. She considers that there is a 
political will to build democracy in the DRC. 
 
Violation of human rights and international law and human rights situations 
 
Despite these positive developments, the general situation continues to be one of massive 
human rights violations, including genocide, crimes against humanity and war crimes, as well 
as the crime of aggression. The Special Rapporteur notes that all but the latter are 
encompassed by the articles of the Rome Statute of the ICC. 

Ms Motoc gives an overview of the situation in three areas, the Ituri region, North and 
South Kivu and Katanga, where the human rights situation is particularly alarming. The 
exploitation of natural resources is an underlying cause of the military deployment 
perpetuating the cycle of violence in Ituri. In 2003, clashes between the Lendu and the Hema 
and their allies in the region have resulted in several massacres and systematic violations of 
human rights. The report documents instances of forced labour, disappearance, rape of 
women and girls, and looting of property and destruction of infrastructure and houses. There 
are some positive signs, including the deployment of an Interim Emergency Multinational 
Force, led by France, pursuant to the Security Council Resolution 1484 (2003), and the 
beginning of a Ugandan troop withdrawal from Ituri on 25 April 2003. However, Ms Motoc 
stresses that the withdrawal of troops should be accompanied by a firm commitment by all 
parties involved not to arm local militias. The situation in North and South Kivu , where 
summary executions took place in June 2003, is also extremely worrying. Tension remains 
high between the forces of the Congolese Rally for Democracy (RCD-Goma) and Mai-Mai 
combatants, and between the Forces for Defence of Democracy (FDD) and the Interahamwe. 
Ms Motoc also reports on mass human rights violations, including beatings and killings by 
armed groups, and the looting and burning of villages, in Katanga, which is among the areas 
least accessible to humanitarian organisations.  

The Special Rapporteur is concerned at the large numbers of refugees from this sub-
region. Displaced persons are estimated at more than 2,7 million, and the situation continues 
to deteriorate owing to population movements caused by the recent events in Ituri and Kivu. 
NGOs are facing difficulties in reaching populations in need, many of whom are displaced. 
The Special Rapporteur welcomes the adoption of legislative measures concerning the status 
of refugees in the DRC, such as the National Commission and the Appeals Commission For 
Refugees established in August 2003. 

Ms Motoc draws attention to the lack of respect for human rights in the country’s 
prisons and detention centres. Most criminal investigation officers are ignorant of the 
established procedures, ill treatment is prevalent, and there have been several reports of 
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torture and extortion. The Special Rapporteur demands a complete overhaul of the modus 
operandi of the State security agencies. In the current state of the justice system, the 
situation of human rights defenders throughout the country is grave. Numerous human rights 
activists have been harassed, arbitrarily arrested and tortured. 

Though the rights of children and women are still violated all over the country some 
legislative progress has been made. The Transitional Constitution prohibits the recruitment of 
children under 18 years of age by the police and the armed forces. Similarly, the Military 
Code, which entered into force in April 2003, prohibits legal proceedings against children, and 
provisions protecting children are also included in labour legislation. Ms Motoc highlights 
recent mobilisations of UN organisations, including the UNIFEM, and of NGOs, to help defend 
the rights of women in armed conflict. She stresses, however, that violence against women, 
and the use of women as forced labour - including sexual slavery - continues, and notes that 
very limited resources are available to NGOs working on violence against women in the DRC. 
The report draws attention to the ongoing recruitment of child soldiers and the need to 
reintegrate them into society after they have been demobilised, along with the need to 
integrate other street children, including orphans, refugees and "child sorcerers".  
 
Impunity and reconciliation 
 
The Special Rapporteur places particular emphasis on the issue of impunity and reconciliation. 
Her report denounces the trials that took place in the wake of the mass human rights 
violations in Kisangani in May 2002 and in Mambas in December 2002. The proceedings 
were conducted neither independently nor impartially and failed to bring the culprits to justice. 
Ms Motoc affirms that lasting reconciliation and peace can only be ensured by ending 
impunity. The DRC has an obligation to bring to justice the perpetrators of genocide, crimes 
against humanity and war crimes, not only under customary law, but under its treaty 
obligations since July 2002, as the DRC ratified the Rome Statute on 30 March 2002. The 
Special Rapporteur welcomes the decision by the Prosecutor of the ICC to make the DRC the 
first State to be investigated. She further urges that a judicial mechanism should be 
established in the Congolese justice system to inquire into all human rights violations 
committed before July 2002, emphasising that one of the basic principle of the Rome Statute 
is that of complementarity with the domestic justice system, as provided for in Article 17. 
The Special Rapporteur suggests that the transitional Government should begin by adopting a 
framework-law on a truth and reconciliation commission. Despite all the atrocities committed 
during the conflict and the fragile security in some areas, she expresses her confidence in the 
reconciliation process in the DRC.  
 
Recommendations 
 
The Special Rapporteur recommends that all the parties to the conflict end all military 
activities and support for armed groups, respect the rights of women and children and take 
special measures to protect vulnerable people, particularly refugees and displaced persons as 
well as women and children victims of violence. She reiterates that the climate of impunity 
should be eliminated, in particular through establishing an effective and independent judiciary, 
strengthening the capacity of the Interim Human Rights Monitoring Centre at Ituri, and 
abolishing capital punishment. The Special Rapporteur calls on the Government of the DRC to 
co-operate with the ICC and with the International Criminal Tribunal for Rwanda. 
 
Debate 
 
In her presentation to the Third Committee, the Special Rapporteur highlighted key issues in 
her interim report. She recounted that the human rights violations in the DRC are still serious 
and the conflict has economic roots. Regarding child soldiers, she noted that demobilised 
children were marginalized by the society and called for the need to follow-up the 



General Assembly, 58th Session (New York, September to December 2003) 

International Service for Human Rights 80

demobilisation. On violence against women, she mentioned that there are very few resources 
for NGOs to help women. Ms Motoc urged that access of humanitarian workers to serve 
vulnerable population should be guaranteed. She emphasised that there was no lasting peace 
unless impunity ends, and affirmed that co-operation with the Prosecutor of the ICC was 
necessary. Regarding foreigners guilty of massive violations of human rights in the DRC, she 
stressed the importance of bringing those cases to trial. 

During the interactive debate, the representative of the DRC acknowledged the Special 
Rapporteur's report as "balanced", while stressing the Government’s commitment to ending 
impunity, indicated by the Government's ratification of the Rome Statute to the ICC. Uganda, 
complaining about a reference to the Ugandan People's Defence Forces, said that it had 
completed the withdrawal of its forces from the DRC on 2 June 2003. The representative of 
Italy, speaking on behalf of the EU, asked the Special Rapporteur about children in armed 
conflict in the DRC. Ms Motoc said children were still being recruited in some parts of Kivu, 
and there not been much progress in the demobilisation process. Nonetheless, many NGOs 
and the UN continued to work on this issue.  
 
Resolution 
 
Resolution A/RES/58/196 on the situation of human rights in the Democratic Republic of the 
Congo was adopted by the General Assembly with a vote of 81 to two (Rwanda, Uganda), 
with 91 abstentions. The resolution expresses concern about the human rights situation in 
the DRC, particularly in the east, and the persistent violations of human rights and 
international law, including atrocities against the civilian population. The resolution condemns 
the illegal exploitation of the natural resources in the view of the link between exploitation 
and the continuation of the conflict and a wide range of human rights violations: massacres, 
acts of mutilation and cannibalism, summary and arbitrary executions, disappearance, torture, 
harassment, arbitrary arrest and detention, widespread violence against women and children, 
the continuing recruitment and use of child soldiers, and the impunity of those responsible for 
violations of human rights and international humanitarian law. The resolution reiterates the 
recommendations made by the Special Rapporteur in her report, including the abolition of the 
death penalty and the obligation of the DRC to co-operate with the ICC. 

Before the text was adopted in the Third Committee, Governments voted on several 
paragraphs on the text. Paragraphs concerning capital punishment were retained by a vote of 
73 in favour to 50 against (including the DRC and the USA) and 35 abstentions. These 
included operative paragraph 3(b), in which the General Assembly expresses "extreme 
concern at the Democratic Republic of the Congo's continued suspension of the moratorium 
on the death penalty"; and operative paragraph 6(e) in which the General Assembly calls on 
the country to "reinstate the moratorium on capital punishment and to adhere to its 
commitment to progressively abolish the death penalty".  

The Committee also retained a paragraph that recalls all "previous resolutions" of the 
General Assembly, as well as those on the DRC by the CHR by a vote of 82 in favour, to 4 
against (Guinea-Bissau, Myanmar, Rwanda and Uganda), with 75 abstentions. In an 
explanation of calling for a vote on this paragraph, the representative of Uganda complained 
that the "previous resolutions" had been based on reports that had heavily relied on 
falsehoods, lies and faulty fact-finding. The Committee also rejected a USA amendment to 
delete the reference to the ICC by a vote of 2 in favour (the USA and Micronesia), 92 against 
and 55 abstentions (including the DRC).  

Finally, in a vote on a procedural issue, the Committee rejected the challenge to the 
Chair’s reading of rule 129 made by Liechtenstein’s representative, who argued that a draft 
could still be adopted by consensus when separate votes on certain paragraphs were made. 
The vote on the reading of the rule was 82 against (the majority of Arab and African 
countries) with 70 in favour (including most of the EU countries and the USA). 

The DRC delegate abstained on the vote on the whole resolution but questioned 
various parts of the text, particularly the lack of reference to the continued operation of 
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Rwandan and Ugandan forces inside the country. He also criticized the draft's sponsors for 
overlooking the needs of victims and not addressing how to end impunity. After the draft was 
adopted, the DRC expressed appreciation to all abstaining countries. The representative of the 
USA noted that her Government's vote in favour of the resolution did not change the USA's 
longstanding reservations on the ICC. 
 
5. Iran 
 
Canada introduced a resolution on the situation of human rights in the Islamic Republic of Iran 
(A/RES/58/195), which was adopted by a vote of 68 in favour, with 54 against and 51 
abstentions. The vote margin decreased in the General Assembly from that in the Third 
Committee, when 73 States voted in favour, with 49 against and 50 abstentions. Many 
Islamic countries, plus the Russian Federation and China, opposed the resolution.  

Canada declared that the resolution was needed; extensive dialogue with the Iranian 
Government had led to little concrete action. The resolution did not foreclose dialogue, but 
calls for more and stronger co-operation on human rights. The text expresses concern at a 
serious deterioration, since 2001, in Iran’s protection of human rights and fundamental 
freedoms, including a crackdown on debate, dissension and freedom of expression; banned 
publications; failure of due process; the imprisonment of human rights defenders; and 
discrimination against Bahá'ís, Jews, Christians and Sunnis. The resolution calls upon the 
Government to expedite judicial reform, to guarantee the dignity of the individual and to 
ensure the full application of due process of law and fair and transparent procedures by an 
independent and impartial judiciary as well as to appoint an "impartial prosecutor", noting the 
re-establishment of the Office of the Prosecutor General in Iran in 2001. The text also calls 
upon the Government to take "all necessary measures" to end amputation and public flogging 
(OP 3g). The resolution also takes note of encouraging developments, including open 
invitations to all thematic monitoring missions. The General Assembly decides to continue its 
examination of the situation of human rights in Iran at its fifty-ninth session.  

The USA said it was concerned that the Guardian Council often overrides the decisions 
of Iran’s legislature, and was cosponsoring this resolution to end torture and the persecution 
of minorities. Pakistan said it was against the selective application of human rights laws to 
developing countries. Furthermore, it said, Iran has extended an open invitation to special 
procedures, and is in an ongoing dialogue with the EU on human rights - and the EU has 
chosen, for two years, not to table this resolution. China and the Sudan made similar 
statements. Yemen also deplored the selectivity and non-transparency of human rights issues, 
noting that murders occurring in the Occupied Palestinian Territories remained uncondemned. 
Iran then argued, on a procedural point, that the main sponsor had been secretive. Iran had 
first learned of the resolution accidentally, in Ottawa, two weeks ago, which it said was 
evidence of an unprecedented attempt to prevent Iran from preparing a response. Canada, 
Iran claimed, was settling scores with this resolution because of its anger over the death of 
Zara Kazemi (a Canadian photojournalist who died in Iranian custody) - but two inquiries, one 
at the ministerial level, were ongoing, and prison officials had been put on trial. As for 
fundamental freedoms, a vibrant free press and recent student demonstrations show the 
government’s tolerance. The delegate called the resolution intrusive and counterproductive. 
 
6. Iraq 
 
Report of the Special Rapporteur on the situation of human rights in Iraq 
 
Mr Andreas Mavrommatis presented his interim report as Special Rapporteur on the situation 
of human rights in Iraq (A/58/338). Because of the bombing of the headquarters of the UN 
special mission in Baghdad, the Special Rapporteur was unable to visit the country, or to 
investigate newly available information about violations of human rights and international law 
by the Iraqi Government over many years as the CHR requested in renewing his mandate. The 
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report notes the designation of Mr Ramiro Lopes Da Silva as the Secretary-General’s acting 
Special Representative for Iraq. The Special Rapporteur comments that he still plans a visit to 
Iraq, provided that the results of a survey carried out by a team from the Office of the United 
Nations Security Co-ordinator to assess the security situation in Iraq permit the realisation of 
such a visit. 
 
Debate 
 
In his statement, the Special Rapporteur laments that he was unable to visit Iraq, and that 
very little substantiated information has come out of Iraq recently on issues such as mass 
graves, the situation of internally displaced persons or returnees, detention conditions, 
impunity for perpetrators of human rights violations, and religious freedom. He held 
preparatory consultations in Geneva to meet with relevant agencies, organisations, and 
ministers. While in Geneva, Mr Mavrommatis met with representatives from Kuwait, the 
United Kingdom and the USA, as well as the Kurdish Regional Government, to discuss the 
orderly investigation of mass graves, trials for human rights abusers, and the identification of 
disappeared Iraqi and Kuwaiti citizens. While attending the "donor’s conference" in Madrid, 
the Special Rapporteur met with members of the Interim Governing Council, the Coalition 
Provisional Authority, and the US State Department, stressing Iraq’s and thus their obligations 
to abide by the Universal Declaration of Human Rights and the International Covenant on Civil 
and Political Rights. 

The Turkish representative hoped that future reports would address the question of 
democratisation in Iraq, given its large Turkomen population. The USA welcomed the Special 
Rapporteur’s initiative in visiting Madrid and looks forward to his country mission. The 
delegate from Kuwait asked about the negative impact of the Special Rapporteur’s inability to 
visit Iraq, and the fact that a draft resolution on the issue had not been submitted, on the 
problem of identifying mass graves, victims of war crimes, and Kuwaiti Prisoners of War 
(POWs). Italy wondered what resources existed within Iraqi civil society to document the 
human rights abuses under the Hussein Government. What international laws would govern a 
redress mechanism, and what time frame did Mr Mavrommatis envisage on this issue ? The 
Iraqi representative welcomed the Special Rapporteur and hoped his country’s mission to the 
UN could be of assistance. 

In response, Mr Mavrommatis said minorities in Iraq did fall within his mandate, and 
that he had already met with Turkomen representatives a number of times. Regarding 
Kuwait’s concerns, he said his top priority was missing Kuwaiti POWs, and that through his 
contacts with the Committee on Missing Persons the prima facie evidence suggested 
violations of human rights. On Italy’s question, detailed documentation and records exist on 
past violations of human rights in Iraq. A certain NGO had apparently saved many records 
from being destroyed, he said. As for upcoming trials, a draft document preparing a trial court 
is in the works, and Mr Mavrommatis said he hoped it will harmonise with the International 
Covenant on Civil and Political Rights. He thanked the USA and Iraqi representatives and 
looked forward to their co-operation. 

No resolution on the human rights situation in Iraq was adopted. 
 
7. Israel and the Occupied Palestinian Territories 
 
The Secretary-General noted that the Israeli Minister for Foreign Affairs had not replied to his 
note verbale, which the CHR had requested, on the human rights situation of the Lebanese 
detainees in Israel (A/58/218). 

Mr John Dugard  delivered a statement as Special Rapporteur on the situation of human 
rights in the Palestinian territories occupied by Israel since 1967. The statement focused, 
first, on the wall being built in the West Bank, which does not adhere to the 1949 Armistice 
Line (or Green Line) and which the General Assembly has described as a violation of 
international law. Half a million people will ultimately be affected. Secondly, the statement 
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noted that Israeli settlements continue to violate Article 49 of the Fourth Geneva Convention 
(Geneva Convention relative to the Protection of Civilian Persons in Time of War), yet Israel 
approved construction of 600 more housing units in October 2003 alone. The wall and the 
settlements have negative implications for human rights: they will render self-determination 
meaningless, they provide the principle reason for creating checkpoints and barriers (there are 
757 in the West Bank), and they justify the large scale destruction of property and 
degradation of the environment. 

In its printed response, Israel claimed Mr Dugard "continues to use the Rapporteur’s 
mission and unprecedented mandate as a platform for advancing a political agenda", and that 
his report is based on "false legal and political assumptions" particularly about the "security 
fence". Israel’s security needs are a "legitimate military objective" and Mr Dugard’s analysis is 
too simplistic and one-sided in concluding Israel’s use of force to be "disproportionate". It 
criticized Mr Dugard for publishing "a political tirade against Israel in the international media" 
in August, and said he had never admitted that even a single case of Israeli use of force was 
legitimate.  

Syria said the report documented continuing Israeli brutality, calling the wall 
"expansionist" and "racist". The Swiss delegate supported Mr Dugard’s mandate, and asked 
him to clarify the principle of proportionality he applied. She also suggested he ask the Israelis 
to authorise an independent international committee to investigate allegations of torture. Mr 
Dugard agreed that proportionality is hard to assess. As for a judicial inquiry into torture, if 
Israel is not prepared to submit to the Committee against Torture, it should set up its own, 
and set its own house in order. Replying to the Israeli delegation, Mr Dugard said he did 
recognise its security concerns and did not absolve terrorists, but that two issues were 
crystal clear: the settlements and the wall are simply illegal. 

The USA, after asking for an extension of the debate, said it was "disappointed" at the 
"grossly one-sided" report, which did not contribute to peace and paid only lip service to the 
concept of proportionality. The Palestinian observer condemned the expansionist wall, noting 
a new Israeli order for Palestinians trapped by the wall to apply for permits to stay in their 
own homes. Egypt asked the Special Rapporteur to submit a full report to the Third 
Committee, and noted that Palestinians were being deprived of their land and their harvests 
under the pretext of security. The Special Rapporteur replied to "the allegation that he has a 
political agenda". He condemns suicide bombers, but asked why Israel had responded to 
them by destroying civilian homes, detaining 6'000 people, creating curfews and 
checkpoints, which resulted in a humanitarian crisis, a 60% poverty rate, and child 
malnutrition - all of this before the Wall. Now half a million civilians would face further 
encroachment, and need permits to live in their own homes. Mr Dugard asked the USA, 
which failed even to refer to them, to seriously weigh these facts. Yemen had the last word, 
thanking the Special Rapporteur and hoping "the international community would stop Israel 
from using all the weapons in its arsenal". 

No country resolution was adopted in the Third Committee. However, a resolution on 
Palestinian children was approved (see chapter VIII: "Rights of the Child"). As in previous 
years, the Fourth Committee (Special Political and Decolonisation Committee) adopted a 
resolution entitled "Israeli practices affecting the human rights of the Palestinian people in the 
Occupied Palestinian Territory, including East Jerusalem" (A/RES/58/99), which was adopted 
by a vote of 150 votes in favour to 6 against  (Micronesia, Israel, Marshall Islands, Nauru , 
Palau and the USA) with 19 abstentions. The resolution demands that Israel, "the occupying 
Power", cease all practices and actions that violate the human rights of the Palestinian people 
(OP 2); and comply fully with the provisions of the Fourth Geneva Convention of 1945, 
ceasing immediately all measures and actions taken in violation of the Convention, including 
extrajudicial executions. By the terms of the text, the General Assembly also condemns the 
events that occurred in the Jenin refugee camp in April 2002, including the loss of life, injury, 
destruction and displacement inflicted on many of its civilian inhabitants.  
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8. Myanmar 
 
Pursuant to General Assembly Resolution 57/231, the report of the Secretary-General on the 
human rights situation in Myanmar (A/58/325) details the ongoing dialogue of the Secretary-
General and his Special Envoy, Razaili Ismailon on how the UN can facilitate national 
reconciliation in Myanmar. The Secretary-General is gravely concerned at the continued 
detention of Daw Aung San Suu Kyi and other leaders of the National League for Democracy 
(NLD). He appeals to the leaders of the Government to release Daw Aung San Suu Kyi and 
commence political dialogue with her as soon as possible. 
 
Report of the Special Rapporteur on the situation of human rights in Myanmar 
 
The report of the Special Rapporteur on the situation of human rights in Myanmar (A/58/219) 
recounts Mr Paulo Sergio Pinheiro's activities and related developments in Myanmar between 
1 January and 28 July 2003.  
 
Activities of the Special Rapporteur 
 
The Special Rapporteur undertook his second fact-finding mission to Myanmar from 19 to 24 
March 2003. In Yangon, he met with Government officials, the General Secretary and 
members of the Central Executive Committee of the National League for Democracy (NLD), 
the UN country team, representatives of the diplomatic community and international NGOs, 
and recently released political prisoners and journalists. He visited the Insein Central Prison 
and a prison hospital in Yangon, where he privately interviewed 10 prisoners. The Special 
Rapporteur’s initial impressions and findings, presented to the CHR on 31 March, provide the 
basis for the present report. 
 
Human rights related developments 
 
The report argues that genuine national reconciliation is needed to improve human rights in 
Myanmar. Lack of dialogue and eroding confidence between the Government and the NLD 
continue. The human rights situation has significantly deteriorated since 30 May, when NLD 
members and supporters accompanying General Secretary Daw Aung San Suu Kyi were 
attacked by pro-Government protesters in Depayin. More than 100 NLD members and 
supporters, including elected members of Parliament, monks and students were arrested, 
killed, wounded or disappeared. Among the detained were the General Secretary, Deputy 
Chairman U Tin Oo and other NLD leaders, who were reportedly taken into "protective 
custody". In his letter to the Government of 1 July, the Special Rapporteur reiterated his 
concern about the alleged death, bodily harm, detention and disappearance of scores of 
individuals in connection with the 30 May event. He repeatedly called for the release without 
delay of Daw Aung San Suu Kyi and all other political prisoners. Despite similar appeals by 
the international community, including the UN Secretary-General, arrests of NLD politicians 
continued to be reported in July.  

The Special Rapporteur is concerned by increasing restrictions on freedom of 
association, information, expression and the press following the 30 May incident, which he 
sees as set backs to the national reconciliation process. The report describes the closure of 
most NLD offices, including its headquarters in Yangon; increased surveillance of members 
and supporters of NLD and other political organisations; tighter control of the press, with no 
free access to information; and the threatening of former political prisoners by military 
intelligence. Mr Pinheiro also notes that the economic and humanitarian situation remains 
precarious.  
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Human rights violations in ethnic minority areas 
 
The Special Rapporteur’s mandate includes human rights in ethnic minority areas in Myanmar. 
He sent several letters to the Myanmar authorities to obtain access to ethnic minority areas, 
including Shan state, to independently assess allegations of serious human rights violations. 
Because his credibility depends on establishing facts objectively and impartially, Mr Pinheiro 
followed a two-pronged approach in his investigations: (a) conducting independent interviews 
of refugees in Thailand; and (b) corroborating his research and establishing facts about the 
alleged violations by through visits to areas inside Myanmar. While the first approach was 
completed, the latter has not yet taken place. 

The Special Rapporteur and his team visited Thailand and conducted 118 interviews 
with recent victims of, or witnesses to, human rights violations in Myanmar (52 Shans, 44 
Kayins, 13 Kayahs and 9 Mons, of which 70 were men and 48 women). They also consulted 
a large number of individuals and organisations with direct knowledge of violations, including 
human rights workers, refugees and internally displaced persons. Special attention was paid 
to allegations of violence, including sexual violence, against Shan women. The research 
documented widespread instances of forced labour, arbitrary taxation and extortion, 
confiscation of land and property, forced relocations, torture, rape and extrajudicial 
executions. Most of these abuses were allegedly committed by the Tatmadaw (Myanmar 
army) in the context of counter-insurgency operations. Regarding the confiscation of land and 
property, the Special Rapporteur believes the Tatmadaw use this practice to destroy the 
possibility of surviving in areas where opposition groups were thought to be active. Mr 
Pinheiro’s investigation also revealed the use of landmines by all parties to the conflict, and 
human rights abuses committed by armed opposition groups.  
 
Concluding observations 
 
Without genuine progress toward national reconciliation there can be no improvement in the 
human rights situation in Myanmar. Mr Pinheiro warns that the 30 May incident in Depayin, 
and events thereafter, undermine previous political and human rights developments, a 
stalemate that is detrimental to the human rights of all people of Myanmar. Mr Pinheiro 
supports Daw Aung San Suu Kyi’s argument that the participation of all sectors of society, 
including the Tatmadaw, is indispensable for resolving Myanmar’s problems. The Special 
Rapporteur urges the Government to immediately and unconditionally release Daw Aung San 
Suu Kyi and others detained as well as all other remaining political prisoners. He strongly 
recommends that the State Peace and Development Council (SPDC, Myanmar's military 
Government) resume dialogue with the NLD and other political forces. Mr Pinheiro insists that 
those responsible for the 30 May violence must be held accountable.  
 
Debate 
 
Before the Third Committee, Mr Pinheiro highlighted key issues in his interim report, and 
updated delegates on his sixth visit to Myanmar from 3 to 8 November 2003. The human 
rights situation and the process of national reconciliation had suffered significant setbacks. 
Mr Pinheiro’s latest mission included meetings with the SPDC authorities, representatives of 
the governmental Human Rights Committee, and members of ethnic and political parties, 
including Daw Aung San Suu Kyi, the General Secretary of the NLD, and three members of 
the NLD Central Executive Committee (CEC) currently under house arrest. Mr Pinheiro was 
able to supplement his information about the 30 May incident through interviews with some 
victims and eyewitnesses as well as discussions with the authorities and Daw Aung San Suu 
Kyi. His investigation revealed that in response to pro-NLD rallies there had been an escalation 
of threats, provocation, harassment, intimidation, bullying and orchestrated acts of violence. 
The Special Rapporteur lamented the implications of the 30 May incident, and reiterated the 
urgent need to immediately and unconditionally release all those in detention or under house 
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arrest since 30 May, calling for compensation for victims and the families of the lost. Mr 
Pinheiro noted that the Depayin incident had changed the attitude of the international 
community towards Myanmar. The SPDC came under unprecedented international 
condemnation, which resulted in increased international sanctions.  

The Special Rapporteur gained insights on the "road map" of the SPDC. The SPDC’s 
committees had their first joint meeting on 5 November 2003, and Mr Pinheiro had been 
informed that all political parties would be able to participate equally following a new election. 
However, the Special Rapporteur has yet to see a genuinely free, transparent, and inclusive 
process involving all political parties, ethnic nationalities and elements of civil society. Any 
credible political transition should be guided by human rights principles, which require all 
remaining restrictions on the freedoms of expression, movement, information, assembly and 
association be lifted, and that related "security" legislation be repealed. Reopening all political 
parties’ offices must be an immediate priority, and the SPDC should establish a national 
human rights institution according to the Paris Principles (Principles relating to the Status of 
National Institutions for the Promotion and Protection of Human Rights).  

Mr Pinheiro assessed prison conditions, particularly for political prisoners, through 
interviews. The right to a fair trial, including the right to access to a lawyer, continues to be 
denied to political detainees. He also expressed concern that religious intolerance and violence 
had been allegedly instigated to distract attention from present political problems, a concern 
he promised to address in more detail in future reports. The Special Rapporteur welcomed, 
however, the efforts of the Government and the development assistance community to fight 
HIV/AIDS. He concluded by repeating that the participation of all political parties was 
essential for improving human rights in Myanmar. 

The delegate of Myanmar stated if, on 30 May 2003, Daw Aung San Suu Kyi and 
other prominent political figures had followed proper security arrangements, the incident 
would have been avoided. Concerning relocations in the Shan State, the delegate reported 
that thousands of people had been rescued from livelihoods as suppliers of narcotic drugs as 
the result of "relocations". The delegate reiterated that the country would resist any move to 
undermine Myanmar’s national sovereignty and integrity.  

The USA, China and Pakistan expressed concern about the Depayin incident and the 
treatment of Daw Aung San Suu Kyi. The Republic of Korea asked the Special Rapporteur 
about Myanmar’s seven-step road map, and about gender equality and the empowerment of 
women, as critical to development strategies and the promotion of human rights. The Special 
Rapporteur replied that he was not an adviser on political processes, but that freedoms of 
expression and association should be ensured in the seven-step transition. 
 
Resolution 
 
Though the report and its recommendations proved to be one of the strongest yet produced 
by the Special Rapporteur (who has been criticised in the past by some NGOs for being too 
soft on the Burmese regime), the resolution on the situation of human rights in Myanmar 
(A/C.3/58/L.68), sponsored by Italy, on behalf of the EU, proved disappointing. In particular, 
there was little commitment shown by States to help expose the truth about the Depayin 
incident of 30 May 2003, which for all intents and purposes was "brushed under the rug". A 
proposal for an independent UN investigation was scuttled; in its place the resolution calls 
upon the Government of Myanmar itself "to initiate a full and independent inquiry" into the 
incident, replacing the possibility of a robust UN inquiry with the woolly words "international 
co-operation". The General Assembly also deleted the original phrase following this sentence 
which read "and its consequences for the human situation in Myanmar" (OP 4a). Ostensibly, 
the Myanmar Government wanted to portray the incident as a clash between the 
Government and an opposition group, rather than an alleged orchestrated event, as 
various other actors believe the evidence points to. The Government also succeeded in 
having operative paragraph 9 thrown out, because it "would create a dangerous precedent 
whereby powerful countries can encourage the Secretary-General to take a member State 
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to the Security Council to 'promote improvement of the overall situation' in the country 
concerned". 

Positive aspects of the text include the urging of the Government to immediately and 
unconditionally release Daw Aung San Suu Kyi and all other political detainees, to restore 
democracy, lift all restraints on peaceful political activity, guarantee freedom of expression, 
including freedom of the media, association and assembly, and to bring perpetrators of human 
rights violations to justice. The text also calls upon the Government to "immediately facilitate 
and co-operate fully with the Special Rapporteur into charges of rape and other abuses of 
civilians carried out by the armed forces in Shan and other states" (OP 4b). In addition, the 
General Assembly calls upon the Government to restore the independence of the judiciary and 
due process. The resolution calls for the safe and unhindered access to all parts of Myanmar 
of the UN and international organisations to ensure the provision of humanitarian assistance, 
particularly to the most vulnerable groups of the population. The text was adopted by 
consensus in the Third Committee. 

Myanmar disassociated itself from consensus, criticising the resolution as biased, 
unbalanced, "intrusive", and based on "unsubstantiated allegations of anti-government 
groups". The delegate reiterated that the allegations or rape were "maliciously fabricated 
by two well-funded NGOs linked to a former drug trafficking terrorist group and well-
funded expatriate organisations".  

The representative of Viet Nam supported Myanmar’s criticism of the resolution, and 
stressed that the consensus resolution was a positive result of dialogue between Myanmar 
and the co-sponsors, a process which was galvanised by Malaysia, the Co-ordinator for the 
Association of South-East Asian Nations (ASEAN) for the Third Committee, and supported by 
many members of the Non-Aligned Movement, the Arab Group and the members of the 
Caribbean Economic Community (CARICOM). This perspective was not shared by some NGOs 
and expatriate organisations, which viewed the negotiations as destructive to the resolution, 
and ultimately for the human rights of the Burmese people. Some States also shared this 
view, but did not voice their concerns publicly.  

China, Nepal and Cuba joined a chorus of speakers in condemning the selectivity of 
the resolution and the lack of emphasis on the positive developments and steps made by the 
Government.  

The General Assembly postponed its decision on the resolution, since the Fifth 
Committee (Administrative and Budgetary) had not yet approved the budgetary implications 
of the text. (The Fifth Committee approved the budget a few days later). 
 
9. Sierra Leone 
 
The report of the Office of the High Commissioner for Human Rights on human rights in 
Sierra Leone (A/58/379) was submitted to the Third Committee pursuant to CHR Resolution 
2003/80, as endorsed by the ECOSOC on 24 July 2003. The report contains information on 
events through the beginning of August 2003, during which the human rights situation in 
Sierra Leone improved significantly. With the improvement, the United Nations Mission in 
Sierra Leone (UNAMSIL) began planning for an organised, gradual withdrawal from the 
country. Its draw down plan emphasises strengthening the capacity of Sierra Leone police 
and armed forces, completing the reintegration of ex-combatants, and consolidating national 
authority. 

The report notes that two institutions aimed at addressing war-related abuses and 
violations of human rights and humanitarian law have commenced operations and made 
progress. The Truth and Reconciliation Commission, which continues to receive substantive 
support from the OHCHR, is already in the final phase of its operational period. The Special 
Court has issued a series of indictments, demonstrating a determination to fulfil its mandate. 
These developments have contributed to a climate of increased respect for human rights, 
including the right to life and security of person.  

Nonetheless, concerns remain about the capacity of the armed forces and police to 
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provide security and protect the territorial integrity of the country. Also, homelessness is still 
an acute problem, despite a formal declaration of the completion of resettlement. Other 
human rights challenges include impunity regarding past abuses, the need for truth, justice 
and reconciliation, and the problem of preventing and addressing ongoing violations while 
building local capacities to protect and promote human rights, especially those of such 
vulnerable groups as children, refugees, women and migrants.  

Finally, the report notes the OHCHR’s continued support of the UNAMSIL’s human 
rights mandate, including technical co-operation, capacity-building, monitoring and training, 
advocacy and sensitisation. Additionally, the OHCHR has designed, and is collaborating with 
the UNAMSIL in implementing, activities to establish national systems for protecting and 
promoting human rights. 
 
10. Turkmenistan 
 
Following up on an initiative taken in the CHR in April 2003, the General Assembly adopted 
for the first time a resolution (73 in favour, 40 against and 56 abstentions) on the situation of 
human rights in Turkmenistan, expressing its grave concern about the "serious and continuing 
human rights violations" in the country (PP 2). The main supporters of the measure were 
European States. The Russian Federation also voted in favour of the resolution although it 
normally votes against efforts to single out States for rights abuses. African countries made 
up the majority of abstainers. In the text, the General Assembly calls upon the Government of 
Turkmenistan to implement fully CHR Resolution 2003/11 and the recommendations outlined 
in the March 2003 report of the Rapporteur of the Moscow Mechanism of the OSCE, and to 
work constructively with the various institutions of the organisation, including through the 
facilitation of further visits. The Government is also called upon to grant the ICRC, as well as 
lawyers and relatives, immediate access to detained persons. 

Accusing the Third Committee of disregarding her Government's co-operation on 
human rights issues with the OHCHR, the OSCE, the EU and the European Commission, the 
representative of Turkmenistan stressed that human rights dialogue and technical assistance 
would have made a better contribution to human rights in her country than the resolution. 
Speaking on behalf of the member States of the Organisation of the Islamic Conference (OIC), 
which voted against the resolution, Pakistan bemoaned the practice of submitting resolutions 
that were selectively critical of some developing and Islamic countries, transforming the work 
of the Committee into a political exercise rather than advancing the cause of human rights. 


