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General information on Indonesia  

 
Membership of the Human Rights Council 
Indonesia is a member of the Human Rights Council (20 June 2007 - 19 June 2010).  
 
Members of the troika 
Jordan, Canada, Djibouti.1 
 
National consultation  
Indonesia held three consultation meetings with various national civil society organisations on 29 January and 
5 February 2008 in Jakarta, and in the Province of Nangroe Aceh Darussalam (NAD) on 23 February 2008.  
 

Information submitted to the Working Group 
 

State report 
 

                                                 
 

 
International Service for Human Rights, 1 Rue de Varembé, P. O. Box 16, 1211 Geneva 20, Switzerland 

Ph: +41 22 9197100, Fax: +41 22 9197125 
E-mail: information@ishr.ch

1 Regional groups selected: African Group, Asian Group, Western European and Others Group (WEOG). Members selected: 
Jordan, Canada, Djibouti. There were no objections by Indonesia or by the members of the troika to the selection. For a full 
summary of the selection of troikas, see http://www.ishr.ch/hrm/council/councilalert/council_update_7session.pdf.   

, Website: www.ishr.ch   

http://www.ishr.ch/hrm/council/councilalert/council_update_7session.pdf
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Indonesia’s report is divided into two parts.2 The first provides a brief overview of the domestic legislation, 
policies and institutions for the promotion and protection of human rights, emphasising the pivotal role of its 
National Action Plan on Human Rights and national human rights institution. The second part of the report 
outlines Indonesia’s key national priorities and the challenges it faces in relation to each. The priority areas 
are: the rights of the child, including the eradication of child labour, attainment of nine-year compulsory 
education, combating extreme poverty, and eliminating violence against children; women’s rights, including 
participation in political and public life, and combating violence against women and trafficking; and civil and 
political rights, including the right to vote and enjoyment of religious freedom. The latter section on civil and 
political rights is comparatively short and emphasises that Indonesia ‘is becoming steadily more united,’ 
politically stable, and reforming its military and police to ‘guard democracy and the reforms’.3 

 
Official UN documents 

 
Various treaty bodies welcomed the steps taken to strengthen the legal and institutional frameworks for 
human rights.4 However, Indonesia was encouraged to align its national legislation with international 
instruments.5 Various UN mechanisms expressed concern at the application of the death penalty;6 the use of 
torture by police;7 violations suffered by human rights defenders; abuse of detainees;8 and trafficking and 
sexual exploitation of women and children.9 The administration of justice was also found to be problematic, 
including in the Ad Hoc Human Rights Court on East Timor, mostly due to the lack of judicial independence, 
corruption within the criminal justice system and the prevailing culture of impunity.10 Discrimination on the 
basis of religion was also of concern, especially the existence of restrictive laws, and killings based on 
religious faith.11  Threats, killings and prosecution of journalists, and the barring of foreign media and 
international human rights organisations in West Papua were also of great concern.12 Other issues of concern 
included the pay gap between men and women; economic exploitation of children; poverty; maternal and 
infant mortality; the high number of children out of school; violation of the rights of indigenous peoples; 
abuse and exploitation of migrants; and increased numbers of internally displaced persons.  
 

Other relevant stakeholders 
 
A total of 17 stakeholders made submissions to the UPR.13 Most drew attention to the serious human rights 
violations occurring in the province of West Papua, which they described as including torture, repression of 
freedom of expression, sexual violence, unfair trials and arbitrary detention. The culture of impunity that is 

 
 
2 Available at 
http://lib.ohchr.org/HRBodies/UPR/Documents/Session1/ID/IDN_IDN_UPR_S1_2008_Indonesia_uprsubmission.pdf  
3 Page 17 of Indonesia’s report. 
4 CERD, CRC, CAT, CEDAW. 
5 CERD, CEDAW. 
6 Special Rapporteur on extrajudicial, summary and arbitrary executions, CAT. 
7 CAT, Special Representative of the Secretary-General on human rights defenders.  
8 Special Rapporteur on torture. 
9 CRC, UNICEF, CEDAW. 
10 CAT, Special Rapporteur on torture.  
11 Special Raporteur on freedom of religion and belief, CERD.  
12 Special Rapporteur on freedom of expression. 
13 Amnesty International; Article 19; Asian Indigenous and Tribal People Network; Asian Legal Resource Centre; Australia West 
Papua Association; Commission of the Churches on International Affairs of the World Council of Churches; Franciscans 
International, in a joint submission with Justitia et Pax Netherlands, the Office for Justice and Peace (SKP) of the Catholic Diocese 
of Jayapura, the Evangelical Christian Church of Papua, CMC, Commission of the Churches on International Affairs of the World 
Council of Churches, Cordaid, ICCO, and Pax Romana; Global Initiative to End All Corporal Punishment of Children; Human 
Rights First; Human Rights Watch; International Gay and Lesbian Human Rights Commission, in a joint submission with Arus 
Pelangi, GAYa NUSANTARA, Srikandi Sejati Foundation, and the Asian Pacific Network of Sex Workers; International NGO 
Forum on Indonesian Development; Reporters Without Borders; Society for Threatened Peoples; Unrepresented Nations and 
Peoples Organization; and the Indonesian National Human Rights Commission (Komas HAM). 

http://lib.ohchr.org/HRBodies/UPR/Documents/Session1/ID/IDN_IDN_UPR_S1_2008_Indonesia_uprsubmission.pdf
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said to have taken root prevails because of the ban on all foreign media and harassment and intimidation of 
human rights defenders by police, military and security forces. More generally, several organisations 
expressed concern at the applicability of the death penalty to a large number of criminal offences; the 
widespread use of torture with impunity, including for the purposes of obtaining confessions; the precarious 
situation of human rights defenders, who face threats, surveillance, attacks and murder; the arbitrary 
harassment, summary arrest and detention of waria (transgender people) and gay men by the police. The 
administration of justice was also of concern, especially the failure to meet international standards on the right 
to a fair trial and the failure of the Human Rights Court and other ad hoc tribunals to ensure adequate 
prosecutions or provide reparations. Other issues of concern included: restrictions on religions other than the 
six official religions;14 use of violence against journalists; economic exploitation and use of violence against 
domestic workers; the weak legal framework for the protection of women against discrimination; and 
discrimination against indigenous peoples and the denial of their rights, particularly in relation to land. 
 

Interactive dialogue15 
 

Presentation by the State 
 
The Working Group’s consideration of Indonesia’s report was attended by both the High Commissioner and 
Deputy High Commissioner for Human Rights.  
 
The delegation of Indonesia was headed by H.E. Mr Rezlan Ishar Jenie, Director General and Deputy 
Minister of Multilateral Affairs, Ministry of Foreign Affairs. It included the Head of the Bureau of Law of 
Papua and Papua’s Head of Police. To assist in the introduction of its report, Indonesia made use of a 
powerpoint presentation. Mr Ishar expressed Indonesia’s commitment to the UPR, and noted that the process 
should not stop at the submission and consideration of its report, but continue until the following review. 
Outlining progresses made by Indonesia in the promotion and protection for human rights, Mr Ishar stressed 
the central importance of the National Action Plan and its national network of 436 implementing committees. 
He indicated that further legislative reforms are needed to integrate international human rights standards into 
Indonesian laws, particularly at the local level, and there is ‘a possible need for technical cooperation’ in this 
regard. Among Indonesia’s other major achievements, Mr Ishar stressed the significance of peaceful, free and 
fair national elections in the one of the world’s most populated, multi-ethnic and multi-religious countries; 
ratification of several human rights treaties; engagement with civil society in the ongoing revision of the 
Criminal Code; cooperation with UN special procedures; adoption of Freedom of Public Information Law 
following lobbying by 30 NGOs; and human rights training for law enforcement officials. 
 
In concluding, Mr Ishar reiterated Indonesia’s commitment to the pledges made when it presented its 
candidature to the Council. He noted that Indonesia would ratify the Optional Protocol to the Convention 
Against Torture (OP CAT) by 2009, withdraw reservations on seven articles of the Convention on the Rights 
of the Child (CRC), and establish a National Institution for the Protection of Witnesses and Victims, as well 
as an Information Commission.  
 

Key issues 
 
All members of the Working Group thanked the delegation for the quality of its report. Many commented 
positively on its frank assessment of the challenges ahead, as well as the progress made towards the 

 
 
14 Islam, Protestantism, Catholicism, Hinduism, Buddhism, and Confucianism. 
15 Council members were allotted three minutes and observer States two. The President of the Council organised the dialogue by 
giving the floor to a cluster of nine to twelve States at a time, and then allowing the Indonesian delegation to respond.  
Most statements made at the UPR Working Group can be found at http://portal.ohchr.org/portal/page/portal/UPR/1session/. Fill in 
the form at www.ohchr.org/english/bodies/hrcouncil/form.htm to receive username and password. Audiovisual archives of the 
meetings of the Working Group ‘webcast’ are available at www.un.org/webcast/unhrc/index.asp    

http://www.un.org/webcast/unhrc/index.asp
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promotion and protection of human rights since 1998. Some States posed critical questions to the delegation 
of Indonesia,16 while others limited themselves to positive statements or less critical questions.17  
 
Most of the Working Group commended Indonesia for the measures undertaken to protect women and 
children, which were the focus of its report. Special mention was of the eradication of child labour; provision 
of 9-year compulsory education for all; measures to combat extreme poverty; and the introduction of quotas 
for women’s participation in political life. Nevertheless, the Philippines encouraged Indonesia to undertake 
more capacity building measures to build on its achievements. Algeria asked about the measures taken to 
implement the 30% quota of participation of women in political life.18 Germany and Russia enquired how 
violence against woman was addressed in Indonesia, and the Democratic People’s Republic of Korea 
(DPRK) asked about any plans to align national legislation with the Convention on the Elimination 
Discrimination against Women (CEDAW). Indonesia did not answer these questions. 
 
A number of States enquired about the measures taken to combat trafficking in women and children,19 as 
well as the problems encountered.20 Indonesia emphasised its ‘comprehensive approach’, which includes the 
strengthening of domestic legislation; enhancement of monitoring at the local level; and cooperation with 
countries of the region. Indonesia also noted it had established a task force against trafficking, enacted a new 
law on the matter, and mandated local governments to establish centres to provide legal assistance to victims.  
 
Several members of the Working Group enquired about measures taken to ensure the protection of 
children,21 including cooperative measures to eradicate child labour,22 programs to address child illiteracy23 
and information on the proposed children’s court.24 Sweden noted that UNICEF had reported that 50% of 
children do not complete compulsory schooling, and asked Indonesia on the measures taken to ensure the 
right to education for all. Indonesia did not provide answers. A further line of questioning related to whether 
Indonesia would ratify the two Optional Protocols to the Convention on the Rights of the Child (CRC),25 as 
stated in its current National Action Plan,26 and whether it would withdraw its reservations to the CRC.27 
Indonesia confirmed that the National Action Plan envisaged the ratification of the two optional protocols in 
2008-09. 
 
About halfway through the interactive dialogue, Germany was the first member of the Working Group to 
raise the issue of human rights violations in Papua, inquiring what measures Indonesia planned to take to 
end impunity, guarantee effective prosecution and ensure the protection of human rights defenders. Canada 
and France followed, recommending that the government provide additional human rights training for the 
military and other authorities, take concrete steps to punish human rights violators and introduce additional 
measures to protect the rights of minorities from violations by both State and non-State actors. Further 
probing questions were posed by the UK and the Netherlands regarding how Indonesia planned to follow-up 
on the recommendations of both the Special Rapporteur on human rights defenders and the Special 
Rapporteur on Torture relating to Papua.  

 
 
16 Germany, Mexico, Canada, UK, Netherlands, Republic of Korea, US, New Zealand, Brazil and France. 
17 Thailand, Saudi Arabia, Malaysia, Singapore, Tunisia, Palestine.  
18 Morocco, Kuwait. 
19 Azerbaijan, Belarus. Turkey asked for further information on Indonesia’s planned accession to the Palermo Protocol to Prevent, 
Suppress and Punish Trafficking in Persons. 
20 Belarus, South Africa and Japan. 
21 Bhutan, Uruguay, Syria. 
22 Japan, Sri-Lanka. 
23 South Africa. 
24 Morocco. 
25 Optional Protocol on children in armed conflict and Optional Protocol on the sale of children, child prostitution and child 
pornography. 
26 Germany, Japan, Slovenia, Uruguay.  
27 Mexico. 
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In response, Indonesia commented that it interpreted this line of questioning as an indication of the support of 
the government’s efforts to improve the welfare of the people of Indonesia. It explained that with the ‘full 
participation of the local people’, development is occurring in the villages and rural areas of Papua, resulting 
in improvements in the quality of life, access to education and healthcare, and a reduction in poverty and 
unemployment. Indonesia added that with regard to human rights, capacity building activities and 
dissemination of information have been conducted in the region, so that the military and local people know 
their rights and obligations, which helps prevent human rights violations. 
 
Brazil asked about the outcomes of the Ad Hoc Human Rights Court on East Timor regarding the trial of 
those accused of crimes against humanity in 1999, and what concrete steps it is taking to promote the 
independence of the judiciary. Indonesia explained that its bilateral relations with Timor-Leste had 
dramatically improved ‘from a very difficult time’ and were now ‘excellent’. It stressed that both countries 
have the future in mind, and therefore are ‘conducting a chapter of closure’ in relation to the allegations of 
human rights violations in 1999. Indonesia anticipates the release of the findings of the Truth and Friendship 
Commission, and advised that leaders of both countries are moving towards the future in a spirit of 
cooperation, reconciliation and friendship. With regard to the independence of the judiciary, Indonesia 
explained that since 2005, the Judicial Commission provides professional training to judges and monitors the 
work of the judiciary to ensure independence as required by the Constitution. 
 
Several member of the Working Group asked questions about the prohibition of torture. It was of particular 
concern to some as to whether the draft Criminal Code contained the definition of torture used in the 
Convention Against Torture (CAT).28 Others asked whether Indonesia would ratify the Optional Protocol to 
CAT (OP CAT).29 The UK also recommended the abolition of the death penalty. Indonesia informed the 
Working Group that the National Action Plan envisaged the ratification of OP CAT. Furthermore, Indonesia 
explained that it had already included the definition of torture in the bill of the Criminal Code, which was 
undergoing community consultations. 
 
Algeria asked the State about the measures taken to protect freedom of expression and a free press without 
undermining diversity. The US was concerned about the use of civil and criminal defamation laws to silence 
dissenting voices, and wanted to know if there were any plans to amend relevant laws. The US also referred 
to the detention of peaceful protestors, and asked about the measures taken to comply with the ICCPR. 
Indonesia explained that Law No.9 of 1999 provides for the legal protection of all demonstrators, and the 
Constitution protects the right to freedom of expression, assembly, and association.  
 
The Netherlands asked Indonesia to provide more information about how the government intended to protect 
human rights defenders. France wanted to know the measures taken to investigate cases of intimidation and 
ill treatment to human rights defenders and bring to the perpetrators to justice. No answer was provided. 
 
Belgium and Australia commended the work of the national human rights institution (Komnas HAM), but 
expressed concern about its independence and impartiality, inquiring how it complies with the Paris 
Principles.30 Related questions explored how the institution’s role contributes to the promotion and protection 
of human rights.31 Indonesia explained that the independence of Komnas HAM is assured under Law No.39 
of 1999 and fully respected by the government. Moreover, Komnas HAM is an ‘important partner of the 
government’ in the promotion and protection of human rights, along with a range of other specialised national 
institutions.  

 
 
28 Germany, Republic of Korea, Mexico, Netherlands. 
29 Brazil, UK, Netherlands, New Zealand, Brazil, Sweden. 
30 The Paris Principles relate to the status and functions of NHRIs and were adopted by the General Assembly in Resolution 48/134. 
31 Iran, Australia, Thailand. 
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Some members of the Working Group noted that Indonesia had received a high number of special 
procedures,32 however others recommended that Indonesia consider inviting all Special Procedures.33 
Pakistan enquired how the engagement with Special Procedures had contributed to improvement in people’s 
enjoyment of their human rights.34 Indonesia agreed that eleven special procedures received was an 
‘impressive number’ and acknowledged the need to continue enhancing the process of a constructive 
dialogue. It noted that it is benefiting from some of the recommendations made by special procedures, but that 
there are ‘some doubts’ about others. It advised that ‘past practice’ and whether or not this had been 
conducted in a ‘constructive’ manner would be the basis for future invitations to special procedures. 
 
A small number of States raised the issue of migrant workers, inquiring about the protection of Indonesian 
workers abroad,35 and the plans to accede to the Convention on Migrant Workers and their Families.36 
Indonesia responded that this was an important question, as 2.5 million of Indonesians work abroad. It 
explained that the government takes a comprehensive approach on this issue, which includes the 
strengthening of the legal system; the establishment of a special agency to continuously study the protection 
of workers overseas; the establishment of special unit in the Department of Foreign Affairs and foreign 
Embassies; and cooperation with countries where Indonesians work.  
 
Bangladesh offered to share its experience with Indonesia in using micro-credit to overcome poverty. 
Indonesia welcomed the offer, and pointed out that micro-credit loans are key to eliminate poverty, which is 
important in the empowerment of women to better support their families. 
 

Concluding remarks 
 
Mr Ishar thanked all States for their comments and recommendations, and noted that the delegation had tried 
its best to answer the questions. He assured that the national efforts to promote and protect human rights are 
ongoing, however, he noted that all ‘cannot be achieved in one day.’ Touching on some of the main points 
covered during the interactive dialogue, he pledged to incorporate suggestions from civil society organisations 
and the international community that will improve Indonesia’s implementation of its human rights 
obligations. Whilst acknowledging that there is still ‘much to be done,’ Mr Ishar expressed the hope that the 
Working Group had now seen the bigger picture and moved away from seeing the human rights situation in 
Indonesia through a narrow lens.  
 
 

Adoption of the report [11 April 2008,5.30p.m.] 
 
 
The report of the review was drawn up as a first draft by OHCHR and finalised by the members of the troika 
in close consultation with the State under review. Originally scheduled for 12 pm on Friday 11 April 2008, 
consideration of the draft report from the troika was postponed until 5.30 pm that day. The troika, represented 
by Jordan, thanked Indonesia for its cooperation and its ‘positive spirit’ in the discussions, and expressed the 
hope that the report served the promotion and protection of human rights in the country. Jordan also thanked 
the troika members and the Secretariat for the ‘serious work’ in drafting the report. 
 
The troika stated that Indonesia had accepted the results and the recommendations in the report, and added 
that it was not considered necessary to mention the authors of the recommendations. The troika stressed that 

 
 
32 Iran, Pakistan, Netherlands, Latvia.  
33 Netherlands, Latvia. 
34 Iran, Saudi Arabia. 
35 Sudan, Morocco. 
36 Turkey. 
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the substance of the recommendations had been retained, and that they had been formulated in a way that 
Indonesia ‘could deal with them positively’. After the intervention of the troika, States were given the floor to 
provide comments. 
 
The first issue that arose in the discussion related to the format of the report, as many States expressed the 
need to adhere to a standard template.37 Nigeria stressed the fact that a template had been agreed the day 
before, and noted that it found it difficult when after an agreement had been reached, States ‘go and do 
whatever they want.’ The Russian Federation suggested that the Secretariat set guidelines for the troika on the 
language to be used in the next reports. However, Slovenia and Switzerland agreed with the format of the 
report. Slovenia emphasised that it was still the beginning of the process, and that the Working Group was 
still learning, noting that it should be open to suggestions to further improve the reports. Slovenia stated that it 
preferred to use formulations that had been agreed by the country under review and the troika.38  
 
The discussion followed on section III of the report on ‘conclusions and/or recommendations.’ Pakistan 
argued that there was ‘no room for conclusions’ in the report, as they were recommendations made by States 
and, therefore, should be listed as such.39 It added that it could not recall any conclusions being made ‘in the 
course of discussions.’40 Similarly, Nigeria wanted to know who had made those conclusions. Cuba noted 
that it would not accept a listing of conclusions and recommendations, as it considered that they should be 
listed in the text of the report. However, Slovenia noted that it found section III ‘to be appropriate’, as it had 
been agreed between Indonesia and the troik 41

 
Some States referred to paragraph 77, and asked to adhere to the language agreed upon before, which read 
‘both will be noted…’ instead of ‘all will be noted in…’.42 Other States, however, agreed with the current 
language.43  

 
Many States argued that the authors of recommendations should be mentioned.44 Switzerland, however, 
stressed that what was important was the essence of the recommendations and their follow up, and not which 
country had made them. Slovenia considered that whether or not to list those countries was a matter that 
concerned only the troika and the State under review, and that it was subject to agreement between them 
both.45  
 
The troika proceeded to make clarifications to the ‘legitimate concerns’ of States. On paragraph 77, it noted 
that it had followed what had been agreed the day before. With regard to the authorship of recommendations, 
it noted that every case was different, and that the most important was to have the agreement of the State. It 
explained that the troika’s job was to facilitate the process, and that they had found that the substance of the 
recommendations was more important than the format in which they were presented.  
 
After the troika’s intervention, the President of the Council adjourned the meeting until 5.30 pm. However, it 
did not start until 6.05pm, when the President warned the Working Group that they had only seven minutes 
left for the use of interpretation. Referring to the morning session, the President noted that after intense 
negotiations an agreement had been reached that a short provision would be added to every report at the end 

 
 
37 Nigeria, Cuba, Egypt, Russian Federation. 
38 Italy. 
39 Nigeria, Russian Federation, China. 
40 Paragraph 75 of the report. 
41 Italy, Mexico. 
42 Nigeria, Pakistan, Egypt, Russian Federation, China.  
43 Switzerland, Slovenia. 
44 Nigeria, Russian Federation, China.  
45 Italy, Mexico. 
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of section III. The President ‘urged, asked, encouraged, begged, hoped and recommended’ the troika 
members to keep that in mind. The provision reads: 
 
'All conclusions and/or recommendations contained in this report reflect the position of the submitting State 
(s) and/or the SuR thereon. They should not be construed as endorsed by the Working Group as a whole.' 
 
The President explained that what happened in the Indonesia report was the result of two parallel tracks of 
negotiations taking place at the same time, but neither of the sides being aware of what was happening on the 
other. Therefore, one template was agreed by one of the sides, while the other side was still working on the 
report. The President stressed that the report could not be undone, and asked the Working Group to accept it 
as the last exception to the template agreed the day before. Egypt and the UK spoke in support of this 
suggestion. However, Russia, noted that the Equador report had been amended, and therefore the same could 
be done to the Indonesia report.46 Russia stressed that it would not support the adoption of the report unless 
the authors of the recommendations were mentioned. The President noted the difficult situation in which 
Russia was putting the Working Group, and insisted that the report could not be changed, and that it would 
have to be the last exception to the rule.  
 
In concluding, Indonesia took the floor to express its gratitude for adopting the report and to make a small 
amendment to the report, adding ‘and national human rights institutions’ to ‘civil society’ in paragraph 78. 
The President agreed, noting that ‘since it is your pledge, you are free to add anything you wish. The 
Indonesia report was finally adopted with that small amendment. 
 
 
 

 
 
46 For a review of the adoption of the Ecuador report, see 
http://www.ishr.ch/hrm/council/upr/upr_1st_session_2008/upr_001_ecuador_final.pdf  

http://www.ishr.ch/hrm/council/upr/upr_1st_session_2008/upr_001_ecuador_final.pdf
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