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The Working Group continued its discussions on the future of the system of expert advice to the Human 
Rights Council (the Council). The Facilitator presented a new non-paper in a similar style of his previous 
draft, which he described as a ‘concept paper’ that he hoped would be a basis for negotiation. However, many 
delegations did not feel that the discussion had reached this stage, and preferred to present their own positions 
rather than the specific drafting proposals that the Facilitator requested.  
 
There were some areas that were not challenged by the Working Group: 
 
• The future expert advisory body will be subsidiary to the Council. 
• Experts will be elected for a three-year term renewable only once. 
• The expert group should not be a quasi-judicial body, and that it should not have the ability to adopt 

resolutions and decisions. 
• Delegations did not exclude the possibility of the expert group have the initiative to suggest studies to the 

Council. However, the group would need the Council’s approval in order for it to be carried out. 
 
There were significant divergences remaining among members of the Working Group in key areas. 

 
Selection/Nature of Body 

 
The Facilitator’s concept paper outlined a ‘vigorous pre-election selection process’, in which various 
stakeholders could take part. The Bureau of the Council and the UN High Commissioner for Human Rights 
would then prepare a pool of experts of 20-30 people that would then be elected by the Council. The 
Facilitator arrived at a conclusion that the expert group would comprise of 17 members. However, he did not 
offer any explanation as to how he came up with this number, as it had not been proposed by any members of 
the Working Group. The EU was disappointed that his proposal did not build on what it referred to as an 
‘emerging consensus’ from the last session by not including a provision allowing experts to be appointed on 
an ad-hoc basis by the Council. 
 
• Germany, on behalf of the European Union, (EU) felt that civil society should also be included in the 

nomination process. 
• Algeria, China and Cuba felt that the entire selection process should be entirely in the hands of States. 

Nominations would be put forward by UN member States, but the Council would elect the expert group. 
• Algeria suggested that a Committee of five members representing the regional groups would oversee the 

nomination of experts, who would then be elected by the Council. 
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• China and Cuba stated that the ‘vigorous’ pre-selection should take place at the national level. 
• Argentina, Cuba, Egypt, Russia and others opposed the Facilitator’s provision that experts should hold ‘no 

official status whatsoever.’ Canada, Germany, the USA and others stated that there could be some 
flexibility on the issue.   

• Size: Most delegations were unhappy with the Facilitator’s proposal of a body composed of 17 experts. 
The African Group, China and Cuba felt that the group should be comprised of 23-26 experts, while India, 
the USA and others felt that there should be no more than 10-15. 

• Representation: The EU felt that it was only necessary to include equitable geographic representation and 
gender balance as criteria for representation. The OIC, the African Group and others strongly argued that 
the expert group also be representative of ‘major civilizational and legal schools of thoughts and 
traditions’. 

 
Function/Scope 

 
The Working Group deliberated over what the expert group’s mandate would be. Many delegations made 
many editorial suggestions to the Facilitator’s concept paper in order to avoid misinterpretation of the text. 
Others made more concrete suggestions as they felt that some parts of the text were either to restrictive or too 
broad. 
 
• The EU, Argentina and others were confounded as to why the Facilitator had written that the expert 

group’s mandate would be ‘strictly the promotion of human rights’ and not deal with issues relating to 
protection. 

• The OIC, African Group and others stated that country specific issues should be clearly outside the expert 
group’s mandate. Canada stated that they did not want to exclude the possibility to look into certain 
situations. 

 
Methods of work 

 
The concept paper stated that experts may choose to organize their work as they deem appropriate, but may 
only meet for 10 days every calendar year. The paper goes on to state that experts cannot create or establish 
new Working Groups. However there was significant controversy as to the status of the former Sub-
Commission’s Working Groups. 
 
• The African Group stated that its work must be adopted by the whole expert group, and that it should not 

be individualized. 
• The EU felt that the expert group should adopt the same methods of work as the Council. 
• Most delegations accepted that the expert group would have a maximum meeting time of ten days a year. 
• Argentina and Cuba argued that ten days was far too restrictive and that a meeting time of fifteen working 

days was more appropriate. China was flexible on the issue, but felt it was premature to establish the 
number of working days available to the group. 
 

Status of the Working Groups of the former Sub-
Commission 

 
• India supported a deletion of references to the Working Groups, as it was of the view that they had held 

their last session unless the Council decides otherwise. Canada, Japan, the UK and the USA held the same 
view, but committed to keeping some of the Working Groups, namely the Working Group on Indigenous 
Populations. Russia suggested that some of the Working Groups be replaced by new special procedures 
mandates. 

• Cuba stated that the Working Groups had not held their last session. It held the view that their mandate 
had been extended until June 30, 2007. This was supported by Algeria and other delegations. 
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• Mexico suggested proceeding into seeking a legal assessment to make sure there is no erroneous 
interpretation of their status. 

 
Name of group 

 
• There was some deliberation as to the name of the advisory group. However, no consensus was reached.  
 
The Working Group will hold its next and final two meetings on Thursday 19 April 2007. The Facilitator has 
offered to prepare a new concept paper at the request of the Working Group. 
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