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The Working Group on the review of mandates met for the third time in this three-week block of Working 
Group meetings. The previous two days of meetings had led to remarkably little progress, and today’s 
meetings the last meetings of the Working Group. Once again the Working Group spent more than five hours 
discussing issues related to the proposed code of conduct to regulate the work of the Special Procedures. The 
remaining time of the day was devoted to a discussion of issues associated with the review of the mandates 
themselves. The Facilitator, Ambassador Tomas Husak of the Czech Republic, did not present a further 
revised non-paper and so discussion referred to the last revision he presented.1 
 
 

Code of conductCode of conductCode of conductCode of conduct    
 
 
The Facilitator explained that he initially had prepared his own non-paper for a code of conduct, strictly based 
on the draft by the African Group and modified in light of comments made during discussions, as requested in 
the last meeting. However, on 20 April 2007 Algeria (in the name of the African Group) had presented a draft 
resolution containing its proposed code of conduct for consideration at the 5th session of the Human Rights 
Council. This had altered the situation and so the Facilitator’s draft had not been distributed. 
 
The Ambassador of Algeria (on behalf of the African Group) explained why the Group had tabled its draft 
resolution. The African Group considered that it was not taken seriously enough in the previous debate of the 
Working Group, because many States were unwilling to discuss the African Group’s draft that had been 
presented as far back as 13 March.2 The African Group was still open to considering amendments to its draft 
and still wanted to develop a consensus text. It proposed to present a text to the President of the Council with 
an indication of the issues that were not agreed. 
 
Many States regretted the decision not to distribute the Facilitator’s text and so the facilitator agreed to do so. 
Nevertheless the text was not finally distributed until late in the morning meeting. The discussion continued 
during the interim period even though the Facilitator’s text was not available. States primarily commented on 
the African draft and then switched their attention to the facilitator’s text when it was distributed. Germany 

                                                 
1 Dated 17 April 2007.  
2 See ISHR Daily Highlights, available at http://www.ishr.ch/hrm/council/ in the ‘Working Group’ section.  
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for the European Union, Brazil, Slovenia, Canada and Argentina in particular gave detailed responses to the 
Facilitator’s draft on a paragraph by paragraph basis. 
 
The discussion developed along the same lines as during previous meetings but later entered into specific 
comments on provisions in drafts. A number of States reiterated that they did not see the need for a code of 
conduct in general, but that they were ready to engage in substantial discussion.3 They also stressed that 
existing regulations should not be renegotiated or contradicted by a code of conduct.4 Iran responded that the 
discussion was merely repeating what had been said in the previous meeting. 
 
South Africa made an especially strong statement, criticising the current work of two Special Procedures 
mandate holders visiting South Africa.5 They said that the mandate holders had violated all ethical principles 
and had behaved “disgracefully” and that their conduct was “perfidious”. They used this as an example of 
why a code of conduct was needed. They said that details of the visits would be provided later in the day to all 
delegations but this did not eventuate. Sri Lanka also referred in general terms to the code being necessary 
because of their experience in dealing with special procedures. The African Commission of Human Rights 
promoters described Special Procedures mandate holders as the “human rights masters of the past”. 
 
Morocco made a strong presentation about its concern that a code of conduct should strengthen the 
independence of the Special Procedures. They said that the African draft had been developed in good faith. 
They called for pragmatism and open mindedness in a spirit of compromise, with the goal of arriving at a 
balanced effective code of conduct. The United States said that a code should promote the independence and 
professionalism of the mandate holders. It suggested that any code should be adopted for a period of two 
years and then be reviewed. 
 
Belarus said that the need for a code of conduct was evident in the actions of the Special rapporteur on 
Belarus who had called for the overthrow of the Belarus Government by violence by “militarised non-
government organisations” and for “terrorist activities”. 
 
Many States and non-government organisations stressed again that their vision of a code of conduct includes 
obligations to be placed on States, in particular with regards to cooperation by States with Special Procedures 
mandate holders.6 Norway proposed that the code include consensus language on States cooperation with 
Special Procedures, taken from resolutions and decisions of the former Commission on Human Rights. 
Colombia agreed with the need to address State cooperation, but suggested it should not be done through the 
code of conduct. Other States said more pointedly that a code for mandate holders was required, not a code 
for States.7 
 
The relationship of a future code of conduct with existing and draft documents gave rise to some debate. 
Some States underlined that they see the code of conduct prevailing over the Special Procedures’ operating 
manual.8 Some said that the operating manual needed to be considered and adopted by the Council itself.9 
Others said that the two documents could coexist.10 Action Canada for Population and Development pointed 
out that not only should the code of conduct be complementary to other documents, including the General 
                                                 
3 Germany (on behalf of the European Union), Australia 
4 Germany on behalf of the EU, Australia, Canada 
5 The mandate holders in question were not identified but it appears that they were Miloon Kothari, the Special Rapporteur on the 
Right to Adequate Housing, and Martin Scheinin, the Independent Expert on the Promotion and Protection of Human Rights while 
Countering Terrorism. 
6 Liechtenstein, New Zealand, Belgium, Sweden, France, Austria, Switzerland, Slovenia, International Federation of Leagues of 
Human Rights with Human Rights Watch, International League for the Rights and Liberation of Peoples, United Kingdom 
7 Cuba, South Africa, China, Algeria for the African Group, Pakistan for the Organization of the Islamic Conference, Ghana, 
Venezuela, Uganda 
8 Algeria for the African Group, Pakistan for the Organization of the Islamic Conference 
9 Colombia, Sri Lanka, Cuba, China 
10 Brazil, Belgium, Austria 
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Assembly Regulations, but it must be in line with these documents. India saw the code as superior to the 
manual as the Council itself would adopt the code; by implication India saw the manual remaining in the 
hands of the special procedures themselves. 
 
Several States were also concerned that the code refer specifically to the functions of the Special Procedures 
in preventing human rights violations and protecting and promoting human rights.11 The International 
Federation of Leagues of Human Rights with Human Rights Watch argued that the code should also protect 
victims and witnesses who gave evidence to Special Procedures. 
 
The Chairperson of the Special Procedures’ Coordination Committee, Professor Vitit Muntarbhorn, attended 
the discussion all day. He made five points “to be helpful”. 
 
• There was no demonstrable need for a code of conduct as there were other applicable documents. 
• Nonetheless the Special Procedures approached the proposal for a code constructively and saw it as 

complementary to other documents. 
• Codes tend to deal with broad principles and this one should also be broad and transparent to 

encourage ownership, with operational details left to other documents. 
• The approach of the code should not be uni-directional but build bridges among all stakeholders by 

providing equilibrium between key actors. 
• The Coordination Committee had proposed elements for a code, based on ownership, stakeholdership 

and partnership, and called for any code to be adopted with the full participation of the Special 
Procedures. 

 
Algeria for the African Group replied that it was only natural for the Special Procedures to want to regulate 
themselves rather than have a code imposed on them but that “life doesn’t work like that in the real world”. 
Amnesty International responded that Algeria’s statement demonstrated why a code needed to work both 
ways. 
 
The International Service for Human Rights disagreed with Iran and said that significant progress had been 
made from the discussions the previous week. They said that codes could be developed as a self regulatory 
tool or imposed by a more powerful group on a less powerful group. In the case of an imposed code, it was 
important that the document set out not only what the imposing group expected of the other group but also 
what the group on which the code was imposed could expect in return from the first group. They agreed that 
the code and the manual should be complementary, with the code setting general ethical principles and the 
manual providing the operational detail. They identified implementation of the code as a particular concern 
and said that part of the problem, evidenced by the comments of South Africa and Sri Lanka, was that there 
was no avenue through which a State’s concerns about a Special Procedure could be recorded and considered. 
ISHR also proposed that any code be applied to all experts of the Council, not only to the Special Procedures. 
 
India replied that it was open to a code applying to all Council experts. South Africa, Venezuela and Uganda 
called for the establishment of an ethics committee. 
 
The discussion of the code of conduct was inconclusive. Some States indicated that they would submit written 
comments to the Facilitator on his draft. 
    
    

Review of mandatesReview of mandatesReview of mandatesReview of mandates    
 
 

                                                 
11 Brazil, Argentina, Slovenia, Germany for the European Union, United Kingdom 



 
 

International Service for Human Rights 4

The Facilitator then asked participants to focus on the review of mandates. He said that discussion to date 
included proposals for new mandates and distinctions between country mandates established by consensus 
and those established by a vote of the former Commission on Human Rights. 
 
Sri Lanka for the Asian Group expressed concern at the lack of progress in the review of mandates. 
Rationalisation of mandates had been an integral part of the General Assembly resolution. They supported an 
earlier proposal from India, reiterated at this meeting, that States make written proposals on how mandates 
could be rationalised and that the Facilitator then produce a non-paper on the subject. They also insisted that 
country mandates with technical cooperation or assistance only be adopted with the consent of the concerned 
State. A country mandate on a situation of gross violation of human rights, such as genocide, should be a last 
resort and imposed only after technical assistance and cooperation had failed. 
 
Russia proposed an overall approach in view of the Working Group’s failure to review all mandates. They 
proposed that all thematic mandates be extended and reviewed during the regular process of review in 
ordinary sessions of the Council, that country mandates that are cooperative also be extended and that country 
mandates under the old item 9 of the agenda of the Commission on Human Rights be terminated. New 
country mandates should be established only with the consent of the concerned State. They said that this 
approach would be non-selective and non-politicised. Cuba agreed with the proposal. Canada said that there 
should be an annual consideration of gaps and overlaps. 
 
A number of States opposed country mandates that were not consensual.12 Algeria for the African Group 
added that, if country mandates were continued, then they should be applied to all 192 UN member States. 
South Africa agreed. Algeria also supported an earlier proposal from China that country mandates require 
sponsorship by one third of the member States of the Human Rights Council and a majority of two thirds on a 
vote. Germany for the European Union, Canada and the United States replied that their views on country 
mandates were well known. Germany opposed special majorities. 
 
A number of States also supported the commencement of a review of thematic mandates on a case by case 
basis.13 
 
In all these discussions, States arguing against country mandates distinguished the situation of Palestine 
which was said not to be a country mandate but a mandate relating to territory under foreign military 
occupation.14 Israel of course disagreed, describing the mandate as limited, selective, unbalanced and one 
sided. Germany for the European Union, Canada agreed with many of Israel’s views. 
 
The meeting ended suddenly at 6pm when no extension of interpretation was possible. The Facilitator 
indicated that he was required to present his report on the discussions to the President of the Council the 
following day. 
 
 
 
 
 

                                                 
12 Algeria for the African Group, Democratic People’s Republic of Korea 
13 Algeria for the African Group 
14 Algeria for the African Group 
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