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The Working Group continued its deliberations on the modalities for the Universal Periodic Review (UPR) 
mechanism, the new mechanism to be established by the Human Rights Council under General Assembly 
Resolution 60/251. The Facilitator of the Working Group, Ambassador Mohammed Loulichki of Morocco, 
presented his revised non-paper. He indicated that there were four principal areas still in contention and 
suggested that they form the basis of discussion during the day. 
 

Conduct of the review in plenary or Working Groups 
 
Throughout the discussions there has been division on whether the review should be conducted by the 
Council in plenary or in Working Groups and, if in Working Groups, how many Working Groups. There was 
no real movement towards agreement on this issue. 
 
• Argentina opened the discussion with a strong statement supporting an effective review process that 

therefore needed to be conducted in Working Groups. 
• The European Union again said that the review should be conducted in Working Groups of Council 

members with the full participation of all stakeholders. Each Working Group should prepare a draft 
report on the State under review for consideration and adoption by the Council in plenary. The review 
should not use any of the ten weeks allocated for ordinary meetings of the Council each year. 

• Other Western States that spoke also supported review in Working Groups. 
• Mexico argued for four Working Groups to ensure thorough review, supporting Argentina in this 

approach. 
• The Africa Group said that it was prepared to accept review by a Working Group provided that the 

plenary had to consider and adopt the final report. 
• The Organization of the Islamic Conference argued that the review should be conducted by the 

plenary. Most Asian States that spoke and Cuba supported this. 
• Russia proposed a compromise position of consideration by a single Working Group of the whole 

Council. India said it preferred plenary consideration but could accept this compromise. 
 
At the end of the day, the Facilitator put to the Working Group the Russian compromise proposal of a single 
Working Group of the whole Council, but this compromise was rejected by a significant number of States. 
 

The role of experts 
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Similar divisions continued on whether experts should be involved in the review process. All States agreed 
that the State under review should be able to provide information to the process, though there were 
differences on what information should be provided, and that the Office of the High Commissioner for 
Human Rights should provide a compilation of all relevant material, including reports of treaty bodies, special 
procedures and UN agencies. The Facilitator proposed that the compilation also include other “credible and 
reliable information provided by other relevant stakeholders”. The discussion on a possible role for experts 
commenced with consideration of how this large volume of material would be analysed and synthesised for 
the review process. Much of the argument against the use of experts was that it would take away from the 
review as an inter-governmental process, but States supporting the use of experts did not agree that this role 
interfered with its inter-governmental nature. 
 
• Argentina, as part of its forceful opening comments, said that experts were essential for a serious 

review. It saw a role for them at all stages of the review process to ensure its independence. 
• The European Union agreed, saying that experts would assist the review to be action oriented, 

producing workable recommendations. Portugal and the United Kingdom specified that experts were 
necessary to enable proper preparation of the review of each State, through preparing a synopsis and 
analysis of materials, to identify issues to be the focus of the review and to develop recommendations. 
Other Western States took similar positions. 

• The African Group said that the use of experts would take away from State ownership of the review 
process and would involve a more accusatory approach. Experts were not necessary to the 
effectiveness of the process. 

• The Organization of the Islamic Conference would not support the involvement of experts at any stage 
of the review process. It said that it was better to have the whole Council (47 States) prepare the 
review outcome. 

• Russia proposed what it called a compromise, the inclusion of experts in State delegations but not 
independently of States. This proposal found support among some other States, including Colombia 
and Cuba. 

• India put forward another attempted compromise, proposing expert involvement in the preparation of 
a standardised questionnaire for all States undergoing review and in the preparation of the outcome 
document for each State. 

• Some States attempted to build consensus through describing the role of the experts in other terms: a 
clerk (the United Kingdom), a facilitator (Switzerland). 

• Japan said that it had moved from a position of not seeing a need for expertise to seeing it as necessary 
in preparing for the review and perhaps in other areas. 

• Human Rights Watch saw expert involvement as necessary to ensure universality and equal treatment 
of States in the review process and was especially necessary in the preparatory and outcome stages. 

 
The role of non-government organisations 

 
All States without exception recited their strong support for and admiration of non-government organisations 
and their past and present contributions to the international human rights system. That did not prevent deep 
divisions among States on the issue of NGO involvement in the UPR process. 
 
• The African Group argued that NGOs should only be involved at the national level, assisting States in 

the preparation of their reports to the review process. NGOs had no role to play at the international 
level. Bangladesh and Iran agreed. 

• Argentina responded that in many political systems NGOs were subjected to severe restrictions and 
had no legitimate space through which they could make a meaningful contribution except by coming 
directly to the international system. It suggested amendments to the Facilitator’s non-paper to 
strengthen it in this area. 

• The European Union agreed with Argentina and said that NGOs should be able to participate at every 
stage of the procedure. Many Western States, including the United States, spoke similarly. New 
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Zealand said that NGO participation would promote transparency in the review process. Mexico also 
took this position, also including NGO involvement in the dialogue with the State under review.  

• A number of other States, including Russia and Cuba, accepted that NGOs should be able to provide 
information to the review. 

• India proposed NGO participation similar to that in relation to treaty body reviews of State 
compliance with human rights treaties. Other States said that the arrangements for NGO participation 
should be no less than that, including submitting shadow reports, participating in the review process as 
observers, briefing those conducting the review and proposing recommendations. 

• Several NGOs spoke, including Amnesty International, Human Rights Watch and the International 
Service for Human Rights, advocating full participation of NGOs on the basis that it would be 
consistent with General Assembly Resolution 60/251, lend credibility and other benefits to the process 
and enable greater transparency. 

 
The role of the State under review 

 
General Assembly Resolution 60/251 establishing the Council provides that the process of the UPR should 
include the full involvement of the concerned State. There continued to be significant differences of view on 
what this required. 
 
• Some States argued that the Council should only adopt recommendations arising from the review with 

the consent of the concerned State. The African Group said that the State under review had to be 
involved in every stage of the review process, including the decision making stage. Colombia and 
Bangladesh agreed with this. Iran described it as “crystal clear”. 

• The European Union strongly rejected this view, saying that full involvement only required that the 
concerned State have the opportunity to submit such information as it wished and then be involved in 
dialogue about its human rights performance and the kinds of recommendations that would be helpful. 
To require its consent, the United Kingdom and Portugal said, would be tantamount to giving it a veto 
over a Council decision. This position was supported by Switzerland, Chile and the United States. 

• Cuba supported the formulation in the Facilitator’s non-paper. It provides for the full involvement of 
the concerned State in the decision making but this decision making “should be the same as for other 
decisions of the Council”. 

• Mexico said that States had an obligation to cooperate fully with the review process. 
 

Other comments 
 
At the request of a number of States, the Facilitator invited comments on other issues in his non-paper. A 
number of points were raised. 
 
• Cuba said that the High Commissioner’s compilation of materials should not include reports by 

country rapporteurs, only reports of thematic rapporteurs. Cuba clearly wants to exclude from its 
review the reports prepared by the Personal Representative of the High Commissioner for Human 
Rights on human rights in Cuba. 

• Several States commented on follow up to the review, supporting the need for effective follow up 
(Japan, Switzerland and Mexico) or questioning the need for a follow up rapporteur as proposed in the 
Facilitator’s non-paper (Cuba). 

• Other states drew attention to specific wording in the non-paper and proposed alternative wording in 
several sections. 

• Argentina proposed gender mainstreaming and the inclusion of gender perspectives as an additional 
principle for the process. This was supported by the European Union and agreed. 

 
The next discussion of the Universal Periodic Review will take place on Tuesday 24 April. 
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