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Like each year, the ISHR team of writers and editors has worked hard to provide you with 
the most up-to-date, most relevant, yet comprehensive information on the past year’s 
developments in human rights in UN fora.

We hope that the analytical overview provided in each chapter will help you in your work or 
will give you more of an understanding of the processes, discussions, and outcomes of the 
many meetings and sessions held in 2007. 

We would like to draw your attention to the fact that the ISHR website is being re-developed 
and is due to be launched in the coming months. As a consequence, you will soon be able to 
enjoy an improved version of our current website with new features and intuitive navigation. 
But a new website also means new ‘urls’. This means that the paths or web links that we 
usually provide in footnotes to help cross-reference our online documents are changing. To 
avoid giving you urls that will soon be invalid, we have simply indicated that our documents 
can be found on www.ishr.ch. Rest assured that our new website will allow you to find 
whatever you are looking easily and speedily!

The Office of the High Commissioner for Human Rights’ (OHCHR) website is also going 
through a transition, so we have done our best to provide direct links to referenced documents 
from their website or instructions on the best path to get there. By typing www.ohchr.org 
you will in any case be redirected to the homepage.

We wish you a stimulating read. 

The ISHR Human Rights Monitor team

A FEW WORDS ON THIS YEAR’S 
MONITOR

A FEW WORDS ON 
THIS YEAR’S MONITOR
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EDITORIAL

 INTRODUCTION

In 2007, while human rights violations, includ-
ing gross and systematic violations, continued 
with undiminished intensity in many parts of 
the world, the international human rights system 
continued to gaze inwards. The United Nation’s 
(UN) principal human rights organ, the Human 
Rights Council (the Council), did little substan-
tive work on the protection and promotion of 
human rights. Some of its mechanisms, such as 
the Advisory Committee and the complaint proce-
dure, simply did not work at all. The treaty-moni-
toring bodies, however, continued their impor-
tant work of examining States’ performance of 
treaty obligations, considering complaints, and 
promoting the implementation of treaties.1 Their 
work was largely unaffected by the institutional 
challenges elsewhere in the system but there was 
very little progress with discussions of necessary 
reforms of the treaty bodies themselves. Mean-
while, across the Atlantic, the Security Council 
retreated from its strong statements of 2006 on 
the responsibility to protect, avoiding action in 
relation to the situation in Burma/Myanmar until 
events there left no alternative but to act. 

The urgent need for reform of the international 
human rights machinery generally proved far 
easier to identify than to address successfully. 
Divisions among States, the outright hostility of 
some States towards effective human rights pro-
tection, and the intransigence of institutions and 
cultures that are resistant to change all proved 
a great obstacle to progress during the year. In 
many areas, reform processes proved ineffectual 
or even regressive. In other areas it was impossi-
ble even to initiate serious discussion of reform. 
The rhetoric of universal support for the univer-
sal human rights standards was not matched by 
action in international forums. The adoption of 
new human rights standards also posed chal-
lenges to the international system during the 
year. Indeed, it was only after months of difficult 
and politically charged negotiations in the Gen-
eral Assembly, and more than 20 years of discus-
sion in the UN system, that the Declaration on the 
Rights of Indigenous Peoples was finally adopted.2

As in the preceding year, most of the focus in 
the international human rights system in 2007 
was directed towards the new Human Rights 
Council and its institution-building work. The 
General Assembly Resolution establishing the 
Council required that the review of mechanisms, 
the construction of the new universal periodic 
review (UPR) mechanism, and the organisation 
of the Council’s own procedures and agenda 
be completed by the end of its first year. 3 The 
final result was far less than what was needed 
and desired but far more than what had been 
feared. Of necessity, much of this 2007 edition 
of the Human Rights Monitor reports and dis-
cusses developments within the Human Rights 
Council.

 THE HUMAN RIGHTS COUNCIL

Institution building

The Human Rights Council was established on 
19 June 2006 to replace the Commission on 
Human Rights (the Commission).4 The estab-
lishment of the Council was accompanied by 
high rhetoric that promised, or at least looked to, 
a new era in the UN’s human rights work. There 
was much talk of new beginnings, new starts, 
new chances.5 The truth, however, was that no 
one believed it was going to be easy to effect real 
change. The Council was conceived in the context 
of the destruction of its predecessor6 and politi-
cally charged debates in the General Assembly 
between those States wanting a Council with no 
real teeth and those that argued for a body that 
was more effective than the Commission. After 
a year and a half, an initial assessment can be 
made: the Council is neither as good as it needs 
to be nor as bad as it could be. Indeed it is prov-
ing to be significantly better than many defenders 
and activists had feared, though it still has a long 
way to go before it can be said to be an effective 
protector and promoter of human rights.7

1 
See pp. 93-120 for a full report on the 
work of the treaty bodies in 2007. 

2  
The Declaration had been adopted by 
the Council on 29 June 2006. It was 
approved in the General Assembly on 
13 September 2007 by a vote of 143 in 
favour, four against, and 11 abstentions, 
Resolution 61/295.

3 
General Assembly Resolution 60/251 
(15 March 2006). Also see Rachel 
Brett, Neither Mountain nor Molehill, 
UN Human Rights Council: One Year 
On, Quaker United Nations Office 
(Geneva August 2007), p.3.

4   
General Assembly Resolution 60/251 
(15 March 2006).

5  
See for instance the International 
Service for Human Rights’ (ISHR) 
report on the inaugural session (19 June 
2006), available on the ISHR website.

6  
See ISHR, Human Rights Monitor 
2006 (Geneva, 2007), pp. 7-31.

7  
See pp. 15-31 for a full report and 
assessment of the Council’s institution-
building work in 2007 and pp. 33-55.
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When the General Assembly established the 
Council in June 2006 it gave it a burdensome 
work programme for its first year: to review, ratio-
nalise and improve the Commission’s systems 
of special procedures, expert advice, and com-
plaint procedure; to construct a new universal 
periodic review mechanism; and to develop the 
Council’s own rules of procedure, agenda and 
programme of work. At the same time the Coun-
cil was responsible for the promotion and protec-
tion of human rights. The institution-building 
tasks dominated the Council’s agenda during the 
year to the disappointment of victims of human 
rights violations and human rights defenders. 
There were however some positive initiatives. It 
is worth highlighting the successful use of a new 
and innovative working method in the panel dis-
cussion on how to integrate a gender perspective 
into the work of the Council.8

The Council was fortunate to have had Mex-
ican Ambassador Luis Alfonso de Alba as its 
first President. It is generally considered that 
no one else could have steered the institution-
building work as successfully and productively. 
At the end he produced a package that was far 
better than could reasonably have been expected 
at the commencement of the year and, in quite 
controversial circumstances, succeeded in hav-
ing it adopted by consensus at midnight on 18 
June 2007, the end of his term as President.9 
The institution-building package was adopted 
by the Council on 18 June10 and by the Gen-
eral Assembly on 22 December 2007.11 After 
intense divisions during the process itself, the 
final package received overwhelming endorse-
ment in the General Assembly, with only seven 
States opposing it.12

Political manipulation

The institution-building work of the Council 
would have been demanding and difficult in the 
best of circumstances. It proved to be extremely 
complex in the highly political environment of 
the Council. Part of the critique of the old Com-
mission was that it was ‘politicised’, selective in 
dealing with country situations, lacking in objec-
tivity, unbalanced, and confrontational. The Gen-
eral Assembly Resolution provided a basis for 
a different kind of body but in fact much of the 
same can be said of the new Council. The poli-

tics of regional and other blocs of States within 
the Council continued to make positive work dif-
ficult and at times impossible. Often the main-
tenance of political conflict took priority over 
substantive results.

While blocs remain deeply problematic, the year 
saw some progress in individual States taking 
more responsibility for their actions within the 
Council. Within the African Group in particular, 
States that had uncritically followed the lead first 
of Algeria and then of Egypt began to assert their 
independence, requiring important improve-
ments to the draft code of conduct for special 
procedures promoted by Algeria and supporting 
continued Council action in relation to serious 
human rights situations in Africa. The positive 
roles that can be played by individual African 
States and others in future years will be criti-
cal to the success of the Council. The question 
is whether they will be prepared to break ranks 
from their partners to play these positive roles.

Special procedures

Part of the institution-building work was a review 
of individual mandates and of the system of spe-
cial procedures as a whole.13 Critical issues in the 
review were the method of appointment of man-
date holders, the proposal for a code of conduct 
for mandate holders, and the future of country 
mandates. The process by which the review was 
conducted was itself problematic. The Council 
proved itself unable to undertake a thorough, 
comprehensive review of the system as a whole 
but proceeded by way of a piecemeal approach 
that resulted more in a collection of individual 
mandates based on individual decisions than a 
properly constructed and integrated system.

While the systemic review was abandoned by 
mid-year, the review of individual mandates was 
still underway at the end of 2007. In the mean-
time, the individual special procedures mandate 
holders were expected to continue their work and 
perform their duties as if nothing were happen-
ing. They did so with admirable commitment 
to the responsibilities given to them, handling 
complaints, undertaking missions, and report-
ing to the Council as previously. Indeed, one of 
the positive developments of the year were the 
many very good interactive dialogues with man-

8
For a detailed overview of the 

discussion, please see ISHR’s Daily 
Update of 20 and 21 September 2007.

9
For a full account of these processes, 

see ISHR’s Daily Updates of 18 and 19 
June 2007.

10
Human Rights Council Resolution 5/1 

(18 June 2007).

11
General Assembly Resolution 62/434 

(3 December 2007).

12
Australia, Canada, Israel, Marshall 
Islands, Micronesia, Palau and the 

United States (US).

13
See pp. 16-19 for a full report of 

the review of the system of special 
procedures.
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14
Eleven special procedures have 
exceeded their six-year term.

15
The review of two mandates were 
completed in September 2007 and 
another six in December. Resolution 
1674 endorses paras 138-139 of 
the 2005 World Summit Outcome 
Document. The Security Council 
invoked the responsibility to protect 
for the first time in Resolution 1704 
(October 2006) on Darfur.

16
Paras 138-139, 2005 World Summit 
Outcome Document, General Assembly 
Resolution 60/1, (24 October 2005).

17
Para 4, Security Council Resolution 
1674 (28 April 2006).

18
See pp. 73-80 for an overview of 
developments and discussions in the 
Security Council.

19
See ISHR’s report on the Council’s 
special session on Burma/Myanmar 
and p. 74 on the action by the Security 
Council.

20
See the discussions on the review of 
the mandate on Burundi (ISHR’s Daily 
Update of 26 September 2007) and on 
the Sudan (ISHR’s Daily Update of 13 
and 14 December 2007).

date holders. Individual mandate holders are to 
be commended for their professionalism and 
diligence in carrying out their mandates in the 
transitional period. 

Clearly, in this period of uncertainty, the man-
date holders faced greater difficulty in obtaining 
State cooperation than in the past. Many States 
took advantage of the uncertainty by refusing 
to answer inquiries, issue invitations or make 
arrangements for visits. With short-term exten-
sions of the mandates over the 18 months since 
the Council was established and pending their 
review, mandate holders found it difficult to 
develop programmes for their work or to make 
plans for specific activities. Many of them are 
now in the second year after their personal man-
date was due to expire.14 

The Council commenced the review of individual 
mandates in September 2007. In March 2008 
the first new appointments will be made since 
2005.15 At that stage it is hoped that the sys-
tem will start to settle down and mandate hold-
ers can return to a more strategic and planned 
approach to their work than has been possible 
for the past two years.

 COUNTRY SITUATIONS

During the year, the capacity and willingness 
of the international system to deal with country 
situations became even more problematic. Every 
excuse was used in every body to avoid taking 
action. Whenever a critical situation was raised 
in one body, the argument would be raised that 
responsibility lay in another.

In the years after the Cold War ended, the Secu-
rity Council showed increasing willingness to 
deal with situations of gross human rights vio-
lations. From the early 1990s it accepted that 
these situations could pose threats to interna-
tional peace and security and so were within 
the Security Council’s jurisdiction. The 2005 
World Summit Outcome Document recognised the 
responsibility to protect populations from geno-
cide, war crimes, ethnic cleansing, and crimes 
against humanity.16 In 2006, the Security Coun-
cil adopted a resolution on the responsibility to 
protect, declaring that each State had primary 

responsibility to protect and promote human 
rights within its territory but that, if the State was 
unable or unwilling to discharge that respon-
sibility, then in certain severe circumstances 
the international system had a responsibility to 
act.17 In spite of its widely applauded adoption in 
2006, during 2007 the Security Council showed 
itself increasingly unwilling to address even the 
most serious human rights situations.18

Early in the year, the Security Council discussed 
the situation in Burma/Myanmar but failed 
to adopt a resolution. Several Security Coun-
cil members said that the situation fell within 
the jurisdiction of the Human Rights Council, 
not the Security Council. Yet in Geneva, when 
Human Rights Council action was proposed, the 
same States argued that it should be considered 
only through the UPR procedure, that is, once 
every four years, and not as an urgent matter. In 
the end, the situation in Myanmar deteriorated 
to such an extent in September that both the 
Security Council and the Human Rights Coun-
cil felt compelled to take action.19 It seems that 
States will be willing to act on human rights vio-
lations not to prevent them but only after they 
have occurred and even then only with the great-
est reluctance.

Similar opposition arose in relation to the review 
of the Human Rights Council’s system of spe-
cial procedures. Some States argued that there 
should be no country mandates or that country 
mandates should only be established with the 
consent of the concerned State. This position 
was not adopted in the final institution-building 
package. Country mandates were maintained as 
part of the system but two specific mandates, 
those on Belarus and Cuba, were discontinued 
immediately. During the review of individual 
mandates still underway, persistent attempts 
have been made to achieve the same result, on 
a case-by-case basis.20 Fortunately, many Afri-
can States have been unwilling to support this, 
both in relation to African mandates that are 
supported by the concerned State and in rela-
tion to the mandate on the Sudan.

At this stage, results in addressing country sit-
uations in the General Assembly and its Third 
Committee have been more positive but there 
too the pressure is intense. Many States have 
argued, as some Security Council members 
did, that country situations should be left to 

EDITORIAL
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the Human Rights Council, in particular to the 
Council’s UPR mechanism. No-action motions 
were moved on this basis to prevent Third Com-
mittee debate on country resolutions. In general, 
the Third Committee and the General Assem-
bly in plenary have continued to support coun-
try resolutions but the margin by which they are 
adopted seems to grow narrower each year.21

Country situations will continue to be hotly con-
tested within the UN system. States have legal 
and moral obligations, individually and collec-
tively, to prevent and redress gross violations of 
human rights wherever they occur. The integrity 
and credibility of each part of the system, par-
ticularly the Security Council and the Human 
Rights Council, will depend on how these issues 
are addressed. 

 TREATY-MONITORING BODIES

In 2006 the High Commissioner for Human 
Rights (the High Commissioner) proposed that 
the human rights treaty-monitoring bodies be 
replaced by a single, unified, standing body with 
full-time members working all year round.22 The 
proposal was an ambitious one that came as a 
surprise not only to States and non-governmen-
tal organisations (NGOs), but to the treaty body 
members themselves, and attracted very little 
support. The core concern of most stakehold-
ers was that the specialisation of the members 
of the individual treaty bodies, with their focus 
on only one of the international treaties, would 
be lost within a larger body dealing with all the 
treaties together.

While discussion of a single, unified treaty body 
must now be considered over, the very existence 
of this proposal re-invigorated debate, in par-
ticular among the treaty bodies through their 
Inter-Committee Meeting, on ways to harmon-
ise their currently very varied working methods. 
Two new bodies are likely to be established soon 
to monitor the implementation of the new trea-
ties on enforced disappearances and the rights 
of persons with disabilities when they come into 
effect. The reform process needs now to focus 
on specific issues that require urgent attention 
– such as streamlining the reporting process, 
clearing the backlog of reports, and ensuring 

better follow-up to recommendations – each of 
which can be successfully addressed with a mini-
mum of technicality and complexity. The work of 
individual treaty bodies and of individual mem-
bers must also be subjected to closer scrutiny to 
assess effectiveness and identify where change 
is required.

Office of the High Commissioner for 
Human Rights

While the political structures of the UN were 
pushing away from dealing with specific coun-
try situations, the Office of the High Commis-
sioner for Human Rights (OHCHR) was becom-
ing more and more engaged. The current High 
Commissioner, Ms Louise Arbour, has adopted 
a country engagement strategy for her Office 
that has led to significant increases in the num-
ber of its regional and national presences over 
the past two years.23 The size of the OHCHR 
presences varies greatly, from the especially 
large programmes in Nepal and the Sudan to 
the placement of one or two persons within or 
attached to UN Country Teams.24 The large pro-
grammes have been important and have con-
tributed a great deal to the protection and pro-
motion of human rights but there are questions 
about the viability and effectiveness of the High 
Commissioner’s strategy on a global scale. The 
High Commissioner does not have the resources 
of large UN programmes, such as the United 
Nations Development Programme (UNDP) and 
United Nations Children’s Fund (UNICEF), and 
her limited resources might be spread too thinly 
to be effective. There are differing views among 
NGOs and among States on this strategy.

States that have opposed country-specific action 
by UN bodies have been strong opponents of the 
High Commissioner’s country strategy. They 
have argued in these cases and more generally 
that the High Commissioner’s Office should 
be brought more tightly under the control of 
the Human Rights Council. The High Commis-
sioner, with the support of other States and of 
NGOs, has resisted this pressure. She and they 
have seen it, quite correctly, as a threat to the 
independence of the High Commissioner and 
therefore an unjustified attempt to restrict her 
effectiveness and control her Office. At each ses-
sion of the Council, the High Commissioner is 

21
See pp. 57-70 for an overview of 

developments in the General Assembly 
in 2007.

22
The High Commissioner proposed the 

creation of a unified standing treaty 
body in her Plan of Action (A/59/2005/
Add.3, 26 May 2005), and elaborated it 

in a concept paper (HRI/MC/2006/2, 
22 March 2006). 

23
Contained in High Commissioner's 

Strategic Management Plan 
2006-2007.

24
For more information on the OHCHR's 

work in countries, please see 
www.ohchr.org/EN/Countries/Pages/

WorkInField.aspx. 
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criticised and initiatives are regularly proposed 
that would have the effect of involving the Coun-
cil in micro-managing the Office.

One consequence of this pressure is an appar-
ently reduced level of engagement on the part 
of the High Commissioner in the work of the 
Council. The High Commissioner is present 
or represented by her senior staff at all Coun-
cil sessions. However, she appears to have less 
involvement in the Council’s work than previ-
ously. While this is understandable, given the 
hostility from some Council member States, it 
has left the Council’s processes without the ben-
efit of the expertise, advice, and experience of the 
High Commissioner, and that is regrettable.

 CONCLUSION

This 2007 edition of the Human Rights Monitor 
reports on and analyses the work of the inter-
national human rights system in relation to the 
major issues and themes of the year. The picture 
it presents is a matter for concern. As we enter 
the year of the 60th anniversary of the Universal 
Declaration of Human Rights, the system is not 
working as effectively as it should or even as 
effectively as it could. That has always been true, 
of course. Action has never matched rhetoric as 
far as human rights are concerned. The hopes 
raised by the end of the Cold War have long since 
evaporated. Now it’s just the hard struggle for 
better human rights protection and promotion 
in every forum, on every issue, every day. This 
edition of the Human Rights Monitor tells that 
story for 2007.

EDITORIAL
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 	INTRODUCTION

When the Human Rights Council (the Council) 
was established on 19 June 2006, it faced 
a heavy programme of work for its first year. 
It was to review, rationalise and improve the 
former Commission on Human Rights’ (the 
Commission) system of special procedures, 
expert advice and complaint procedure, set 
up a new universal periodic review (UPR) 
mechanism, and to develop its own agenda, 
programme of work, and rules of procedure. 
These tasks were to be completed by 18 June 
2007 when the membership of the Council 
would also change.1 

While the Council had embarked on the process 
of reviewing mandates and establishing the 
UPR from its very first session, it had only 
achieved limited progress in the discussions in 
the Working Groups2 by early 2007.3 At its 3rd 
session, the Council also established a separate 
Working Group to develop its agenda, rules of 
procedure and methods of work.4 

The first President of the Council, Ambassador 
Luis Alfonso de Alba of Mexico had appointed 
a facilitator to lead the discussions on each of 
the main issues. He steered the process with 
remarkable skill through extremely complex and 
challenging circumstances due to the Council’s 
highly politically charged environment. 

Positions in the Council have been divided along 
regional and more often political groupings. 
The institution-building year saw sustained 
attempts at eliminating and restricting the 
role of independent experts in all aspects of 
the Council’s work. This is highly regrettable 
since independent expertise could play an 
important role in overcoming the overly political 
environment of the Council and ensure that it 
is guided by genuine and expert human rights 
analysis and reflection, rather than by political 
considerations.

The outcome of this protracted and difficult 
process was a compromise that did not satisfy 
the hopes of human rights defenders, but was 
more than could reasonably have been expected 
at the beginning of the institution-building year. 
The adoption of the institution-building package 
at midnight on 18 June was itself a controversial 
process that many feared would be re-opened, and 
consequently undone, by the General Assembly.5 
So when the General Assembly finally endorsed 
the package on 22 December 2007 the first part 
of the institution-building process finally came 
to an end.6 

This chapter looks at the last phase of the 
institution-building process from April to June 
2007 and analyses its outcomes in more detail.7 It 
also examines the Council’s continued institution-
building work through the implementation of the 

1
One third of the members of the 
Council were only elected for one year 
and their term expired on 18 June. For 
a discussion of whether the Council 
had until 18 June or 30 June 2007 to 
complete these tasks, see Rachel Brett, 
Neither Mountain nor Molehill: UN 
Human Rights Council: One Year On. 
Quaker United Nations Office (Geneva, 
August 2007) p. 3.

2
The Council decided at its first session 
to set up two working groups. One 
was tasked with the review of all of 
the mechanisms and mandates of the 
former Commission (Council Decision 
1/104). The other was mandated to 
develop the modalities for the UPR 
mechanism (Council Decision 1/103).

3
For an overview of the progress 
made in the Working Groups until 
the end of February 2007, please see 
International Service for Human Rights 
(ISHR), Human Rights Monitor 2006, 
A stocktaking of the Human Rights 
Council’s Institution-building Process, 
available on www.ishr.ch. For detailed 
reports on the discussions in all of the 
Working Groups, see www.ishr.ch.   

4  
Council Resolution 3/4.  

5  
For a detailed overview of the events 
and discussions surrounding the 
adoption of the institution-building text 
by the Council, please see ISHR’s 
Daily Updates of 18 and 19 June 2007 
as well as the report on the conclusion 
of the 5th session and the organisational 
meeting of the Council, available at 
www.ishr.ch.   

6  
The General Assembly voted to adopt 
the report of the Human Rights Council 
on its institution-building package, 
Resolution 62/434. It was adopted 
by 150 votes in favour, seven against 
(Australia, Canada, Federated States 
of Micronesia, Israel, Marshall Islands, 
Palau, United States of America (US)) 
and one abstention (Nauru).

THE COUNCIL’S 
INSTITUTION-BUILDING 

WORKTHE COUNCIL’S INSTITUTION- 
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LONG PROCESS
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institution-building package, and the challenges 
that lie ahead. The substantive developments 
in the Council’s work in 2007 are covered in a 
separate chapter.

 REvIEW OF MANDATES AND 
MECHANISMS 

At its 1st session, the Council set up an inter-
governmental Working Group to ‘formulate 
concrete recommendations on the issue of 
reviewing and, where necessary, improving 
and rationalizing all mandates, mechanisms, 
functions and responsibilities in order to maintain 
a system of special procedures, expert advice and a 
complaint procedure, in conformity with General 
Assembly resolution 60/251’.8 The Working 
Group was mandated to meet for 20 days. It had 
previously met from 13 to 24 November 2006 
and from 5 to 16 February 2007.9 It met for its 
final session from 10 to 27 April 2007. 

Special procedures

The special procedures were set up by the for-
mer Commission to examine, monitor, and 
publicly report on human rights issues or on 
human rights situations in specific countries. 
All of the mechanisms and mandates of the 
Commission were assumed by the Council 
when it was established. The Council was as-
ked by the General Assembly to review, and 
where necessary, improve and rationalise these 
mandates, and to maintain a system of special 
procedures. 

Ambassador Tomas Husak of the Czech Republic 
was appointed as the Facilitator for this review. 

Background and continued 
negotiations

 
During the early discussions in the Working 
Group many States articulated a ‘negative reform 
agenda’10 aiming at limiting the independence and 
integrity of the special procedures.11 The proposals 
included the direct election of special procedures 
mandate holders to the special procedures by the 
Council and restricting their working methods, 

including through a code of conduct. Many of 
these negative proposals had been put forward on 
behalf of all States belonging to certain regional 
or political groupings. A majority of States 
were, at least on the basis of their contributions, 
supportive of these proposals. 

This tendency towards group and bloc politics 
continued to influence the last phase of discus-
sions in the Working Group and be an obstacle 
to more open negotiations and better compro-
mises. The States that had articulated a more 
positive reform agenda to address the challen-
ges faced by the special procedures had gene-
rally been less successful in gathering broad 
support for their proposals.

The Working Group had addressed a wide range 
of topics relating to all aspects of the work of the 
special procedures in its previous discussions 
in November 2006 and February 2007. These 
included: selection and appointment of mandate 
holders; review, rationalisation and harmonisation 
of mandates; regulating the work of special 
procedures; working methods; cooperation by 
and with governments; relationship with the 
Council and other human rights mechanisms 
and actors; support from the Office of the High 
Commissioner for Human Rights (OHCHR). 
It was clear from an early point that it would be 
difficult, if not impossible, to reach consensus on 
all of the points discussed, and at the March 2007 
session many States agreed that the Working 
Group should identify priorities for its work to 
be able to make progress on key issues.12 

During its April meetings, the Working Group 
did not achieve any substantial progress in 
reviewing the system of special procedures or 
in reaching agreement on any of the many issues 
under discussion. Despite being presented with 
a revised non-paper that had been prepared by 
the Facilitator and which addressed many of the 
key issues outlined above, the Working Group 
discussion did not rely on or even follow the 
structure of the non-paper. Instead, much time 
was spent, and lost, on procedural matters such 
as which document should form the basis for 
discussion and the scope and focus of the debate. 
The African Group’s proposal of a code of conduct 
for the special procedures also took up much of 
the Working Group’s time, but again without 
significant progress towards an agreement. 
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The most difficult and controversial issues were 
the process for the selection of mandate holders, 
regulating the work of special procedures, 
including through a code of conduct, and how 
to review individual mandates. 

Selection and appointment of special 
procedures

 
The process for the selection and appointment 
of mandate holders was not even discussed 
during the April session of the Working Group. 
The diverging positions of States had remained 
polarised and entrenched since the previous 
sessions of the Working Group. One group of 
States13 had suggested changing the previous 
appointment process by the Chairperson of 
the Commission to a process of direct election 
by the Council. They had argued that election 
would enhance the credibility and legitimacy of 
the mandate holders. Other States14 suggested 
that the existing appointment system should 
be maintained but improved through greater 
transparency. The European Union (EU) and 
some other States15 had argued that the High 
Commissioner for Human Rights (the High 
Commissioner) should appoint the mandate 
holders as this would ensure independence and 
expertise.

The outcome of the negotiations on the selection 
and appointment of mandate holders is a 
compromise that involves elements of both of 
the major proposals. It was agreed that OHCHR 
would set up a public list of eligible candidates that 
could be put forward by States, non-governmental 
organisations (NGOs) or even the candidates 
themselves. The candidates must meet certain 
technical and objective criteria that were adopted 
by the Council at its 6th session in September.16 
From this list, a Consultative Group made up of 
a representative from each of the five regional 
groups serving in their personal capacity would 
make recommendations for the appointment 
of candidates for each of the vacancies.17 The 
President would then select one candidate for 
each vacancy and seek the Council’s endorsement 
after broad consultations, in particular through 
the regional coordinators.

The first appointments of new mandate holders 
will take place at the Council’s 7th session in 
March 2008. It will be interesting to see to what 

extent the improvements to the transparency and 
publicity of the appointment process will produce 
better and broader representation of candidates 
from all regions and diverse backgrounds. 

Review, rationalisation and 
harmonisation

 
As mentioned, very little progress was achieved in 
the discussions on the review, rationalisation and 
harmonisation of all of the special procedures 
mandates. The review of individual mandates 
and of the system of special procedures as a 
whole was at the core of the task given to the 
Council and entrusted to the Working Group. At 
the end of the April session, it became clear that 
the Working Group would not be able to fulfil 
this mandate before the 18 June deadline. 

During the Working Group discussions, India 
put forward several interesting and concrete 
proposals to attempt to break the deadlock that 
the Working Group seemed to find itself in on 
this issue.18 However, despite these attempts to 
review the entire system of special procedures, 
the Council was unable to undertake the 
thorough and comprehensive review that was 
seen by many NGOs as an important opportunity 
to address overlaps and fill gaps in the existing 
system. While there had been much discussion 
of the need for a thorough review of the special 
procedures, many States used the review process 
to promote a ‘negative reform agenda’. This 
involved attacks on individual mandates and 
attempts at restricting the working methods and 
independence of the special procedures and at 
reducing the number of mandates. In the end 
neither the negative nor the more positive reform 
agenda succeeded in bringing major changes to 
the special procedures system. 

In light of the lack of achievements in the 
review of mandates, it was no surprise that the 
Council in the end decided that the review of 
individual mandates would continue after the 
formal end of the institution-building process. 
It decided that the review would take place in 
the context of the negotiations of the relevant 
resolutions that would renew the mandates of 
the special procedures and in accordance with the 
Council’s programme of work.19 This approach 
to the review is unfortunately not likely to allow 
the Council to construct an integrated special 

13  
Algeria (on behalf of the African Group), 
Saudi Arabia (on behalf of the Asian 
Group), Pakistan (on behalf of the 
Organization of the Islamic Conference 
(OIC)), Azerbaijan, Bangladesh, China, 
Colombia, Cuba, Democratic People’s 
Republic of Korea (DPRK), Egypt, 
Indonesia, Iran, Malaysia, Morocco, 
Philippines, Singapore, South Africa, 
Tunisia.

14  
Argentina, Chile, Mexico, Republic of 
Korea, Russian Federation, Slovenia, 
Switzerland.

15  
Australia, Canada, Israel, Japan, 
Norway, Poland, Portugal, United 
Kingdom (UK), US.

16  
Council Decision 6/104.

17  
The members of the Consultative Group 
are the permanent representatives in 
Geneva of Algeria, Chile, Pakistan, the 
Russian Federation, and Switzerland.

18  
For an overview of these proposals, 
please see ISHR update report on 
the review of special procedures from 
the 3rd session of the Working Group, 
available at www.ishr.ch.  

19  
Council Resolution 5/1, para. 55.
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procedures system. However, the institution-
building text provides that efforts will be made 
to avoid unnecessary duplication and that areas 
that constitute thematic gaps will be identified 
and addressed.20 It is not yet clear how this will be 
ensured through the continued review process. 
Many gaps in the special procedures system were 
identified during the institution-building process 
and States and NGOs may want to revisit and 
consider filling some of these in the years to 
come.21 

Despite the many calls for a reduction of the 
number of special procedures mandates, a 
new mandate was created in September 2007. 
During the discussions in the Working Group, 
some NGOs had argued in favour of replacing 
the former Sub-Commission on the Promotion 
and Protection of Human Rights’ (the Sub-
Commission) Working Group on contemporary 
forms of slavery with a new special rapporteur 
mandate. At the initiative of the United Kingdom 
(UK) and with the unanimous support of 
the Council, this new special procedure was 
established.23

The Council has placed extraordinary expectations 
on the mandate holders over the past year and 
a half during which the entire system has been 
under review, and often under attack. The 
uncertainty of the future of the system and of 
individual mandates made it difficult for the 
mandate holders to effectively carry out their 
work and they often faced difficulties in securing 
the cooperation of governments. 

During the entire year of discussion in the 
Working Group, country-specific special 
procedures mandates were attacked, with many 
States calling for their elimination.23 Several 
States had also argued for strict criteria for 
the establishment of new country mandates.24 
The issue of country mandates remained one 
of the most controversial until the very end of 
the negotiations on the institution-building text. 
The day before the adoption of the package, 
the President of the Council included most of 
the country mandates in his text and proposed 
that they be renewed and reviewed just as the 
thematic mandates. However, the list did not 
include the mandates on Belarus and Cuba. 
These two mandates were excluded on the vague 
basis that they did not have a pending mandate 
of the Council or the General Assembly to be 

accomplished; and secondly because ‘the nature 
of the mandate was not for advisory services and 
technical assistance’. These criteria in part reflected 
the strong opposition of many States to country 
mandates established without the consent of 
the concerned State. Even more so, the criteria 
were crafted to achieve the political objective of 
terminating the two mandates that had received 
most fierce opposition, in particular from the 
countries concerned and their powerful allies.

Some States had argued that the aim of the review 
process was to substantially reduce the number 
of special procedures mandates.25 However, 
the institution-building package renewed the 
mandate of all of the thematic special procedures 
until they are ‘considered by the Council according 
to the programme of work’.26 The Council for the 
second time extended the mandates of mandate 
holders that had not already served the six-year 
term limit.27 Exceptionally, mandate holders 
that had already served for six years could also 
continue to hold their mandate until the review of 
the mandate and appointment of a new mandate 
holder. 

Some guiding principles for the review of 
individual mandates are set out in the institution-
building text. They include that the Council must 
be guided by the need to improve the enjoyment 
of human rights in any decision to streamline, 
merge or discontinue mandates.28 It should 
also give equal attention to all human rights by 
ensuring a balanced coverage of all human rights 
among the thematic mandates. 

The review of individual mandates began at 
the 6th session of the Council in September 
2007. However, the beginning of the process 
was marred by heated discussions on the 
modalities for the review process, with several 
States expressing serious concern about the lack 
of clear guidelines for the process.29 In particular, 
Pakistan pushed for streamlining of the review 
process and argued in favour of very short and 
purely procedural resolutions to renew special 
procedures mandates. It also suggested that 
more time should be given to determining the 
process and modalities of the review. This was 
a somewhat surprising change of position. In 
the Working Group discussions in 2006 and 
early 2007, NGOs had advocated strongly for 
clear criteria for the review, in order to preserve 
the coherence of the entire system of special 

20  
Council Resolution 5/1, para. 58 (c) 

and (d).

21  
The Facilitator’s non-paper suggested 

that increased focus by the special 
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discrimination, torture and racism, 
the right to food, the right to vote, 
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22  
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23  
Algeria (on behalf of the African Group), 

Belarus, China, Cuba, DPRK, Iran, 
Russian Federation.

24  
China, Algeria, Cuba, Sri Lanka, 

Philippines, DPRK.

25  
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26  
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procedures – a demand that had been rejected 
by many States, including Pakistan. Rather 
than genuine concern for the system of special 
procedures, this change seemed to be a tactic for 
delaying the review of mandates, prolonging the 
period of uncertainty, and preventing mandate 
holders in general from taking up their work 
in an efficient and forward-looking manner. 
Pakistan’s position was seemingly also closely 
linked to concerns about the renewal of the 
mandate of the Special Rapporteur on freedom 
of religion.30 Many States reacted negatively to 
the proposals to further develop the modalities 
of the review and seemed to consider that such 
proposals could reopen the institution-building 
text that had been adopted.31 

Following these discussions, the second 
President of the Council, Ambassador Doru 
Romulus Costea of Romania, further elaborated 
the modalities for the review in two non-papers.32 
These papers did not, however, bring new clarity 
or detailed guidance to the review process and it 
is still unclear how the process will develop as the 
review of individual mandates continues. 

During the resumed 6th session of the Council 
in December 2007, some States called for 
common, standardised words to be included 
in all resolutions dealing with the renewal 
of mandates. In particular, they called for an 
inclusion of a reference to the code of conduct 
for special procedures.33 Others were opposed 
to the inclusion of such language, suggesting 
it could reopen the agreement reached on the 
institution-building package.34 It was informally 
agreed that all resolutions renewing a special 
procedures mandate would contain a reference 
in the preamble to the code of conduct. 

While it is still early in the process of review 
of individual mandates, some general and 
preliminary conclusions can be drawn. The 
institution-building text provides that the review 
could include an interactive dialogue with the 
mandate holder. Many States argued that the 
presence of the mandate holder was not required 
for the Council to undertake the review. It was 
therefore somewhat surprising when one of 
these States reproached one mandate holder 
that she had not been present for the conclusion 
of the interactive dialogue and questioned her 
commitment to the mandate.35 This seems to 
confirm the need for the Council to strictly 

respect its programme of work, in particular 
in relation to the interactive dialogues with the 
special procedures, including in the context of 
the review of their mandates. 

Regulating the work of special 
procedures and a code of conduct

 
In the previous discussions in the Working 
Group on possible ways to regulate the work 
of the special procedures, States were divided 
on who should assume responsibility for such 
regulation. Some States argued that the special 
procedures should regulate their own work, 
including through the Manual of the United 
Nations Human Rights Special Procedures (the 
Manual).36 These States believed that there was 
no need for a code of conduct. Others called on 
the Council to regulate the work of the special 
procedures through the adoption of a code of 
conduct. In a rather controversial decision led 
by Algeria, on behalf of the African Group, the 
Council decided at its resumed 2nd session by 
majority vote to mandate the Working Group 
on review of mandates to draft such a code of 
conduct.37 These States also argued that the 
Manual had no legal value and that it should be 
revised and endorsed by the Council.

In November 2006, upon the adoption of the 
decision to draft a code of conduct, Algeria 
(on behalf of the African Group) announced 
its intention to draft a code of conduct for 
consideration by the Working Group. The draft 
was circulated in mid March 2007 but was only 
discussed in the April session of the Working 
Group. The discussion focused on the procedural 
issue of which document should form the basis 
for further discussion, the African draft or the 
Facilitator’s non-paper.38 As a result of this 
deadlock, the African Group decided to submit 
its draft as a resolution for consideration at 
the Council’s 5th session, and thus forced the 
Council to continue its deliberations on a code 
of conduct on the basis of the African Group 
text. The Algerian Ambassador convened 
informal consultations with several stakeholders. 
Regrettably no open-ended and public meetings 
were held. Until the end it was uncertain whether 
the African Group would push the draft resolution 
on the code of conduct to a vote. However, it was 
finally adopted by consensus together with the 
institution-building text.39

30  
Please see ISHR’s overview report on 
the first part of the 6th session  
(10-28 September 2007), available at 
www.ishr.ch

31  
The President had made it clear that 
if consensus was not reached on his 
institution-building package, he would 
withdraw the entire text.

32  
The non-paper on review, rationalisation 
and improvement of special procedures 
mandates of 27 September 2007 is 
available on the OHCHR extranet. The 
President has also elaborated a rolling 
check-list for the review, rationalisation 
and improvement of mandates as 
follow up to the non-paper. The text is 
dated 12 December 2007 and is also 
available on the OHCHR extranet.

33  
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The final text of the code of conduct is far better 
than earlier drafts and the most detrimental 
suggestions to the effective functioning of 
the special procedures were left out or at least 
watered down,40 such as exhaustion of domestic 
remedies for communications to the special 
procedures, strict criteria for sending urgent 
appeals, and the creation of an ethics committee 
of five government representatives to ensure 
compliance with the code of conduct.

The implementation of the code of conduct by 
the special procedures will be important. Of 
particular significance are the efforts by the 
Coordination Committee of Special Procedures 
to address instances where individual mandate 
holders may have failed in fulfilling the high 
standards of professionalism that are required 
of them.41 The way in which the code of conduct 
is used by the Council will show whether the 
stated intention of the code to enhance ‘the 
effectiveness of the system of special procedures’ 
is indeed also its result. 

System of expert advice:  
the new Advisory Committee

General Assembly Resolution 60/251 provided 
that the Council should ‘maintain a system of … 
expert advice’, as had been provided by the Sub-
Commission on the Promotion and Protection of 
Human Rights to the Commission. The use of 
the term ‘system of expert advice’ and the absence 
of any reference to the continuation of the former 
Sub-Commission meant that the Council was not 
required, under the terms of the resolution, to 
retain the Sub-Commission. 

Ambassador Mousa Burayzat of Jordan was 
appointed as the Facilitator of the Working 
Group on the future system of expert advice. The 
Working Group on expert advice had previously 
met from 13 to 24 November 2006 and from 5 to 
16 February 2007.42 The Working Group held its 
third and final round of discussions from 10 to 
25 April 2007. The key issues were its mandate, 
functions, composition, and working methods 
and the future of the Sub-Commission’s working 
groups. Little progress was made during the 
session and most of the key issues regarding 
the system had not been agreed upon at the end 
of the meeting. 

The Facilitator had previously received criticism 
for the format of the non-papers he had prepared as 
well as for the way he was leading the discussions 
in the Working Group.43 When, on 25 April 2007, 
the Facilitator called an extraordinary session 
and presented another concept paper delegations 
found themselves in a difficult position, unable to 
offer but very preliminary comments. This paper 
also contained several inconsistencies that led 
most delegations to request that the Facilitator’s 
earlier draft be used as a basis for negotiation.

Size, structure and composition
 
From the early meetings of the Working Group, 
States had been divided between those that were 
in favour of a system similar to that of the Sub-
Commission, and those who proposed a new 
ad hoc system where specific individual experts 
would be drawn from a pool of experts and tasked 
to conduct specific studies at the request of the 
Council. However, the majority of delegations 
remained in favour of an expert advisory system 
similar to that of the Sub-Commission, where 
each study would have to be reviewed and adopted 
collectively by the entire group of experts.

During the April session, the EU abandoned its 
position in support of a strict roster model for 
the future system of expert advice. It was ready 
to support the hybrid model, which had been 
proposed by India at the previous session of the 
Working Group, to move towards consensus. 
However, the African Group, the Organization of 
the Islamic Conference (OIC), Cuba, China, and 
others44 remained committed to maintaining a 
system of expert advice with a formal, standing 
structure and a set meeting time similar to that 
of the former Sub-Commission.

The will of the majority prevailed in the end. The 
new Human Rights Council Advisory Committee 
was set up as a formal subsidiary body of the 
Council that will function as a ‘think-tank’ and 
‘work at its direction’.45 It will meet for up to two 
sessions for a maximum of ten days a year.46

Selection and terms of membership

Another key issue remained the role of States 
and the Council in the selection of experts. 

40  
For a detailed analysis of the code of 

conduct, please see Meghna Abraham, 
Building the New Human Rights 

Council, Outcome and analysis of the 
institution-building year, Friedrich Ebert 
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The EU, Australia, the United States of America 
(US), and Canada remained in favour of some 
sort of appointment procedure by the President 
of the Council. However, they indicated that they 
could accept the election of experts if there is 
adequate input of relevant stakeholders in a 
pre-screening process. On the other hand, the 
African Group, the OIC and others were of the 
view that the selection process should be the sole 
prerogative of States, and that there was no room 
for the involvement of other stakeholders in the 
pre-screening procedure.

The size of the expert system also remained a 
contentious issue. There were many delegations 
that felt strongly about maintaining a number 
similar to that of the Sub-Commission (between 
23 and 26), while others felt that it should be 
significantly smaller (between ten and 16).

The Council decided that the 18 members of 
the Advisory Committee would be elected by the 
Council.47 Regrettably, only States can nominate 
candidates from their own region. However, they 
are encouraged to hold national consultations 
with civil society when selecting candidates for 
nomination.48 Similar to the special procedures 
mandate holders, the experts must fulfil certain 
technical and objective criteria that were adopted 
by the Council at its 6th session.49 

The criteria for membership and the term 
limitation to two terms of three years could 
improve the membership of the Advisory 
Committee compared to the Sub-Commission. 
However, the limitations in the appointment 
process could have an adverse effect on the 
quality of the pool of qualified candidates from 
which the members will be elected. The first 
elections will only take place in March 2008 and 
it has therefore yet to be seen what the effect of 
these measures will be.

Mandate and functions
 
In early discussions it had been a contentious 
issue whether the expert advisory body should 
be able to take up both thematic and country-
specific issues, and whether it should be able 
to initiate its own studies or only work at the 
request of the Council. During the April session 
of the Working Group, consensus emerged that 
the expert advisory body should not be able to 

initiate its own studies without prior approval 
of the Council. This did not preclude the ability 
of the experts to propose studies, but these 
could not be undertaken without the Council’s 
consent. It also emerged that the expert system 
would not be able to examine country-specific 
situations, in accordance with the limitations 
imposed upon the Sub-Commission by a decision 
of the Commission in 2000.50 Although some 
delegations did not want to rule out this possibility 
on the basis that thematic issues could not be 
discussed in isolation of examples of human 
rights violations occurring in any part of the 
world, the majority of delegations remained 
opposed to any such function.

These agreements are reflected in the final 
institution-building text. The Advisory Committee 
can only provide expertise to the Council ‘in the 
manner and form requested by the Council’51 
and only on thematic issues.52 It may not adopt 
resolutions or decisions but can propose further 
research proposals within the scope of its work.53 
It can only establish subsidiary bodies with the 
approval of the Council. 

Its mandate is consequently significantly 
more restricted than that of the former Sub-
Commission. These restrictions are closely 
linked with the attacks on the role of independent 
human rights expertise in any aspect of the 
Council’s work. 

Working groups
 
The Working Group also discussed the status of 
the former Sub-Commission’s working groups, 
although only very briefly and without coming 
close to any form of conclusion.54 While some 
delegations thought that the working groups 
had completed their work,55 and hence were 
abolished, others were of the view that they still 
had work pending and were still active until 18 
June 2007.56 This issue was not resolved during 
the Working Group. Some concrete proposals 
had been made regarding the future of some of 
the Sub-Commission’s working groups. How-
ever, most delegations were of the view that the 
Working Group was not the appropriate forum 
for these to be debated.

The institution-building text provided that the 
Council would decide at its 6th session on the 

47
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most appropriate mechanisms for continuing the 
work of the working groups. Consequently, it was 
left up to States most interested in these bodies to 
take initiatives for the continuation of their work.
At the initiative of Brazil and Bolivia, the 
Council decided to establish a new mechanism 
to provide the Council with thematic expertise 
on the human rights of indigenous peoples in 
the manner and form requested by it.57 The 
new mechanism will ‘identify and recommend 
to the Council effective means to implement, 
develop and mainstream international standards 
that promote and protect the human rights and 
fundamental freedom of indigenous peoples’. It 
may also suggest proposals to the Council for its 
consideration and approval. 

While the former Working Group on indigenous 
populations of the Sub-Commission provided 
advice on the human rights of indigenous 
peoples, there was never an indigenous 
person as member of the Sub-Commission. 
It is therefore a significant achievement that 
the new mechanism will have at least three 
indigenous representatives out of its six 
members. They will be selected in the same 
manner as the mandate holders of the special 
procedures. The expert mechanism will meet 
once a year for five days and will be open to 
the participation of all NGOs and indigenous 
peoples regardless of accreditation status with 
the Economic and Social Council (ECOSOC), 
in accordance with the rules and practices of 
the former Commission. This is particularly 
important, as the former Working Group on 
indigenous populations was one of the most 
accessible forums for indigenous peoples and 
their organisations within the UN system.

Austria proposed a new forum on minority issues 
to replace the Working Group on minorities. The 
Council decided that the forum will ‘provide a 
platform for promoting dialogue and cooperation 
on issues pertaining to persons belonging 
to national or ethnic, religious and linguistic 
minorities, which shall provide thematic 
contributions and expertise to the work of the 
independent expert on minority issues.	The 
forum shall identify and analyse best practices, 
challenges, opportunities and initiatives for the 
further implementation of the Declaration on the 
Rights of Persons Belonging to National or Ethnic, 
Religious and Linguistic Minorities, with the aim 
of contributing to dialogue and the promotion 

of inclusive and stable societies at national 
level’.58 The forum will be open to NGOs, 
national human rights institutions (NHRIs), 
and experts on minority issues through an open 
accreditation process. It was extremely important 
that the Council should decide to maintain the 
previous open space for NGOs and human 
rights defenders on minority issues. The forum 
will hold an annual meeting of two days and 
will be convened and guided in its work by the 
Independent Expert on minority issues. 

The Council also decided at the initiative of Cuba 
to continue the work of the Social Forum.59 
The Social Forum will continue to be an open 
space for ‘interactive dialogue between the 
United Nations human rights machinery and 
various stakeholders, including grass-roots 
organisations’. It will meet for three days annually 
and hold its first meeting during 2008. It will be 
open to the participation of NGOs with ECOSOC 
status as well as other NGOs based on the rules 
and practices of the Commission. It will focus 
on the eradication of poverty in the context of 
human rights and the social dimensions of the 
globalisation process. 

Complaint procedure

The Commission on Human Rights’ confidential 
complaint procedure was the 1503 procedure, 
under which it could receive communications 
from victims or others acting on behalf of 
the victims regarding situations that ‘reveal a 
consistent pattern of gross and reliably attested 
violations of human rights’60 in any part of the 
world. 

The Commission would not address the violation 
of an individual’s human rights under this 
procedure. Instead, the procedure was intended 
to bring situations of massive human rights 
violations to its attention. The 1503 procedure 
was strictly confidential and complainants were 
only informed if their communication was taken 
up for consideration but would not receive any 
further information about the proceedings or 
the outcome. 

General Assembly Resolution 60/251 provided 
that the Council should maintain a complaint 
procedure. As a result, the Council was 

57
HRC/6/L.42.

 58
Council Resolution 6/15.

59
Council Resolution 6/13.

60
ECOSOC Resolution 1503, para. 1.

THE COUNCIL’S 
INSTITUTION-BUILDING 
WORK



2�

free to comprehensively review the former 
1503 procedure and establish a truly new 
mechanism.

Ambassador Blaise Godet of Switzerland was 
appointed as the Facilitator of the Working Group 
on the new complaint procedure. The Working 
Group previously held meetings from 13 to 24 
November 2006 and from 5 to 16 February 
2007.61 

From the outset it became clear that the 1503 
procedure would form the core basis for the new 
complaint procedure. The majority of States 
supported maintaining the features and scope of 
the 1503 procedure with very few changes. During 
the second session of the Working Group, States 
had reached converging views on the structure 
and composition of the two working groups 
(the Working Group on communications and 
the Working Group on situations), the method 
of selection of members of the second working 
group, the need to keep complainants informed of 
the status of their communication, and the need to 
reduce the time for dealing with the complaints.

The discussions in the last session of the 
Working Group therefore focused on some of 
the key unresolved issues, including the criteria 
for admissibility of complaints, composition 
of the first working group, decisions by the 
second working group, the timeframe for the 
consideration of complaints, the frequency 
of meetings of the working groups, and the 
possible measures that the Council could adopt 
in response to complaints.

Scope and admissibility criteria

While admissibility had not been identified as 
one of the main topics for discussion at the April 
session of the Working Group, many States felt 
that it merited more discussion. 

Some States attempted to raise doubt about 
the clarity of the international legal definition 
of ‘effective domestic remedies’.62 It provides 
that a victim is not required to exhaust domestic 
remedies that appear to be ineffective or 
unreasonably prolonged. These States argued 
that the terms ‘ineffective’ and ‘unreasonably 
prolonged’ were vague and not clearly defined. 
Fortunately, the well-established understanding 

of exhaustion of domestic remedies was retained 
in the final text. There were also diverging views 
on what ‘exhaustion of all domestic remedies’ 
meant. Some States had argued that NHRIs 
should be included in this formula, since 
they could have quasi-judicial powers and 
therefore could constitute an effective remedy. A 
compromise was found to include these concerns 
in the institution-building text. It provides that 
NHRIs that comply with the Paris Principles and 
have quasi-judicial competencies may serve 
as domestic remedies.63 This could place an 
additional burden on victims.

Stages of review and composition of 
working groups

It was agreed early on during the Working Group 
discussions that the complaint procedure would 
have two stages dealt with by two different 
working groups. It was also agreed that the 
first working group, which would assess the 
admissibility of the complaint, would be made 
up of independent experts. However, agreement 
was not reached on who would select the experts 
and whether they should be drawn from the new 
Advisory Committee. The latter question was 
closely related to the nature of the future Advisory 
Committee, and at that stage of the discussions 
that had still not been resolved. Consequently, an 
agreement could not be reached in the Working 
Group in April.

The institution-building text provides that the 
Advisory Committee will appoint the five members 
of the Working Group on communications 
from among its members. This Working Group 
will screen communications and assess their 
admissibility. The Working Group on situations 
will be made up of five representatives of member 
States, one from each of the regional groups, 
serving in their personal capacity. This Working 
Group will report on consistent patterns of gross 
and reliably attested human rights violations and 
make recommendations to the Council on the 
action to be taken in response.64

There had been disagreement in the Working 
Group as to whether the Working Group on 
situations could decide only by consensus or 
by a simple or qualified majority to discontinue 
consideration of a complaint. A majority of 
States were in favour of such decisions being 
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taken by consensus, although they were willing 
to accept a simple majority if consensus could 
not be reached.65 This view is reflected in the 
final text.66 
There were also diverging views on whether the 
Working Group on situations should have the 
power to decide that the Council should consider 
a situation in a public meeting. The majority of 
States were opposed to granting this power to 
the Working Group on situations.67 Accordingly, 
the institution-building text provides that only 
the Council can decide to consider the situation 
under its public procedure.68

Timeframe and outcomes  
of the procedure

 
While agreement was reached early on regarding 
the need to reduce the timeframe for the 
consideration of complaints, it was not clear 
how this would be achieved.

Under the 1503 procedure, both Working 
Groups met once a year. During the Working 
Group discussions, States were divided between 
maintaining the frequency of meetings as it 
was69 and establishing two meetings for both 
Working Groups, which would improve the 
overall timeframe of the procedure.70 The Council 
decided that since the complaint procedure is to 
be ‘victims-oriented’ and ‘timely’, both Working 
Groups would meet at least twice a year.71 The 
Council will then consider the cases at least once 
a year.72

On the basis of the same considerations and 
the efficiency of the procedure, the Council also 
decided that the period of time between the 
receipt of the complaint and its consideration 
by the Council should ‘not, in principle, exceed 
24 months’.73 This is a significant improvement 
compared to the 1503 procedure, where the 
process could take up to four years. However, 
it is still far more than what is reasonable for 
the Council to deal with gross and systematic 
human rights violations. 
The debate on the measures to be taken by the 
Council focused on whether the measures should 
be provided for in an indicative or exhaustive 
list. Those in favour of an exhaustive list of 
measures argued that the confidential nature 
of the procedure necessitated that the measures 
were clearly defined.74 India explained that should 

the Council want to take measures not provided 
for under the confidential procedure, it could 
transfer the situation for consideration under a 
public procedure. The institution-building text 
contains an exhaustive list of measures, including 
public consideration of the case.75

The most significant improvement to the 
procedure is that complainants will be kept 
informed of the status of their communication at 
every stage of the process, from the consideration 
by each of the Working Groups to the consideration 
by the Council.76 Furthermore, the complainant 
can request that his or her identity not be 
communicated to the State concerned. 

Addressing the pending complaints

The new complaint procedure can only start 
functioning once the members of the Advisory 
Committee have been elected. The huge 
number of cases received by the UN regarding 
gross and systematic human rights violations 
have not been considered for more than 18 
months and are reported to amount to 10,000 
cases. At its 6th session the Council decided to 
extend exceptionally the mandate of the former 
Working Group on communications until the 
Advisory Committee is established and can 
elect the new members.77 The Working Group 
on situations has also been constituted and 
is made up of the permanent representatives 
of Angola, Jordan, Bosnia and Herzegovina, 
Nicaragua, and Italy. 

 UNIvERSAL PERIODIC REvIEW

The new universal periodic review mechanism 
was first envisioned in General Assembly 
Resolution 60/251. It provided that the Council 
would ‘undertake a universal periodic review, 
based on objective and reliable information, of 
the fulfilment by each State of its human rights 
obligations and commitments’.78 However, it 
did not set out any of the concrete modalities 
for the UPR and mandated the Council to do 
so within one year from its establishment. 
Consequently, at its 1st session the Council set 
up a Working Group to develop the UPR.79  

65
Algeria (on behalf of the African 

Group), Azerbaijan, Bangladesh, China, 
Guatemala, India, Indonesia, Iran, 

Japan, Pakistan (on behalf of the OIC), 
Portugal (on behalf of the EU), Russian 

Federation, Senegal.

66
Council Resolution 5/1, para. 99.

67
Algeria (on behalf of the African Group), 

Bangladesh, China, Cuba, Egypt, 
India, Indonesia, Iran, Japan, Morocco, 

Pakistan (on behalf of the OIC), 
Russian Federation.

68
Council Resolution 5/1, para. 109.

69
Algeria (on behalf of the African Group).

70
Germany (on behalf of the EU), 

Canada, India, Italy, Mexico.

71
Council Resolution 5/1, para. 100.

72
Council Resolution 5/1, para. 103.

73
Council Resolution 5/1, para. 105.

74
Algeria, India.

75
Council Resolution 5/1, para. 109.

76
Council Resolution 5/1, para. 106.

77
The members are Ms Halima Embarek 

Warzazi (Africa), Mr Shiqiu Chen (Asia), 
Mr Vladimir Kartashkin (Eastern Europe) 

Mr Miguel Alfonso Martínez (Latin 
America), Ms Françoise Jane Hampson 

(Western Europe and Other States).

78
General Assembly Resolution 60/251, 

para. 5 (e).

79
Council Decision 1/103.

THE COUNCIL’S 
INSTITUTION-BUILDING 
WORK



25

Ambassador Mohammed Loulichki of Morocco 
was appointed as the Facilitator.

The Working Group met from 20 to 24 November 
2006 and from 12 to 16 February 2007.80 It 
convened its last session from 11 to 24 April 2007. 
During these discussions a convergence of views 
had been attained on many of the softer issues, 
such as the basis of review, principles and objectives 
governing the review, as well as some very broad 
parameters for the framework of the UPR.

The April session of Working Group focused on 
discussion of the modalities for the review, the 
roles of experts and NGOs, the outcome of the 
process, and follow-up. However, the session 
only produced very limited progress on these 
issues and the concrete functioning of the new 
UPR mechanism remained unclear. 

How the UPR will work in practice is yet to 
be seen since the first session of the Working 
Group on the UPR will take place in April 2008. 
Even now knowing the modalities of the review 
process, many questions remain unanswered. It 
will only become clearer over the course of 2008 
whether the UPR will be a real contribution to 
the UN human rights machinery and whether it 
will deliver on the expectations of human rights 
defenders around the world for greater human 
rights protection and promotion.

Periodicity and order of review
 
Despite the implicit requirement in General 
Assembly Resolution 60/251 that States should 
be reviewed every three years (since members 
of the Council must be reviewed during their 
term of membership which is three years, and 
since all States must be treated equally), the 
majority of States argued in favour of a longer 
periodicity of review.81 Some States also argued 
in favour of a different periodicity for developing 
and developed countries.82

The Council decided in its institution-building 
text that all States should be reviewed within 
four years for the first cycle.83

The order of review is to be established by a 
drawing of lots while respecting a series of 
principles, including equal treatment and 

universality, equitable geographical distribution, 
and review of members of the Council during 
their term of membership.84 Establishing a 
formula that would take account of all of these 
considerations proved a very big challenge for the 
Council’s secretariat. But at the 6th session, after 
several demonstrations, a model was presented 
that was acceptable to States, and the drawing 
of lots could take place.85

The institution-building text provides that the 
Council may review the modalities and periodicity 
of the review after the completion of the first 
cycle. This would coincide with the review of 
the Council and its work and functioning that 
was envisaged at its creation.86

Basis of the review
 
The Working Group had also discussed 
the various human rights obligations and 
commitments that would form the basis of the 
review. Among the outstanding issues was the 
inclusion of international humanitarian law	
(IHL) as a basis of review. The Facilitator had 
made a compromise proposal in his non-paper 
but many States were outright opposed to the 
inclusion of IHL.87 Bi-lateral negotiations took 
place between Switzerland and Egypt in trying 
to find an acceptable compromise proposal, 
but in the end this was not possible during the 
Working Group discussions. A compromise was 
found in the institution-building text which states 
that ‘given the complementary and mutually 
interrelated nature of international human 
rights law and international humanitarian law, 
the review shall take into account applicable 
international humanitarian law’.88

In previous discussions agreement had been 
reached on including the Charter of the United 
Nations, the Universal Declaration of Human 
Rights, human rights instruments to which the 
State is a party, and voluntary pledges and com-
mitments in the basis of review.

Process and modalities of the 
review

 
There was broad support in early sessions of 
the Working Group for the UPR to be based on 
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a self-assessment report by the concerned State 
and information compiled by OHCHR based on 
reports from treaty bodies, special procedures, 
and other relevant UN documents.89 Not 
surprisingly, this is reflected in the institution-
building text, which also encourages the State to 
prepare its report through a broad consultation 
process. The State report may be 20 pages long, 
while the OHCHR compilation may not exceed 
ten pages.

Views diverged on whether the Council should also 
consider information from other stakeholders, 
such as NGOs and NHRIs. Some States had 
argued that these stakeholders should only be 
able to contribute information at the national 
level.90 The institution-building package provides 
that additional ‘reliable and credible’ information 
from these sources should also be considered.91 
OHCHR will also compile this information in 
a document.

The Council has adopted guidelines for the State 
report.92 These have been used by OHCHR to 
also develop guidelines for information from 
NGOs or other stakeholders.93

There had been much discussion in the Working 
Group on whether the UPR should be conducted 
in the plenary of the Council or in one or more 
working groups. Many States had preferred the 
review to be undertaken by the Council itself.94 
Other States supported the establishment of up 
to four working groups to conduct the reviews.95 
The Philippines proposed a hybrid model of the 
proposals presented by the Facilitator, and this 
was the model adopted in the end.96 It suggested 
that a single working group should conduct the 
reviews and present a report to the Council 
for its consideration in plenary.97 Mexico had 
objected to this proposal, arguing that this was 
essentially a plenary review with a different title. 
This argument still seems convincing and the 
Council will have to prove that it can work in a 
manner that is not dictated by politics in fulfilling 
this aspect of its mandate. 

During the 1st and 2nd sessions of the Working 
Group there was an almost equal divide 
between States in favour of the involvement of 
independent experts in the review process98 and 
those opposed to it.99 As in the other working 
group discussions, the role of independent 
experts was highly contested and controversial. 

The institution-building text provides that each 
member State will decide on who will represent 
it in the Working Group on the UPR.100 This 
was introduced as a compromise proposal to 
allow those delegations in favour of involving 
independent experts to appoint such persons to 
the Working Group. It will be interesting to see 
if any countries will in fact appoint independent 
experts.

The review will be undertaken with the assistance 
of a group of three rapporteurs (troika) who 
will facilitate each review. The rapporteurs 
will be selected by the drawing of lots among 
the members of the Council, while ensuring 
geographical representation. The State under 
review may request that one rapporteur be from 
its own regional group. It may also request once 
that one rapporteur be replaced. The rapporteurs 
may also excuse themselves from one review 
process.101 These ‘safeguards’ were introduced to 
alleviate the concerns of many States about which 
other States would be closely involved in their 
review. The process for selecting the rapporteurs 
and their specific role was hotly debated after the 
adoption of the institution-building text.102 But 
no solution has yet been found to these complex 
and highly sensitive issues and consultations 
continue. Many States have expressed concern 
about the delay in this process but it seems that 
most are more concerned about the rapporteurs 
that may facilitate their review, or the countries 
they may have to facilitate the review of as 
rapporteur.

Role of NgOs and NHRIs
 
All States that took the floor during the 
April session voiced strong support for the 
contributions of NGOs to the international 
human rights system. However, many States 
went on to oppose NGO participation in any 
part of the UPR process and maintained their 
inflexibility on the issue. As mentioned above, 
several States had argued that NGOs should 
only contribute at the national level through 
consultations with the State in preparation of 
the national report. Many others supported NGO 
involvement at all stages of the process.103

The role granted to NGOs and NHRIs in the 
institution-building package is more than the bare 
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minimum that was proposed by some States but 
far from real participation in the process. NGOs 
and NHRIs will be able to observe the review in the 
Working Group but will not be allowed to speak. 
It has also been suggested that the State under 
review could allow NGOs to make comments 
or ask questions during the discussions in the 
Working Group.104 During the consideration of 
the outcome by the Council plenary, NGOs will 
be allowed to make general comments before 
the adoption of the outcome.105

A voluntary fund was established at the 6th session 
of the Council to facilitate the participation of 
representatives from developing countries in the 
UPR,106 but no similar initiative exists for NGOs. 
The text of the resolution does not explicitly 
exclude that NGOs could benefit from this 
fund and it would be interesting to explore that 
possibility. Alternatively a separate fund could be 
established to assist NGOs in attending the UPR 
Working Group and sessions of the Council.

Outcomes and follow-up
 
There was already a significant convergence of 
views regarding the outcome of the UPR process 
at the first session of the Working Group. States 
had reached agreement that the outcome should 
include a summary of the proceedings and 
recommendations and conclusions. 

There was agreement from an early point that the 
Council plenary would adopt the outcome of the 
review process and that the country concerned 
should be fully involved in the process. However, 
some States suggested that the outcome should 
be adopted by consensus, or even with the 
consent of the concerned country. Others were 
opposed to granting what they called an effective 
veto power to the country under review, a power 
which, in the UN system, is reserved only for 
the five permanent members of the Security 
Council.

The full involvement of the concerned country 
in the outcome is reflected in the institution-
building text.107 The country can present replies 
to issues that were not adequately covered in the 
interactive dialogue and can express its views 
on the outcome.108 The question of the State’s 
consent to the outcome was resolved through a 

compromise proposal originally presented by 
India. It provides that the recommendations that 
enjoy the support of the State will be identified 
as such and that other recommendations with 
any comments of the State will be noted.109 This 
preserves an important space for the Council to 
also address issues that the country under review 
may not agree with. However, the treatment in 
practice of the two types of recommendations, 
in particular in relation to their implementation, 
will be the real test of the effectiveness of the 
mechanism and of the country’s cooperation 
with it.

The views in the Working Group also converged 
on the need for the outcome to be implemented 
primarily by the State under review. However, 
there was disagreement on the role of other 
stakeholders in this regard. The institution-
building text recognises this agreement and 
states that the outcome should be implemented 
by other stakeholders, as appropriate.110 It also 
provides that the international community will 
assist in the implementation of recommendations 
regarding capacity building, with the consent 
of the State.111 To that end, the Council set up 
a Voluntary Fund for Financial and Technical 
Assistance at its 6th session.112 Finally, the Council 
can decide on any specific follow-up measures 
that it may consider necessary.

 AGENDA, PROGRAMME OF   
WORK, RULES OF PROCEDURE

At its 3rd session, the Council turned its attention 
to the last aspect of its institution-building tasks: 
its agenda, programme of work, methods of work 
and rules of procedure. It established a Working 
Group to formulate recommendations on these 
issues.113 The President appointed Ambassador 
Carlos Ramiro Martinez Alvarado of Guatemala 
to lead the discussions on the agenda and 
programme of work, and Ambassador Enrique 
A. Manalo of the Philippines as Facilitator on 
working methods and rules of procedure. 

The Working Group met for the first time from 
15 to 19 January 2007.114 It held its second and 
final session from 13 to 23 April 2007.115
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Agenda and programme of work
 
From the outset, the discussions on the agenda 
had been divided and they remained so until the 
very end. The debate focused on whether the 
Council should have a structured agenda detailing 
specific themes and rights116 or a more flexible 
and generic agenda with broad topics.117

One of the most contentious issues was whether 
the agenda should include an item on ‘human 
rights situations requiring the Council’s 
attention’. This debate also saw divisions over 
whether the human rights situation in Palestine 
and the occupied Arab territories should be 
subject to a separate agenda item118 or included 
under a broader item addressing human rights 
situations. There were also divided positions 
on whether ‘cross-cutting human rights issues’ 
should be addressed and whether the agenda 
should include a catch-all item such as ‘other 
issues’. The States of the African Group, the 
OIC and of the Non-Aligned Movement (NAM) 
opposed separate items on country situations, 
cross-cutting issues, and other issues. Not 
surprisingly, these same States favoured an 
item devoted to the situation in Palestine and 
the other occupied Arab territories on the basis 
that this did not constitute a country situation, 
but rather came under the thematic heading of 
occupation. 

While progress was not made on these issues 
during the Working Group, consensus emerged 
on less contentious issues. The Working Group 
agreed that there should be separate items on 
the UPR and on follow-up. Despite the fact that 
these proposals received broad support in the 
Working Group, the separate item on follow-
up was regrettably not retained in the final text. 
Instead, the agenda appears to link the question 
of follow-up with follow-up to the Vienna 
Declaration and Programme of Action although 
the formulation of the agenda item would leave 
it open to interpretation.119 There had been much 
discussion during the Working Group on the 
need for an item on follow-up to the outcome of 
important world conferences on human rights. 
Many States had given particular emphasis to 
the Durban Declaration and Programme of Action. 
This was closely linked to their view that a special 
focus should be brought to the issue of racism. 
In the end, this view prevailed and a separate 
item is dedicated to racism and follow-up and 

implementation of the outcome of the Durban 
World Conference.

Despite the heavy opposition to an agenda item 
dealing with country situations, this was secured 
on the final version. During the last minutes of 
the Working Group session, China forcefully 
proposed that country resolutions should be 
co-sponsored by a third of the members of the 
Council and adopted by a two-thirds majority. 
This proposal is further discussed below.

While country work remains contentious 
within the Council it was important to firmly 
establish the space on the Council’s agenda and 
programme of work for addressing human rights 
situations. Not surprisingly, a separate agenda 
item was dedicated to the human rights situation 
in Palestine and other occupied Arab territories. 
This issue almost undid the agreement on the 
institution-building package. In the Council, 
Canada was among the strongest voices of 
opposition. Its position delayed the adoption of 
the package until the last minutes of the day on 
18 June 2007 and forced the Council to find a 
graceless procedural solution that would allow it 
to adopt the outcome of its yearlong work.120 On 
19 June, the new President of the Council ruled 
that the package had been adopted on the previous 
day. Canada challenged this interpretation, and 
in a vote of 46 in favour and one against the 
Council endorsed the ruling.

The Council’s agenda is lighter and more flexible 
than that of its predecessor, the Commission. It 
should, hopefully, allow it to undertake human 
rights work with less artificial divisions between 
categories of rights and in a more comprehensive 
manner. The Council can also address the 
‘interrelation of human rights and human rights 
thematic issues’.121 This compromise language 
reflects an attempt to retain the idea of an item 
on ‘cross-cutting human rights issues’.

On the programme of work, progress was closely 
linked with reaching agreement on the Council’s 
future agenda. However, during the April session, 
the Working Group reached convergence on the 
length of each of the three annual sessions (one 
four-week session and two three-week sessions) 
although there were different views on when the 
annual cycle would begin. This issue has not yet 
been resolved.

116
This was supported by Cuba on behalf 
of the Non-Aligned Movement (NAM), 

Algeria (on behalf of the African Group), 
Pakistan (on behalf of the OIC), 

Bangladesh, China, Honduras, India, 
Indonesia, Iran, Malaysia, Morocco, 

Saudi Arabia (on behalf of the Asian 
Group), South Africa, Sri Lanka, 

Tunisia, Venezuela, Zimbabwe.

117
Supported by Germany (on behalf of 

the EU), Canada, Guatemala, Portugal, 
Netherlands, Switzerland, UK, US, 

Japan, Mexico, Australia. 

118
The Commission’s agenda had a 

separate item on this situation (Item 8).

119
‘Follow-up and implementation of the 

Vienna Declaration and Programme 
of Action’.

120
See ISHR’s Daily Updates of 18 and 

19 June and report on the conclusion of 
the 5th session and the organisational 

meeting (18-20 June 2007).

121
Framework for the programme of work, 

contained in Council Resolution 5/1.
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The Council has yet to develop a detailed 
programme of work for its yearly cycle. This will 
be an important tool for all those wishing to work 
with and participate in the Council, in particular 
for NGOs that are based outside of Geneva. So 
far the Council has only managed to develop a 
programme of work a few weeks before the start 
of each session and not a yearly programme. This 
is still much needed for greater predictability in 
the work of the Council.

working methods and rules of 
procedure

 
In early meetings of the Working Group, many 
States argued that progress on the working 
methods and rules of procedure was dependent 
on agreement on the Council’s agenda. However, 
progress was at least achieved in reaching a 
broad agreement on the need for the President 
to convene organisational meetings prior to 
Council sessions, and for at least one public and 
open informal consultation on draft resolutions. 
The institution-building text provides for these 
meetings as well as for information meetings 
on resolutions to be convened by the President. 
These are welcome developments and, in some 
cases, codifications of the Commission’s previous 
practices. It is hoped that they will lead to greater 
transparency in the planning and implementation 
of the Council’s work.

The most contentious issues discussed, among 
the wide range of issues addressed by the Working 
Group, were the adoption of innovative working 
methods, which included, as proposed by Canada,  
interactive dialogues with special procedures 
on specific issues, panel debates, seminars, 
and roundtables; the format and modalities 
of informal meetings and consultations; the 
working methods of special sessions; and the 
adaptation of the General Assembly’s rules of 
procedure to the work of the Council.122 

It is regrettable that the proposals for the use 
of new and innovative working methods were 
not more firmly established in the institution-
building text. It merely provides that the Council 
can decide to use such work formats on a case-by-
case basis. While the lack of institutionalisation 
of such working methods represents a lost 
opportunity, the use of panel discussions during 

the first 18 months of the Council has been a 
step forward that may over time become more 
institutionalised.123

Despite some discussion on the rules that would 
govern the participation of NGOs and NHRIs in 
the work of the Council, no new formal rules 
were established. The institution-building text 
merely repeats the guidelines that were already 
set out in General Assembly Resolution 60/251.124 
The result is that the rules and practices from 
the Commission remain in place. Late in the 
negotiations it was suggested that the rules 
and practices applicable specifically to NHRIs 
should be clarified. In 2005 the Commission 
had decided that NHRIs could speak under all 
agenda items but the decision had never been 
implemented.125 It was therefore particularly 
significant that the institution-building package 
referred to this decision in clarifying the scope 
of their participation.

During the last minutes of the Working Group 
session, China made a controversial proposal 
for country resolutions to be co-sponsored by 
a third of the members of the Council and 
adopted by a two-thirds majority. The proposal 
divided delegations. Those States that supported 
it had, not surprisingly, earlier opposed the 
Council addressing country situations through 
other means than the UPR. The proposal also 
nearly unravelled the entire institution-building 
package, as China insisted on it until the last 
minutes of the day on 18 June 2007. In the end 
a compromise was found. It merely provides that 
States proposing a country resolution should 
seek to secure the broadest possible support for 
the resolution (preferably 15 members) before 
it is voted upon.126 In a statement following the 
adoption of the institution-building text, China 
explained that the proposal was intended to 
safeguard the credibility of the Council and 
expressed its hope that the criteria would be 
strictly followed.

 CONCLUSION

Expectations for what could be achieved in terms 
of change to and reform of the main human 
rights protection and promotion system were 
constrained by the knowledge of the limitations 

122
General Assembly Resolution 60/251 
provided that the Council ‘shall apply 
the rules of procedure established for 
committees of the General Assembly, 
as applicable, unless subsequently 
otherwise decided by the Assembly or 
the Council’.

123
In particular the panel on integrating a 
gender perspective into the work of the 
Council was a success. For an overview 
of the discussion, please see ISHR’s 
Daily Updates of 20 and 21 September 
2007.

124
See its para. 11.

125
Commission Resolution 2005/74. Until 
then national human rights institutions 
(NHRIs) had only been able to speak 
under one agenda item that dealt 
specifically with such institutions.

126
Council Resolution 5/1, para. 117 (d). 
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inherent in the UN inter-governmental system. 
Nevertheless, there was anticipation that the 
institution-building process could improve the 
human rights system. This was after all the 
purpose of establishing the new Council. Many 
human rights defenders and activists were hopeful 
that the process could not only strengthen the 
Council’s individual procedures and mechanisms 
but also bring greater coherence and integration 
to the Council’s architecture as a whole.

The conclusion of the Council’s first year and 
its main institution-building work is in itself 
an achievement, and a relief. Human rights 
defenders and activists have patiently awaited 
the end of this process to confront the Council 
with the many substantive tasks in the promotion 
and protection of human rights that require its 
attention. 

The improvements to the individual procedures 
and mechanisms of the Council are minor and 
their value seems to be outweighed by the 
regression in other areas, and by the time and 
energy spent on achieving them. 

While the review of the special procedures did 
maintain the great majority of the mandates, 
there continues to be strong opposition to country 
mandates. The mandate holders often face 
criticism for their work and the continued review 
of individual mandates will leave the system 
and the individual mandates in uncertainty for 
months to come. While this review process may 
very well jeopardise the future of some mandates, 
it has so far preserved the existing mandates. It is 
clear that the strength of the special procedures 
largely depends on the qualities of the mandate 
holders. It will therefore be particularly important 
to see how the appointment process will work 
and whether it will ensure the continued high 
quality of the system. The Council’s oversight of 
the code of conduct’s implementation could also 
pose a risk to the independence of the special 
procedures in carrying out their work.

The Advisory Committee has a much more limited 
mandate that than of its predecessor. The most 
notable improvement is the imposition of term 
limits on the members and the slightly improved 
nomination process. The establishment of the 
new advisory mechanism on indigenous peoples 
on the other hand is a significant achievement. 
The fact that representatives of indigenous 

peoples themselves will now be able to advise the 
Council on issues related to their rights testifies 
to the developments that have occurred in the 
international system over the past two decades 
in relation to these issues.

The improvement to the complaint procedure 
is limited to the fact that information will now 
be provided to the complainant at each stage of 
the complaint’s consideration. Hopefully, the 
guidelines for the length of the procedure will 
be implemented in the spirit of the interests of 
the victims. 

Much hope has been placed in the new UPR 
mechanism. The assessment of the Council’s 
success or failure is often considered linked 
to the UPR’s successful implementation. That 
certainly leaves the Council a little more time 
to prove its merits and accomplishments in 
fulfilling its mandate. While this new mechanism 
has understandably attracted a lot of interest, 
including from human rights defenders, its 
limitations may prevent the process from 
delivering on these expectations. The UPR 
does not include a formal role for experts in 
the process, and the involvement of NGOs is 
very restricted. Furthermore, its outcomes are 
also very constrained and the level of influence 
of the State under review on the outcome may 
determine the credibility of the process.

The Council’s agenda is lighter and more flexible 
than that of its predecessor. It should, hopefully, 
allow it to fulfil its mandate with less artificial 
divisions between categories of rights and in 
a more comprehensive manner. However, the 
lack of a detailed annual programme of work 
presents a barrier to the effective involvement 
of stakeholders in the Council’s work, and in 
particular to human rights defenders and NGOs 
far removed from Geneva.

The Council failed to ensure that all its mecha-
nisms would form a single system that would 
work cohesively and effectively. It did not in its 
review of each piece of the institution-building 
process place that piece in relationship to other 
pieces to produce a single, composite picture. 
While the United Nations as a whole is com-
mitted to system-wide coherence as ‘One UN’, 
many States did not want an integrated human 
rights machinery and argued that the indivi-
dual parts should not interact with each other. 
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This represents perhaps one of the biggest lost 
opportunities of the institution-building pro-
cess. 

The assessment of whether the Council is an 
improvement on its predecessor will have to 
await the implementation of the institution-
building package and the full functioning of 
its mechanisms and procedures. It is only with 
time that we will be able to assess whether 
the mechanisms have been strengthened and 
whether the elements of the system can work 
effectively together as a whole. The assessment 
will of course also depend on the extent to 
which the Council will respond to the expec-
tations and hopes of human rights defenders 
who have long awaited the Council’s attention.
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NEW BODY, OLD BATTLES: 
THE HUMAN RIGHTS COUNCIL 
IN YEAR TWO

 INTRODUCTION

2007 saw the end of the first year of operation 
of the Human Rights Council (the Council), and 
the beginning of its second year. According to 
General Assembly Resolution 60/251, the first 
year was primarily dedicated to the so-called 
‘institution building’. This process encompassed 
all negotiations on the modalities of the new 
universal periodic review (UPR), the review 
of mechanisms and mandates from the Com-
mission on Human Rights (the Commission) 
assumed by the Council, and the elaboration of 
the future rules of procedure, methods of work, 
agenda and programme of work of the Council. 
The institution-building process as such came 
to a formal conclusion during the 5th session on 
18 June 2007, when the Council adopted Resolu-
tion 5/1, the fruit of most of the work done in 
the first year. The ‘institution-building text’ laid 
down the modalities for the UPR and for the 
continued review of special procedures.1 It also 
established a complaint procedure and a new 
Human Rights Council Advisory Committee 
(the Advisory Committee). Finally, the Council 
managed to settle on its own rules of procedure, 
and, more importantly, on a real agenda and 
programme of work. An analysis of the institu-
tion-building text and of the final discussions 
leading up to its adoption is contained in pages 
15-31 of this Human Rights Monitor. The present 
chapter will focus on the, albeit limited, substan-
tive practice of the Council in 2007.

Since the abolition of the Commission in June  

 
2006, the main UN body entrusted with the 
promotion and protection of human rights had 
focused on its own functioning. With the conclu-
sion of the first year on 18 June 2007 and the 
new Presidency of Ambassador Doru Romulus 
Costea of Romania, hopes were high that the sec-
ond year would focus less on institutional issues, 
and once again turn its attention to substantive 
issues. However, with a considerable backlog of 
institution-building tasks still to be completed 
during the September and December sessions, 
these hopes were only partially fulfilled. The 
Council had to finalise arrangements for the 
operationalisation of the UPR and take impor-
tant decisions regarding the Advisory Commit-
tee as well as the functioning of one element of 
the complaint procedure (Working Group on 
communications). It was also scheduled to start 
the review of individual mandates of the special 
procedures in September. 

Despite this heavy workload and competing 
commitments, the Council did manage to do 
some substantive work. As had been the practice 
during the first year, it continued to hold interac-
tive dialogues with special procedures mandate 
holders. While this exchange of information 
between States, non-governmental organisations 
(NGOs), and the Council’s experts continues 
to be fruitful, too frequent changes in the pro-
gramme have made it sometimes impossible 
for NGOs to interact effectively with the special 
procedures. In March, during the 4th session, 
the Council held two special events on violence 
against children and on the Convention on the 
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Rights of Persons with Disabilities. In September, 
during the 6th session, another special event on 
the mainstreaming of gender into the work of 
the Council was held. 

The programme of work for the remainder of 
the 2nd cycle, the first half of 2008, is tight. The 
Council’s main session in March will consider 
more than 20 special procedures reports and a 
number of other thematic reports. It can thus 
be expected that the Council will progressively 
move beyond institutional aspects and focus on 
the core of its mandate. 

 BACKGROUND

The institution-building process is more ade-
quately dealt with in the chapter on institution 
building. This chapter is intended to provide 
an analytical summary of the sessions of the 
Council in 2007, the items addressed, and the 
conclusions reached. 

In the first half of 2007, the Council was still 
operating under its provisional agenda and pro-
gramme of work. The provisional	agenda only 
contained one substantive item, the ‘effective 
implementation of General Assembly Resolu-
tion 60/251.’ While this provided a considerable 
amount of flexibility in the programme of work 
for the 4th and the 5th sessions, it also made it 
more difficult for all participants to effectively 
prepare their contribution. In addition, while 
substantive discussions also took place under 
the ‘effective implementation of General As-
sembly Resolution 60/251’ the focus of the agen-
da item was clearly on the institution building. 
After the adoption of the ‘institution-building 
text’ on 18 June 2007, the new agenda entered 
into force. It is a compromise between propos-
als for a generic and flexible agenda and others 
for a detailed and predictable agenda.2 Together 
with the programme of work to be elaborated 
based on the agenda, the fixed agenda prom-
ised some more certainty to NGOs in terms of 
the preparation their interventions. However, 
as it turned out, constant changes to the pro-
gramme of work of the 6th session made that 
promise an empty one. 

A provisional	programme	of	work for the first 

year had been presented at the informal con-
sultations prior to the election of members in 
early 2006.3 According to this, the main ses-
sion of the first year of the Council would take 
place in March and April 2007. Initially, the 
Council had not planned to hold a 5th session in 
June. However, as it became apparent that the 
institution-building process was under consid-
erable time pressure and that not all substan-
tive issues scheduled for the 4th session would 
fit into the programme, Ambassador Luis Al-
fonso de Alba of Mexico, the first President of 
the Council, proposed an additional session. 
Accordingly, the Council bought itself some 
more time and decided to hold a short session 
in June 2007.4

After the adoption of Resolution 5/1, which con-
tains the Council’s final agenda and a frame-
work for its final programme of work, the new 
Bureau5 of the Council proposed a calendar for 
the second cycle. The 6th session of the Council 
was divided in two. The first part took place from 
10 to 28 September 2007 and the second part 
from 10 to 14 December 2007.

general programme of  
work in 2007

As mentioned, the 4th and 5th sessions were run 
according to the provisional programme of work 
adopted at the 1st session. The 6th session was 
organised around the final agenda, as will all the 
future sessions of the Council. The following list 
provides an overview of the work done in each 
of the sessions: 

4th	session	(main	session,	12	March	to	5	April	
2007):

High-level segment of dignitaries;
Annual Report of the High Commissioner 
for Human Rights (the High Commis-
sioner), followed by an interactive dia-
logue;
Interactive dialogue with 28 special pro-
cedures mandate holders, based on their 
annual reports; 
Follow-up to previous decisions of the 
Council, including those taken at the 
special sessions on Darfur on 12 to 13 
December 2006 and the occupied Pal-

2  
See A/HRC/6/1, 31 July 2007. All 
documents related to the Human 

Rights Council are easily accessible 
through the following search: http://
ap.ohchr.org/Documents/gmainec.
aspx. Alternatively, you can access 

resolutions and oral statements through 
the OHCHR extranet at www.ohchr.

org/english/bodies/hrcouncil/form.htm 
(fill out the form on the page to receive 

the user name and password).

3  
International Service for Human 

Rights (ISHR), Human Rights Monitor 
2006 (Geneva, 2007), p. 34. For the 

framework for the programme of work 
see Human Rights Council Decision 

1/105.

4  
See document A/HRC/4/L.5. 

5  
The ‘Bureau’ of the Council is 

composed of the President and 
representatives from the other four 
regional groups in the Council. For 

the second cycle of the Council, 
the Bureau consists of Ambassador 

Doru Romulus Costea of Romania 
(President of the Council, from the 

Eastern European Group), Ambassador 
Alejandro Artucio of Uruguay (from 
the Latin American and Caribbean 

Group), Ambassador Mohamed-
Siad Doualehof of Djibouti (African 

Group), Ambassador Boudewijin 
Van Eenennaam of the Netherlands 

(Western European and Others Group), 
Ambassador Dayan Jayathilake of Sri 

Lanka (Asian Group). 
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estinian territories (OPT) on 15 November 
2006;
Two special panel events on violence 
against children and on the Convention on 
the Rights of Persons with Disabilities; 
Consideration of the progress made in the 
institution-building Working Groups.6

5th	session	(additional	session,	11	to	18	June	
2007):

Update by the High Commissioner;
Interactive dialogues with 11 special pro-
cedures mandate holders;
Follow-up to previous decisions, including 
the 1st and 3rd special session on the OPT, 
the 2nd special session on Lebanon, and 
the 4th special session on Darfur; 
Institution building: consultations on the 
President’s text and on the draft code of 
conduct for special procedures mandate 
holders. 

6th	 session	 (first	 part,	 10	 to	 28	 September	
2007):

Implementation of the institution-build-
ing text, including the determination of 
the order of review for the UPR, the estab-
lishment of eligibility criteria for special 
procedures mandate holders and mem-
bers of the Advisory Committee, and the 
review of individual special procedures 
mandates. 
Substantive part, according to the Coun-
cil’s formal agenda:

1.  Organisational matters; 
2. Update by the High Commissioner;
3. Promotion and protection of all human 

rights (interactive dialogues with thematic 
special procedures and general debate); 

4. Human rights situations that require the 
Council’s attention (Darfur and general 
debate); 

5. Human rights bodies and mechanisms 
(only formally discussed, not fully opera-
tional yet);

6. Universal periodic review (only formally 
discussed, not fully operational yet);

7. Human rights situation in Palestine and 
other occupied Arab territories;

8. Follow-up to the Vienna Declaration and 
Programme of Action, including a special 
panel event on mainstreaming gender 

considerations into the work of the Coun-
cil, and a general debate; 

9. Racism, racial discrimination, xenophobia 
and related forms of intolerance, follow-
up and implementation of the Durban 
Declaration and Programme of Action;

10. Technical assistance and capacity build-
ing (interactive dialogue with country-
specific special procedures established 
under Commission agenda Item 19).

Resumed	 6th	 session	 (10	 to	 14	 December	
2007):

Implementation of the institution-build-
ing text, including the review of individual 
special procedures mandates; 
Continued discussion of Item 3, Promo-
tion and protection of all human rights 
(report of the Working Group on an 
optional protocol to the International Cov-
enant on Economic, Social and Cultural 
Rights, interactive dialogues with remain-
ing thematic special procedures); 
Continued discussion of Item 4, Human 
rights situations that require the Council’s 
attention (follow-up to decisions taken 
during the first part of the 6th session and 
to the 5th special session on Myanmar). 

The impact of the more formal agenda at the 6th 
session was only marginal, as the work of the 
Council became only slightly more structured. 
The fact that fixed agenda items have been agreed 
on gave some direction to the Council. In com-
parison with the agenda of the Commission, the 
Council’s new agenda is shorter and more coher-
ent.7 It is designed to allow for some measure of 
predictability, which should facilitate planning 
for all stakeholders for Council sessions. How-
ever, it also contains sufficiently broad agenda 
items, allowing the Council to react to pressing 
situations and discuss broader issues. This is 
in particular the case of Item 3 on the ‘promo-
tion and protection of all human rights, civil, 
political, economic, social and cultural rights, 
including the right to development.’ By treating 
all human rights under one agenda item instead 
of separate ones, the Council is likely to be able 
to pay more attention to cross-cutting issues. 

To make the programme of work more flexible, 
President Costea decided to allow for a ‘gen-
eral debate’ under each agenda item. While this 

6  
See section on institution-building, 
pp. 13-29.

7  
Meghna Abraham, Building the New 
Human Rights Council. Outcome and 
analysis of the institution-building 
year, Friedrich Ebert Stiftung (Geneva, 
2007), pp. 12-13. The paper is available 
at http://library.fes.de/pdf-files/bueros/
genf/04769.pdf. 
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opportunity for general comments on each item 
was a welcome initiative, it also created difficul-
ties. On one hand, it allowed States and NGOs to 
draw attention to important country situations 
not listed on the programme of work under Item 
4, or to the specific needs of vulnerable groups 
under Item 3. On the other hand, more pres-
sure was placed on the already tight schedule. 
Because debates spilled over more and more 
to the following day, the programme of work 
became rather unpredictable. This made it dif-
ficult for NGOs to know when to contribute their 
expertise to the work of the Council.8 

The general debate under each agenda item is an 
extension of the practice started in the first year 
of the Council of holding ‘related debates’. The 
related debate usually took place after the interac-
tive dialogues with special procedures mandate 
holders and was used to comment on issues 
relevant to the general themes and situations 
covered by the special procedures, but not dealt 
with in the reports presented. By extending the 
general debate to all agenda items, the Council 
has added flexibility to its programme, which 
could prove crucial in future sessions. 

This chapter will proceed with a summary of 
issues covered by the Council in 2007 and using 
the broad headings of the Council’s agenda items. 
The structure of the chapter will thematically 
follow the agenda even if that agenda was not 
operational during the 4th and the 5th sessions. 

 HIGH-LEvEL SEGMENT

Following the practice of its opening session, the 
Council heard speeches from high-level dignitar-
ies at the beginning of its main session in March 
2007.9 A large number of dignitaries addressed 
the Council, underlining their State’s efforts to 
improve the protection of human rights. 

Since the Council was still in the midst of its 
institution-building phase, dignitaries com-
mented on a number of aspects of the institu-
tion building. In particular, the importance of 
the special procedures system, the central role 
of the UPR, and the indispensable contribution 
of NGOs and national human rights institutions 
(NHRIs). Several dignitaries also reiterated their 

calls for a code of conduct for special procedures 
mandate holders.10

A number of country-specific situations were 
highlighted.11 Many States expressed concern 
about the situation in the Sudan in general and 
in the Darfur region in particular, saying that the 
Council should deal with it as a priority issue.12 
Equally the situation in the OPT received many 
comments.13 
 
The dignitaries focused on a large range of the-
matic issues that they considered a priority. As a 
recurring theme, criticism of the continued use 
of the death	penalty and calls for its abolition 
came up.14 Uzbekistan pledged that it would 
abolish the death penalty by 1 January 2008. In 
a right of reply, China, while maintaining that 
the abolition of the death penalty did not enjoy 
consensus under international law, explained 
that the Government was currently developing 
a policy that would reduce the implementa-
tion of the death penalty. Like at the opening 
session in 2006, the rights	of	women and the 
rights	of	the	child	were highlighted again. Some 
States raised the particular situation of human	
rights	defenders, saying that the Council should 
pay particular attention to their protection.15 A 
number of States deplored violations of human 
rights based on sexual	orientation.16 A theme 
that was raised on many occasions, also later in 
the year, and would prove to be one of the major 
fault lines of the new Council, was freedom	of	
religion. While some States approached the issue 
on the basis of defamation of religions, and in 
particular Islamophobia,17 others saw it through 
the prism of freedom of religion and freedom 
of speech.18

The high-level segment was also used as an 
opportunity to announce the ratification of or 
accession to treaties, and the removal of reser-
vations.19 Particular attention was paid to to the 
newly adopted Convention on the Rights of Persons 
with Disabilities, its optional protocol and the 
International Convention for the Protection of All 
Persons from Enforced Disappearance, with many 
States declaring their intention to sign the two 
instruments. Several States also announced their 
candidacy for the elections to the Council.20 

8  
During the three weeks of the first part 
of the 6th session, six different versions 

of the programme of work were 
circulated. See http://ohchr.org/english/

bodies/hrcouncil/6session/ood.htm to 
download the versions. 

9  
This meant that the Council held two 

high-level segments in its first cycle 
(one at the first session in June 2006, 
and the second one in March 2007). 

However, according to Resolution 
5/1, in the future the Council will 

hold only one high-level segment per 
cycle. Para. 116 of the text says that 
the high-level segment ‘shall be held 

once a year during the main session of 
the Council. It shall be followed by a 

general segment wherein delegations 
that did not participate in the High-
Level Segment may deliver general 

statements’. The next high-level 
segment will be held in March 2008 at 

the 7th session. 

10  
In the meantime, such a code of 

conduct was adopted by the Council as 
part of the institution building.  

See section on the institution-building, 
pp. 15-31. 

11  
Burma/Myanmar (Argentina, France, 

Sweden, Switzerland, United Kingdom), 
Iraq (Bahrain, Cameroon, Saudi Arabia), 
Democratic People’s Republic of Korea 
(France, Japan, Sweden, UK), Sri Lanka 

(France, Sweden, Switzerland, UK), 
other situations mentioned included 

the Western Sahara, Cyprus, Belarus, 
Iran, Afghanistan, Nepal, Jammu and 

Kashmir, Lebanon, Cuba, Uzbekistan, 
Fiji, Zimbabwe, Somalia.

12  
Algeria, Botswana, Burkina Faso, 

Denmark, France, Germany (on 
behalf of the EU), Ireland, Italy, Latvia, 
Liechtenstein, Lithuania, Luxembourg, 

Nigeria, Norway, Poland, Republic 
of Korea, Romania, Slovak Republic, 

Slovenia, Spain, Sweden, Switzerland, 
Netherlands, Organization of the Islamic 

Conference (OIC), UK, Yemen.

13  
Algeria, Bahrain, Burkina Faso, Cuba, 

Iran, Jordan, Libya, Liechtenstein, 
Malaysia, Norway, Pakistan, Saudi 

Arabia, Senegal, Slovenia, South Africa, 
Sweden, Switzerland, OIC, Tunisia, 

UK, Yemen.

14  
Angola, Argentina, Brazil, Cyprus, 

Denmark, France, Germany (on 
behalf of the EU), Iraq, Ireland, Italy, 

Lithuania, Luxembourg, Romania, 
Slovak Republic, Sweden, Tanzania, 

Philippines, Uzbekistan (abolished as of 
1 January 2008).

15  
Italy, Norway, Slovak Republic. 

16  
France, Norway, Sweden, UK. 

17  
Iran, Pakistan, OIC, Turkey. 
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 ANNUAL REPORT AND UPDATES 
OF THE HIGH COMMISSIONER

As had become practice in the first cycle of the 
Council, the High Commissioner for Human 
Rights, Ms Louise Arbour, gave an update on 
her work and that of her Office at the beginning 
of each session. However, the most substan-
tive interaction with the High Commissioner 
took place on the occasion of the presentation 
of her annual report during the 4th session.21 
That was also the only time when there was a 
formal interactive dialogue with her. During the 
other three sessions (5th, 6th, and resumed 6th 
session), the High Commissioner presented an 
update only. While States and NGOs had the 
opportunity to comment on these updates, their 
comments were not directly followed by replies 
from the High Commissioner. It seemed that 
this was the result of the open criticisms voiced 
during 2006, when the High Commissioner 
was often attacked for her country engagement 
work and even for her management of the Office 
of the High Commissioner for Human Rights 
(OHCHR). The rationale seemed to be that less 
criticism would be conjured by not exposing 
herself to an ‘interactive dialogue’ each time. 
However, as the experience of the 6th session 
showed, plenty of criticism was voiced even in 
the absence of a formal interactive dialogue. In 
addition, two resolutions adopted at the 4th and 
at the 6th session could be seen as attempts at 
micromanaging the work of OHCHR, and there-
fore potentially undermining the independence 
of the Office.22 

Country engagement and  
particular situations

Throughout the year, the High Commissioner 
continued to update the Council on the engage-
ment of OHCHR in countries, which is identi-
fied as a priority in her Strategic Management 
Plan 2006-2007.23 

The situation in Sri	Lanka was of concern to the 
High Commissioner throughout the year. At the 
4th session, Ms Arbour stressed that she was of 
the view that a robust human rights presence 
in the country was necessary. She expressed her 
hope that an OHCHR office could be set up. Dur-
ing the first part of the 6th session, Ms Arbour 

announced that she would be visiting the coun-
try before the end of the year. In December, at the 
resumed 6th session, the High Commissioner 
reported on her visit and drew particular atten-
tion to the loss of credibility and independence of 
the National Human Rights Commission of Sri 
Lanka and the failure of the President-appointed 
Commission of Inquiry to adequately investigate 
abuses. In this context, Ms Arbour noted that 
Sri Lanka would benefit from the presence of 
OHCHR in the country with a broad mandate to 
offer technical assistance and public reporting. 
However, despite negotiations between OHCHR 
and the Government of Sri Lanka, no agreement 
has yet been reached on a model for an OHCHR 
presence. It seemed that the Sri Lankan delega-
tion did not appreciate the attention it was given 
by the High Commissioner and by members and 
observers of the Council, in particular during 
both parts of the 6th session. While pledging its 
cooperation, Sri Lanka aggressively defended 
its pride in its national institutions, and stated 
that these should be ‘supplemented and sup-
ported’ by international assistance, but ‘never 
supplanted or substituted’ by it. 

The establishment of new	country	and	regional	
offices	for	OHCHR emerged as an important 
part of the High Commissioner’s strategy, and 
was commented upon at each session. Regarding 
Latin	America, the High Commissioner high-
lighted the increased cooperation OHCHR had 
enjoyed with Panama, where a regional office for 
Latin America was set up in 2007. For Central	
Asia, the High Commissioner announced the 
planned opening of an OHCHR regional office 
in Bishkek, Kyrgyzstan.24 A further regional 
office for West	Africa is planned for 2008 and 
will be based in Dakar, Senegal.

For North	Africa, the preparations for a regional 
office seemed more difficult. At the 5th session, 
the High Commissioner said that Egypt had 
informed OHCHR in July of its inability to host 
the regional office as planned. This was some-
what surprising, as Egypt had pledged only three 
months previously that it was willing to host the 
office.25 Accordingly, while the Strategic Manage-
ment Plan 2008-2009 foresees the opening of a 
regional office for North Africa for 2008, it does 
not specify where it will be located.

At each session, the High Commissioner also 
commented on particular country situations. At 

18  
UK.

19  
Bahrain mentioned that it is aiming 
at the ratification of the International 
Covenant on Economic, Social and 
Cultural Rights. Honduras and Iraq 
declared their intention to ratify or 
accede to the Convention against 
Torture and Other Cruel, Inhuman or 
Degrading Treatment or Punishment. 
Indonesia said it would ratify the 
International Convention on the 
Protection of the Rights of All Migrant 
Workers and Members of Their 
Families. 

20  
Each year in May, the General Assembly 
elects one third of the membership 
of the Council. Members are elected 
for three-year terms. According to 
General Assembly Resolution 60/251 
establishing the Council, voluntary 
pledges and commitments made by 
States are to be taken into account 
when electing members. In addition, 
the UPR will, among other things, 
be based on voluntary pledges and 
commitments made by States, including 
those undertaken when presenting 
their candidature for election. If these 
are indeed taken into account in the 
UPR and when members are elected, 
the pledges made during the high-
level segment have the potential to 
become more than statements made 
by dignitaries, in that they could be 
analysed when electing new members. 

21  
The High Commissioner will continue 
to present her annual report at the main 
session.

22  
Resolution 4/6 aims at changing the 
geographic imbalance of OHCHR staff, 
and Resolution 6/22 renames a unit 
within OHCHR. See below at p. 39.

23  
See www.ohchr.org/Documents/
Publications/strategic.pdf. For the 
biennium 2008-2009, see www.ohchr.
org/Documents/Press/SMP2008-
2009.pdf. 

24  
According to the Strategic Management 
Plan 2008-2009, the regional office will 
be opened in early 2008.

25   
In its pledge prior to the election to 
the Council, Egypt stated that it ‘looks 
forward to hosting the new OHCHR 
regional office for North Africa in Cairo’ 
(A/61/878, 23 April 2007). In replying 
to the High Commissioner at the 6th 
session, Egypt claimed that it was ‘the 
considered opinion of the Government 
of Egypt (…) to give prominence to 
the principle of equitable geographic 
distribution of UN regional offices since 
Egypt is already host to a large number 
of these offices.’ As a consequence, it 
had decided to allow other countries in 
the region the opportunity to host the 
OHCHR regional office. 
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the 4th session, the High Commissioner high-
lighted the situation of Nepal. While she insisted 
that considerable work still needed to be done, 
the case also showed how cooperation, sufficient 
resources, and support from the international 
community could achieve positive change. Dur-
ing the interactive dialogue, she expressed her 
regret that the Special Rapporteur could not 
access the Democratic	People’s	Republic	of	Korea	
(DPRK). She also mentioned that despite secu-
rity constraints, OHCHR had been closely work-
ing with the Ministry for Human Rights of Iraq 
to address impunity. Regarding Kosovo,	she said 
that OHCHR would continue to be present, in 
particular to address intolerance against minori-
ties. In relation to Fiji, she expressed continued 
concern, in particular about the independence 
and impartiality of the national human rights 
commission. Finally, she also mentioned the 
occupied	Palestinian	 territories, saying that 
Israel’s security concerns did not legitimise the 
violations of human rights and humanitarian 
law that continued to occur. 

At the 5th session, the High Commissioner gave 
an update on her visits to Central Asia and to the 
Great Lakes region in Africa. In relation to the 
Great Lakes region, she highlighted the situa-
tion in the Democratic	Republic	of	the	Congo	
(DRC), and expressed particular concern about 
the prevailing culture of impunity.

During the first part of the 6th session, Ms Arbour 
updated the Council on her visits to Indonesia 
and Iran. The High Commissioner’s update 
at the resumed 6th session in December 2007 
focused on the visits she had announced in the 
first part of the 6th session to Sri Lanka, Afghani-
stan, and Brazil. In relation to Afghanistan, the 
High Commissioner expressed concern about 
the slow progress of women’s rights and transi-
tional justice. She also noted her appreciation for 
the work of the Afghan Human Rights Commis-
sion and of Afghani civil society. Regarding Bra-
zil, she commended the Government’s efforts 
to address the situation of indigenous peoples 
and the social programme for poor families, but 
expressed her concern about continuing urban 
violence, and police operations and interroga-
tion methods. 

Reflecting the concern of many about the situ-
ation in Pakistan following the emergency rule 
imposed by President Musharraf in early Novem-

ber 2007, the High Commissioner welcomed 
the release of detainees, and in particular that of 
the Special Rapporteur on freedom of religion 
or belief, Ms Asma Jahangir. She expressed her 
concern that the state of emergency could have 
long-term negative effects on the judiciary and 
on civil society.

In addition, Ms Arbour highlighted the deterio-
rating the situation of human rights in Somalia 
and the grave violations of human rights and 
humanitarian law in the Sudan. Concerning 
the latter, the High Commissioner called on 
the Government and the international commu-
nity to ensure the protection of civilians and 
commended both the Special Rapporteur on 
the human rights situation in the Sudan and the 
Experts Group on Darfur for their work. 

Thematic issues

A considerable part of the High Commissioner’s 
annual report presented during the 4th session of 
the Council focused on the institution-building	
process	that was ongoing at the time. In particu-
lar, the High Commissioner stressed the impor-
tance of the involvement of NGOs and NHRIs in 
the UPR process. She emphasised their crucial 
role in the follow-up and implementation of the 
outcome of the UPR. She also underlined that 
independent experts should be formally involved 
in the process, a suggestion that was not retained 
in the final institution-building text. 

Similarly, during the 5th session, she praised the 
special procedures system as one of the most 
important legacies of the Commission, and also 
strongly supported NGO participation in the 
work of the Council. At the 6th session, after 
the adoption of the institution-building text, she 
focused on the need for the UPR to begin at the 
earliest opportunity. At the December part of 
the 6th session, she welcomed the adoption of 
the institution-building package by the General 
Assembly and reasserted her commitment to 
assist the Council in the UPR process. Invit-
ing States to cooperate more constructively with 
special procedures, she added that standing invi-
tations to special procedures mandate holders 
are ‘vital to the realization of the objectives of 
the UDHR.’
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Throughout the year, the High Commissioner 
focused on several other thematic issues. Dur-
ing the 4th session, she highlighted in particular 
the fight	against	poverty as an important step in 
the quest of guaranteeing dignity for all, and the 
rights	of	women. The latter was illustrated by the 
establishment of a Women’s Rights and Gender 
Unit within OHCHR, and by the move of the 
Committee on the Elimination of Discrimina-
tion Against Women (CEDAW) from New York 
to Geneva. 

Her advocacy for the abolition of the death	pen-
alty led to mixed reactions from States, with 
some claiming that such a position by the High 
Commissioner would infringe on their sover-
eignty.26  The High Commissioner expressed the 
view that she was entitled to take a stance on this 
issue, while leaving the decision on whether or 
not to use the death penalty to States. During the 
resumed 6th session, Ms Arbour congratulated 
Gabon and Rwanda for their abolition of the 
death penalty and urged all States that continue 
to apply the death penalty to do so in conformity 
with restrictive international standards. 

At the resumed 6th session, the High Commis-
sioner welcomed the adoption of the Charter of the 
Association of Southeast Asian Nations (the ASEAN 
Charter)27 and the commitment of ASEAN to set 
up a human rights body for the region. 

Challenges to the work of the High 
Commissioner and the OHCHR

As observed in 2006, the dialogues with and 
updates by the High Commissioner were used to 
try to influence the direction and independence 
of the High Commissioner’s work. A number 
of different approaches were visible throughout 
the year. First, as shown by the long negotia-
tions between the High Commissioner and Sri 
Lanka about an OHCHR presence in the coun-
try, some States seem to view OHCHR country 
engagement as a one-way street. They seemed 
to argue that the human rights situation in a 
country should not be a decisive criterion for 
the establishment of an OHCHR presence, but 
simply the request for technical assistance by 
the country concerned.28 

At its 4th session, the Council adopted, by vote, 

the draft resolution entitled ‘Strengthening of 
the Office of the United Nations High Commis-
sioner for Human Rights’ that China had tabled 
during the 2nd session in September 2006.29 
The resolution seems to aim to give the Council 
more control over the High Commissioner’s 
planning of activities. It also seeks to remedy the 
geographic imbalance of OHCHR staff.30 

Finally, during the 6th session, a number of States 
raised the issue of the relationship between 
OHCHR and the Council. While a number of 
States had previously suggested ‘institutionalis-
ing’ the relationship,31 only at the 6th session did 
it become clear what was actually meant by insti-
tutionalisation. The Russian Federation said that 
there was a need to improve the work of OHCHR 
and to strengthen transparency and accountabil-
ity. Pakistan, on behalf of the Organization of the 
Islamic Conference (OIC), called for institutional 
checks and balances. At the resumed 6th session, 
Egypt (on behalf of the African Group) claimed 
that States’ comments should be reflected in the 
Strategic Management Plan of OHCHR. What 
had seemed a legitimate call for dialogue with 
the High Commissioner turned into an attempt 
at micromanaging the work of OHCHR. 

A further resolution pushed through by a vote, 
and regulating the work of OHCHR, confirmed 
this impression.32 The resolution focused on the 
effective implementation of the commitments 
to fight racism, made at the Durban Confer-
ence.33 However, it is revealing that the first 
paragraph of the resolution ‘decides to realign 
the work and name of the Anti-Discrimination 
Unit in the Office of the United Nations High 
Commissioner for Human Rights’ to make it 
the ‘anti-racial discrimination unit’. By deciding 
to change the name of a unit within OHCHR, 
the Council did not appropriately further the 
fight against racism. Rather, it attempted to 
interfere with the work of OHCHR. It did so 
not only against General Assembly Resolution 
48/141 of 1994, which puts the High Commis-
sioner ‘under the direction and authority of the 
Secretary-General’,34 but also against the estab-
lished practice of the Commission. Indeed, while 
the High Commissioner’s mandate is, among 
other things, to ‘carry out the tasks assigned to 
him/her by the competent bodies’, the practice 
was that the Commission would simply set the 
broad framework within which the High Com-
missioner would carry out this mandate. 

26  
OIC. 

27  
The ten members of the Association 
of Southeast Asian Nations 
(ASEAN) signed the ASEAN 
Charter on 20 November 2007. See 
for example http://apnews.myway.
com/article/20071120/D8T19FJG0.
html. The text of the charter is 
available on www.aseansec.org/
ASEAN-Charter.pdf. 

28  
China, Philippines, Sri Lanka.

29  
A/HRC/RES/4/6. 35 States voted 
in favour, 12 abstained. 

30  
This was already challenged during 
the first year of the Council. ISHR, 
Human Rights Monitor 2006,  
p. 38. The resolution calls on the 
High Commissioner to take further 
measures to improve geographic 
balance, despite the fact that the 
High Commissioner already noted a 
reversing trend in that regard.

31  
During the two organisational 
meetings of 25 July and 24 August 
2007, States that raised this point 
included Pakistan (on behalf of 
the OIC), Egypt (on behalf of the 
African Group), China. 

32  
Human Rights Council Resolution 
6/22 was tabled by Egypt (on behalf 
of the African Group) and is entitled 
‘From rhetoric to reality: a global call 
for concrete action against racism, 
racial discrimination, xenophobia 
and related intolerance’.

33  
The World Conference Against 
Racism, Racial Discrimination, 
Xenophobia and Related Intolerance 
in 2001.

34  
Para. 4. A/RES/48/141, 7 January 
1994.
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  PROMOTION AND PROTECTION 
OF ALL HUMAN RIGHTS

Item 3 on the Council’s new agenda is framed in 
quite broad terms. It is devoted to the ‘promotion 
and protection of all human rights, civil, politi-
cal, economic, social and cultural rights, includ-
ing the right to development’. With this inclu-
sive language, it was expected that a wide range 
of human rights concerns would be addressed 
under this item. As already mentioned, this 
chapter of the Human Rights Monitor is struc-
tured around the new agenda of the Council, 
adopted in June 2007. All the thematic elements 
of the Council’s work prior to the adoption of 
the institution-building package that would 
fall under the ‘promotion and protection of all 
human rights’ are therefore included under this 
subheading. 

Interactive dialogues with  
special procedures 

The majority of the work done under Item 3 
were the interactive dialogues with the special 
procedures mandate holders. In the course of 
the three sessions held in 2007, interactive dia-
logues with the following thematic special pro-
cedures mandate holders were held:35

4th	session:	

Chairperson of the Working Group on 
disappearances;
Special Rapporteur on minority issues;
Special Rapporteur on the human rights 
of migrants;
Special Rapporteur on indigenous per-
sons;
Special Rapporteur on internally displaced 
persons;
Special Rapporteur on violence against 
women, its causes and consequences;
Special Rapporteur on the sale of chil-
dren, child prostitution and child por-
nography;
Chairperson of the Working Group on 
mercenaries;
Independent Expert on the effects of eco-
nomic reform policies and foreign debt on 
the full enjoyment of human rights;

Special Rapporteur on the right to edu-
cation;
Special Rapporteur on the promotion and 
protection of human rights while counter-
ing terrorism;
Special Rapporteur on torture and cruel, 
inhuman or degrading treatment or pun-
ishment;
Special Rapporteur on freedom of religion 
or belief;
Special Rapporteur on the right to free-
dom of opinion or expression;
Chairperson of the Working Group on 
arbitrary detention;
Special Rapporteur on extrajudicial, sum-
mary or arbitrary executions;
Chairperson of the Working Group of 
experts on people of African descent;
Special Rapporteur on contemporary 
forms of racism, racial discrimination, 
xenophobia and related intolerance;
Special Representative of the Secretary-
General on the issue of human rights and 
transnational corporations and other busi-
ness enterprises;
Special Rapporteur on the right of every-
one to enjoyment of the highest attainable 
standard of physical and mental health;
Special Representative of the Secretary-
General on the situation of human rights 
defenders.

5th	session:	

Special Rapporteur on judges and law-
yers;
Special Rapporteur on racism, racial 
discrimination, xenophobia and related 
intolerance;
Special Rapporteur on the right to food;
Special Rapporteur on toxic waste;
Special Rapporteur on adequate hous-
ing;
Independent expert on human rights and 
extreme poverty.

6th	session:	

Special Rapporteur on freedom of religion 
or belief;
Independent Expert on human rights and 
international solidarity;

35  
Please note that only thematic 

mandates are listed under this agenda 
item. Country-specific mandates 
are dealt with under Items 4 and 

10 respectively. The mandate of the 
Special Rapporteur on the situation 

of human rights in the Palestinian 
territories occupied since 1967 is dealt 

with under Item 6. 
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Special Representative of the Secretary-
General for children and armed con-
flict;
Special Rapporteur on the situation of 
human rights and fundamental freedoms 
of indigenous people;
Special Rapporteur on the promotion and 
protection of human rights and funda-
mental freedoms while countering ter-
rorism.

Other reports considered throughout the year 
under Item 3 or falling under the promotion 
and protection of all human rights included the 
following:

Study of the High Commissioner on the 
right to truth;36

Note by the Secretariat on reports and 
studies relevant to human rights and 
arbitrary deprivation of nationality;37 
Report of the High Commissioner on equi-
table access to safe drinking water;38

Report of the Secretary-General on 
human rights and unilateral coercive 
measures.39

As observed during the first year of operation 
of the Council, the modalities for interactive 
dialogues have allowed for greatly improved 
interaction between special procedures and 
members and observers, including NHRIs and 
NGOs, compared to the times of the Commis-
sion.40 Most of the interactive dialogues with 
special procedures proved to be substantial and 
useful exchanges. An analysis of the substance 
covered in these dialogues is contained in the 
International Service for Human Rights’ (ISHR) 
Daily Updates, which are published daily dur-
ing sessions of the Council.41 The format of the 
interactive dialogues has not changed drasti-
cally compared to the first year of the Council. 
There are still two or three special procedures 
grouped together in the presentation of their 
reports. After an introductory statement by the 
mandate holder, States and then NHRIs and 
NGOs are given the opportunity to speak on all 
of the reports considered. 

While this allows for substantive interaction, the 
Council faces a problem of time management in 
this regard. Only rarely are the dialogues com-
pleted in the three-hour slot allocated to them. 
This usually means that the Council has to finish 

consideration of some reports on the next day, 
with the result that often NGOs or the mandate 
holders who were supposed to speak or reply 
to the issues raised can no longer be present. 
Respecting the programme of work could 
already go a long way in improving this situa-
tion. But apart from that, creative new solutions 
need to be found for the interactive dialogues 
to be truly effective. Their effectiveness could 
also be improved through substantive follow-
up. While the drafters of resolutions sometimes 
‘take note of the interactive dialogue’, to date, 
no clear mechanisms have been established to 
translate the discussions and the reports into 
decisions and follow-up.42 

Challenges to special procedures 
mandate holders

As in previous sessions, some States used the 
interactive dialogues to challenge the mandate 
holders on account of the substance	of	their	
reports, or on their working methods. Most of 
the time, States concerned by a particular report 
levelled the criticism. They mainly expressed 
their disagreement with the mandate holder’s 
assessment of the situation in the country,43 or 
criticised mandate holders for allegedly exceed-
ing their mandates.44 In a way, this is to be 
expected, as States in general do not like to hear 
about the challenges they face from independent 
mandate holder. However, the line between legit-
imate sensitivity to uncomfortable conclusions 
and recommendations of special procedures and 
destructive attacks on mandate holders is thin. It 
would be more appropriate for States to receive 
all reports of special procedures as constructive 
criticism. 

During the 2nd session, some mandate holders 
came under heavy attack for raising the issue of 
human rights and sexual orientation. In particu-
lar, Nigeria criticised the Special Rapporteur on 
extrajudicial, summary or arbitrary executions 
for his remarks on the issue.45 While a number 
of special procedures continued to draw attention 
to issues of sexual orientation and gender iden-
tity, they were rarely directly attacked for this. A 
sad exception was the dialogue with the Special 
Rapporteur on the highest attainable standard of 
physical and mental health, Mr Paul Hunt. His 
mandate was reviewed in the course of the review 
of mandates during the resumed 6th session of 

36  
A/HRC/5/7.

37  
A/HRC/5/8.

38  
A/HRC/6/3.

39  
A/HRC/6/2.

40  
See for example session overviews 
of previous sessions of the Council 
and the Human Rights Monitor 2006, 
available at www.ishr.ch. 

41  
The Daily Updates are available on 
www.ishr.ch.   

42  
This lack of substantive follow-up 
to special procedures reports is at 
least partly due to the general lack 
of substantive resolutions, given the 
Council’s heavy focus on institution-
building even in its second year. 

43  
For example, during the 4th session 
Ukraine said the Special Rapporteur on 
the sale of children, child prostitution 
and child pornography was using 
‘doubtful methodology and emotional 
overstatements’; Australia, at the 5th 
session, said the report of the Special 
Rapporteur on adequate housing was 
‘inadequate and unbalanced’. 

44 
At the 5th session, the Republic of 
Korea and the United States of America 
(US) criticised the scope of the report 
of the Special Rapporteur on the 
independence of judges and lawyers, 
suggesting that it exceeded the 
mandate. The US was of the opinion 
that the Special Rapporteur’s thinking 
on states of emergency was outside the 
mandate and did not coincide with its 
legal analysis.

45  
ISHR, Human Rights Monitor 2006, 
p. 41.
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the Council.46 During the interactive dialogue in 
the context of the review, Egypt was outraged by 
Mr Hunt’s signature of the Yogyakarta Principles 
on the application of international human rights 
law in relation to sexual orientation and gender 
identity (the Yogyakarta Principles).47 Mr Hunt 
pointed out that his position on sexual orienta-
tion is consistent with that of many other special 
procedures, who have also signed the Yogyakarta 
Principles with their title. He also referred to a 
recent statement by the High Commissioner for 
Human Rights, in which she had expressed a 
firm commitment of her Office to promote and 
protect the human rights or all people regardless 
of their sexual orientation or gender identity. 

The Special Representative of the Secretary-Gen-
eral on human	rights	defenders, who already 
faced heavy criticism during the 2nd session of 
the Council, was again challenged directly. The 
Russian Federation rejected the definition of 
human rights defenders used by Ms Hina Jilani, 
claiming that it results in a loss of confidence in 
her work.48 In addition, it alleged that the Special 
Representative had used inaccurate information, 
to the discredit of her mandate. 

Some of the challenges came in the form of quite 
virulent	attacks. In particular the response of the 
Russian Federation to the report of the Special 
Rapporteur on racism, racial discrimination, 
xenophobia and related intolerance seemed to 
take on a personal dimension that went beyond 
legitimate criticism on account of diverging 
views of a situation.49 The delegate accused the 
Special Rapporteur of having presented a report 
that was not serious, and politically motivated. 
In addition, the Russian Federation called into 
question the Special Rapporteur’s professional-
ism, impartiality, and objectivity. It is probably 
significant that this attack took place during the 
5th session, in the context of the negotiations 
of the code of conduct for special procedures 
mandate holders. By raising vocal criticism of 
individual mandate holders, States wanted to 
generate a climate favourable to the adoption 
of the code of conduct. 

The criticism of mandate holders and of their 
work is, in itself, regrettable. There is a tendency 
to increasingly blur the distinction between the 
substantive disagreement with the recommen-
dations of mandate holders and the person of 
the mandate holder. It is worrying if mandate 

holders are attacked on a personal level for the 
work they carry out; after all they do so on a 
voluntary basis, and the Council should display 
a higher level of courtesy towards them. This ten-
dency is particularly worrying in the context of 
the review of special procedures mandates. The 
basis for the review should be the contribution 
of the mandate to the promotion and protection 
of human rights, and not whether States are 
favourably inclined towards the mandate holder. 
For this reason, States should be very cautious 
with publicly criticising special procedures. In 
addition, there are now better channels to com-
municate legitimate concerns about the profes-
sional record of special procedures mandate 
holders than public attacks during the presen-
tation of reports. The Coordination Committee 
of Special Procedures has adopted an interim 
‘internal advisory procedure to review practices 
and working methods’ that will give States an 
opportunity to raise their concerns in terms of 
working methods.50

Related and general  
debates

A notable innovation in the working methods 
of the Council was first tested at the 4th session: 
interspersed in the programme of work, usu-
ally following interactive dialogues with special 
procedures, were segments of ‘related debate’. 
These segments were intended to allow States 
and NGOs to raise issues related to the themes 
discussed, but not directly covered in the report 
of special procedures and other reports. For 
example, in the related debate dealing with vio-
lence against women, the links between violence 
against women, persecution of women human 
rights defenders, and discrimination based on 
sexual orientation were discussed.51

During the 4th session, Switzerland and Norway 
took the opportunity to focus on the issue of 
human rights violations based on sexual orienta-
tion and gender identity. Switzerland noted that 
this issue had been raised several times before 
the 3rd and 4th sessions of the Council. It noted 
that at the 3rd session of the Council, Norway 
had made a statement on behalf of 54 States 
on violations of human rights linked to sexual 
orientation and gender identity. Several States 
also positively noted the Yogyakarta Principles 

 46  
See also the section on institution 

building, pp. 15-31.

47  
Egypt claimed that given the definition 

of sexual orientation and gender 
identity contained in the Principles, 

it was unacceptable that Mr Hunt 
signed the Principles with his title 

as Special Rapporteur. While Egypt 
claims that it understands and does 

not object to the fact that ‘these values 
are acceptable in many countries’, it 
objected to ‘any attempt to use the 

UN name to promote any concept that 
does not enjoy consensus within the 

UN’. The Yogyakarta Principles are 
a set of principles on the application 

of international human rights law in 
relation to sexual orientation and 

gender identity. The Principles, which 
reflect the state of international law 

regarding the issue, were elaborated 
at an international seminar of legal 

experts that took place in Yogyakarta, 
Indonesia, from 6 to 9 November 2006. 
For more information, please see www.
yogyakartaprinciples.org. See also the 

chapter on standard setting in 2007, 
pp. 83-91.

48  
See also the section on the General 

Assembly, pp. 57-70. 

49  
At the 5th session, see ISHR’s Daily 

Update of 11 June 2007. 

50  
The advisory procedure permits all 

stakeholders to bring to the attention 
of the Coordination Committee any 
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examination of the effectiveness or 
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See ISHR’s Daily Updates of 22 and 

29 March 2007, available  
at www.ishr.ch.  

52  
The Czech Republic, Denmark, Finland, 

Iceland, Sweden, Switzerland and 
Norway referred to the Principles. 

53  
See ISHR’s Daily Update of 17 

September 2007, available  
at www.ishr.ch. 

54  
See the ‘Framework for the programme 

of work’ section of the institution-
building text (section V. C, A/HRC/
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and proposed future dialogue on these princi-
ples.52 

With the operationalisation of the formal agenda 
at the 6th session, a general debate segment 
under each agenda item replaced the related 
debate segment. The general debate allowed to 
cover issues that were not mentioned on the 
programme of work, but would fall under a 
given agenda item. During the time set aside 
for general debate under Item 3 at the 6th ses-
sion, many different issues were raised.53  These 
included the ratification of the International 
Covenant on Civil and Political Rights and the 
International Covenant on Economic, Social and 
Cultural Rights, the implementation of the Mil-
lennium Development Goals, the abolishment 
of the death penalty, the role of the Council in 
early warning and prevention, and the right to 
self-determination. 

The segment of general debate was also used 
for substantive contributions by NGOs. Item 
3 allows for a very wide range of issues to be 
discussed.54 These included among others the 
structural issue of protection gaps within the 
system of special procedures55 and the Council’s 
responsibility to address persistent human rights 
violations against marginalised groups.56 

working group on an optional 
protocol to the International 
Covenant on Economic, Social and 
Cultural Rights

At the resumed 6th session in December 2007, 
the Council considered the report of the Open-
ended Working Group on an optional protocol to 
the International Covenant on Economic, Social 
and Cultural Rights (the Working Group) on its 
4th session, which took place in Geneva from 16 
to 27 July 2007.57 The Chairperson, Ms Catarina 
de Albuquerque, expressed her hope that the 
Working Group could achieve further progress 
at its next session from 4 to 8 February 2008. 
The substance of the meeting of the Working 
Group in July 2007, and an analysis of the draft 
optional protocol are contained in the chapter on 
standard setting.58

 HUMAN RIGHTS SITUATIONS  
THAT REqUIRE THE COUNCIL’S 
ATTENTION

Item 4 on the Council’s new agenda is devoted to 
human rights situations that require the Coun-
cil’s attention. While the Item as such is new, and 
was used for the first time at the 6th session in 
September 2007, the Council considered ‘situa-
tions’ in previous sessions as well. Even though 
not formally treated under Item 4, the situa-
tions that later fell under this Item are discussed 
within this subheading. This is the case of the 
continued debates on the situation of human 
rights in Darfur and in Burma/Myanmar, as well 
as the interactive dialogues with country-specific 
special procedures.59

Darfur

In 2006, the Council held a special session to 
consider the human rights situation in the Dar-
fur region of the Sudan.60 Based on the decision 
taken at the special session, the President of 
the Council appointed ‘five highly qualified per-
sons’ for the High-Level Mission to the Sudan.61 
Already early in the process, the mission faced 
difficulties. One of the members of the mission 
was denied a visa to enter the Sudan, because the 
Government claimed that he had publicly spo-
ken against the Sudan on previous occasions.62 
Another member of the mission, Ambassador 
Wibisono of Indonesia, used this as a pretext to 
withdraw from the mission, claiming it would 
have been incomplete without the fifth mem-
ber.63 This, in turn, led the Sudanese Govern-
ment to deny visas to the remaining three mem-
bers of the mission, claiming its composition 
had changed. While the remaining members 
of the mission nevertheless presented a report 
to the 4th session of the Council, the report was 
based on information received from third par-
ties64 and a visit to neighbouring Chad. 

Even though the findings of the report clearly 
confirmed the continuing systematic human 
rights violations in Darfur, which were already 
well known during the 4th special session in 
December 2006, the report was heavily criti-
cised. 

55  
Action Canada for  
Population and  
Development suggested that  
the Council should define areas 
for which new mandates should be 
created, and identify areas where initial 
exploration could be undertaken by one 
or more existing mandate holders.

56  
The Canadian HIV/AIDS Legal Network 
looked forward to a discussion of 
human rights violations based on 
gender identity and sexual orientation at 
a future session of the Council.
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A/HRC/6/8, 30 August 2007. The 
optional protocol aims at giving the 
Committee on Economic, Social and 
Cultural Rights the competence to 
receive individual communications. 
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See pp. 83-91.
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The Commission established two types 
of country-specific mandates. The man-
dates established under Item 9, human 
rights situations, were more controver-
sial, and were generally voted upon. 
Many States claim that ‘Item 9 man-
dates’ were the principal source of the 
infamous ‘politicisation’ of the Commis-
sion’s work. The mandates established 
under Item 19 were geared towards 
technical assistance and capacity build-
ing, and generally enjoyed the support 
of the State concerned. The mandates 
established under Item 9 of the Com-
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Council. Those created under Item 19 of 
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of the Council. These are the mandates 
on Cambodia, Burundi, Haiti, Liberia, 
Democratic Republic of the Congo 
(DRC), and Somalia. The mandate on 
the OPT, although also geographically 
framed, has its own agenda item, Item 6 
on the Council’s agenda. 
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ISHR, Human Rights Monitor 2006, 
p.52. See also ISHR’s report on the 
special session available at www.
ishr.ch. 
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of Professor and Nobel Peace Laureate 
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Wibisono, President of the 61st session 
of the Commission, as well as Ms Sima 
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62  
Professor Bertrand Ramcharan, 
in his capacity as acting High 
Commissioner for Human Rights in 
2004, had commented on possible 
war crimes occurring in Darfur. 
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During the 4th session, many States tried to use 
the difficulties faced by the High-Level Mis-
sion to reject the report on procedural grounds, 
without considering its content.65 However, the 
report received some substantial engagement. 
Many States, including many African States, 
focused on the Council’s responsibility to protect 
the people of Darfur.66 

Despite the opposition to the report, the Council 
managed to achieve a compromise outcome. It 
adopted, at its 4th session, a resolution establish-
ing an Experts Group composed of several spe-
cial procedures mandate holders.67 The Experts 
Group’s task would be to foster the implemen-
tation of resolutions and recommendations on 
Darfur adopted by the Council, the Commis-
sion, and other UN human rights institutions. 
It presented a first report to the 5th session of the 
Council,68 and was mandated to work for another 
six months and present two further reports; one 
to the 6th session in September and one to the 
resumed 6th session in December.69 The model 
of a group of experts focusing on pre-existing 
recommendations, rather than a mechanism that 
generates new recommendations that stay unim-
plemented, was thought to be a promising new 
approach when it was established. However, in 
terms of achieving concrete results in implemen-
tation, the Experts Group has had questionable 
success. At the resumed 6th session in December, 
the Experts Group reported that in procedural 
terms, the process of cooperative engagement 
with the Government of the Sudan had worked 
increasingly well. However, the United Nations 
Mission in the Sudan (UNMIS), United Nations 
agencies, and other relevant sources report that, 
with few exceptions, activities undertaken by the 
Government of the Sudan have had no tangible 
impact on the ground in Darfur. 

The fact that no tangible impact on the ground 
was noted is only part of the problem. The 
coordination of five special procedures man-
date holders demands considerable resources, 
resources that these special procedures then lack 
for their own principle substantive work. A fur-
ther negative effect of the Experts Group model 
is systemic. During the resumed 6th session, 
the Council also discussed the review of special 
procedures mandates. The mere existence of the 
Experts Group reinforced the arguments of those 
States that were always critical of the mandate 
of the Special Rapporteur on the situation of 

human rights in the Sudan. In particular Egypt 
(on behalf of the African Group) argued that 
since the Experts Group enjoyed such high lev-
els of cooperation from the Government of the 
Sudan, the Special Rapporteur’s mandate was no 
longer needed. The ensuing negotiations on the 
mandate have had a somewhat unexpected, but 
nevertheless regrettable result. Instead of termi-
nating the mandate of the Special Rapporteur, as 
had been requested by Egypt before, the Council 
at its resumed 6th session decided to terminate 
the mandate of the Experts Group. This decision 
was taken despite the clear evidence that as good 
as the cooperation between the Experts Group 
and the Government of the Sudan might have 
been, it has not yielded tangible results. As a 
compromise, the functions of the Experts Group, 
the fostering of the implementation of existing 
recommendations, have been folded into the 
mandate of the Special Rapporteur. Warnings 
that such an approach might overburden the 
Special Rapporteur and result in less focus on 
the situation in Darfur and in the rest of the 
Sudan have been in vain. 

More than 12 months ago, at its 4th special 
session, the Council showed a fair amount of 
political will to contribute to the improvement 
of the situation in Darfur. Now, after a lot of 
back and forth, it is back to square one. The 
Special Rapporteur’s mandate still exists, but has 
been weighed down by tasks that should have 
been entrusted to others, at least for another six 
months. The situation on the ground has not 
changed, despite all the reporting, the dialogues, 
and the Experts Group. Unfortunately, the case 
of Darfur is a stark indication of the Council’s 
limitation in a situation where competing geo-
political interests collide. 

Burma/Myanmar 

The situation of human rights in Burma/Myan-
mar received increased focus over the year. At 
the 4th session, the Special Rapporteur on the 
situation of human rights in Myanmar, Mr Paulo 
Sergio Pinheiro, presented his annual, and what 
he then thought final, report to the Council. The 
situation of non-cooperation by the Government 
of Myanmar had not changed, in that since 2003, 
he had been refused access to the country. While 
he noted certain progress, he emphasised that 
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And in particular that the geographical 
balance of the mission’s members was 
no longer maintained without Professor 

Ramcharan.
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severe problems remain. These included increas-
ing militarisation in Eastern Burma/Myanmar 
and the continuing lack of access for humanitar-
ian organisations, including the International 
Committee of the Red Cross (ICRC). At the 6th 
session, when Item 4 was discussed, the situa-
tion in Burma/Myanmar was one of many situ-
ations of concern to members and observers of 
the Council. In particular, concern was voiced 
about the continued curtailment of civil and 
political rights and freedoms. One NGO called 
for a special session to be held.70

However, as the session evolved, the increas-
ingly brutal repression of peaceful protests in 
Burma/Myanmar generated more heat in the 
Council. During the last week of the 6th session 
of the Council, media reports of increasingly 
violent reactions to the protest by the military 
and security forces dominated the headlines 
around the world. At the next opportunity in 
the programme of work, a large number of States 
focused on the situation in earnest, and started 
citing specific violations that were occurring. 
By the end of the first part of the 6th session, 
17 members and 36 observers had requested a 
special session on the human rights situation in 
Myanmar. The 5th special session was convened 
on 2 October 2007. 

Special session on Burma/Myanmar71

The 5th special session of the Council was proof 
that the Council has the tools to quickly react to 
pressing situations. In the weeks prior to the 6th 
session, Burma/Myanmar had witnessed large-
scale public protests, initially led by Buddhist 
monks but increasingly supported by the general 
public. The immediate trigger for the protests 
was a significant increase in fuel prices, which 
led to a sharp increase in food prices. 

The special session was dominated by expres-
sions of grave concern at the ongoing situation 
by many States and NGOs. A number of per-
sonal testimonies by both State and civil soci-
ety representatives added a sense of urgency 
to the debate. The presence of human rights 
defenders from Burma/Myanmar, alongside an 
increased media presence, raised expectations 
that the Council could meaningfully contrib-
ute to improving the situation on the ground. 
Notably, a number of Asian States appeared to 

be losing their patience with the Government 
of Myanmar, and seemed to start using their 
influence. 

The High Commissioner first addressed the 
Council, saying that the shocking response to 
peaceful protests by the authorities in Myanmar 
was only the most recent manifestation of nearly 
20 years of repression of fundamental rights and 
freedoms. She emphasised that the authorities 
should no longer expect that their self-imposed 
isolation would shield them from accountability, 
as modern media and information technology 
now gave an unprecedented access to what was 
happening. She then expressed her concern 
at the ‘deafening silence’ that now came from 
Myanmar, as protesters had become invisible, 
and urged the Government of Myanmar to give 
full account for its actions during and after the 
protests.

Following the statement by the High Commis-
sioner, the Special Rapporteur on the situation 
of human rights in Myanmar, expressed shock 
and sadness at the recent brutal response of 
the Government and strongly condemned the 
use of deadly force against peaceful protesters. 
The High Commissioner, Mr Pinheiro, and the 
States and NGOs that followed paid particu-
lar attention to the responsibility that rests on 
Burma/Myanmar’s neighbours, the Association 
of Southeast Asian Nations (ASEAN), and the 
Asian region as a whole in stopping the human 
rights violations. 

After a day’s deliberations, the Council adopted 
Resolution S-5/1 by consensus. The resolution 
‘strongly deplores the continued violent repres-
sion of peaceful demonstrations’. It also encour-
ages the Government of Myanmar to cooperate 
with the UN and requests the Special Rapporteur 
on the situation of human rights in Myanmar 
to assess the situation and monitor the imple-
mentation of the resolution. As discussed above, 
the Special Rapporteur subsequently had the 
opportunity to visit Burma/Myanmar. So far, the 
special session has therefore had an impact. It 
remains to be seen how the Council will manage 
the ground it has gained in its future discussions 
and decisions.

70  
Human Rights Watch. 
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 See also ISHR’s report on the 5th 
special session, available at www.
ishr.ch. 
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Follow-up to the special session

The special session mandated Mr Pinheiro to 
visit Burma/Myanmar, and to report back to the 
resumed 6th session in December. The combined 
political pressure of the Human Rights Council, 
other UN bodies, and influential States within 
and outside the Asian region led to the Govern-
ment finally inviting the Special Rapporteur, 
after almost five years of recalcitrance. In his 
report to the resumed 6th session, he essentially 
confirmed what many had claimed during the 
special session, namely that the Government 
forces had used excessive, disproportionate, and 
lethal force against civilians during their crack-
down on the peaceful demonstrations in Sep-
tember and October 2007. While the permanent 
representative of Myanmar accused the Special 
Rapporteur of having produced an inaccurate 
report that lacked ‘objectivity and impartiality’ 
and of violating Myanmar’s sovereignty, no other 
State challenged the Special Rapporteur on the 
accuracy of his report or on the relevance of his 
recommendations. The Council then adopted a 
further resolution on Burma/Myanmar, which 
asks the Special Rapporteur to conduct a follow-
up mission to assess in greater detail the human 
rights violations having occurred and occurring 
as a result of the violent repression of peaceful 
demonstrations. He will present his next report 
to the 7th session of the Council. 

Just as had been the case of the Experts Group on 
Darfur that eventually flowed from the 4th special 
session, the special session on Burma/Myanmar 
reinvigorated the work of the Special Rappor-
teur on Myanmar. Arguably, the high level of 
attention the Council has paid to Myanmar since 
September 2007 has led to unprecedented levels 
of cooperation from the Government. It now 
remains to be seen if, like in the case of Darfur, 
that attention will exhaust itself after a while. Or, 
hopefully, whether the attention of the Council 
will have a tangible impact on the lives of the 
people of Burma/Myanmar. 

Follow-up to the special  
session on Lebanon

The 2nd special session on Lebanon, called on 11 
August 2006 in the wake of the military conflict 
in Lebanon in summer 2006, had established 

a Commission of Inquiry, which presented its 
findings to the 3rd session of the Council in 
December 2006.72 At its 5th session, the Council 
considered a report by the High Commissioner 
on the follow-up to the Commission of Inquiry’s 
recommendations. The report outlines activities 
and programmes launched by the international 
community designed to follow-up on these rec-
ommendations, and describes the efforts by 
the High Commissioner and specialised UN 
agencies to implement the recommendations. 
Lebanon welcomed the report, expressing its 
gratitude for the support of the UN in the recon-
struction of the country. 

In the interactive dialogue, the same fault lines 
as during the special session were observed. 
Israel claimed that the report made no mention, 
as an essential element, of Hezbollah’s aggres-
sion on Israel. NGOs stressed the need to pro-
vide victims with remedies and legal assistance. 
Pakistan (on behalf of the OIC) tabled a short 
resolution designed to ensure the follow-up to 
the special session. The resolution notes the 
report of the High Commissioner and requests 
her to ‘extend support to the activities and pro-
grammes of the Government of Lebanon, in 
particular those consistent with her report.’73 
The resolution was adopted by consensus. It 
does not foresee any further reports by either 
the Commission of Inquiry or the High Com-
missioner. With that, the follow-up to the special 
session seemed to be completed.74

Other country-specific  
situations 

A large number of other country situations were 
discussed during the year. The Council heard 
reports from and held interactive dialogues 
with the following country-specific special pro-
cedures:

4th	session: 

Special Rapporteur on the situation of 
human rights in the Palestinian territo-
ries occupied since 1967;75

Special Rapporteur on the situation of 
human rights in the Democratic People’s 
Republic of Korea;

72  
ISHR, Human Rights Monitor 2006, 

p. 50. 
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Paragraph 2, Council Resolution 

OM/1/1.
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Special Rapporteur on the situation of 
human rights in Myanmar;
Independent Expert on the situation of 
human rights in Burundi;* 
Independent Expert on technical coopera-
tion and advisory services in Liberia.*

5th	session: 

Special Rapporteur on the situation of 
human rights in Belarus;
Personal Representative of the United 
Nations High Commissioner for Human 
Rights on the situation of human rights 
in Cuba; 
Special Representative of the Secretary-
General for human rights in Cambo-
dia;*

Independent Expert appointed by the Sec-
retary-General on the situation of human 
rights in Haiti;*

Independent Expert appointed by the Sec-
retary-General on the situation of human 
rights in Somalia.*

6th	session: 

Independent Expert on the situation of 
human rights in the Democratic Republic 
of the Congo.

As any spectator of the Commission and the 
first year of the Council would be used to, the 
country-specific special procedures mandates 
suffered some of the most sustained attacks. The 
DPRK reiterated its position that the mandate 
of the Special Rapporteur on the situation of 
human rights in the DPRK was built on politi-
cisation and double standards, and was the 
result of political forces trying to interfere with 
the DPRK’s social system under the pretext of 
human rights. 

Belarus once again rejected the ‘so-called report’ 
by Mr Adrian Severin, the Special Rapporteur 
on the situation of human rights in Belarus, 
deploring that he continued ‘his practice of open 
distortion and absurd conclusions’. In the eyes 
of Belarus, Mr Severin is carrying out political 
orders from ‘Washington, Brussels and other 
EU States’. 

Cuba had been protesting against the mandate 
of Ms Christine Chanet, the Personal Repre-

sentative of the High Commissioner for Human 
Rights on the situation of human rights in Cuba, 
since its creation.76 In particular throughout the 
institution-building phase in late 2006 and early 
2007, Cuba had left no doubt that its most vital 
interest in the institution-building process was 
the abolition of that mandate. Cuba, at the 5th 

session, said that it was grateful that, ‘at last the 
farce is about to come to an end’, and that the 
‘curtain will come down to put an end to this 
grotesque spectacle’ that was in its view the man-
date of Ms Chanet. In Cuba’s view, that would 
also end the hypocrisy, double standards, and 
selectivity of the defunct Commission. Clearly, 
Cuba was referring to the imminent adoption of 
the institution-building package: part and parcel 
of the package is the omission to include the 
mandates on Cuba and Belarus on the list of 
mandates that are renewed, in other words their 
termination. 

The report of Mr Yash Gai, the Special Repre-
sentative of the Secretary-General for human 
rights in Cambodia, was also attacked directly 
by Cambodia. It expressed its view that the state-
ments made by Mr Gai were unacceptable, and 
that it would ‘no longer accept the mandate in 
Cambodia’. Whether this was mere rhetoric, 
emboldened by the demands of Cuba and Bela-
rus that the Council abolish those mandates, 
will be seen when the mandate on Cambodia is 
reviewed. Currently, the mandate on Cambodia 
is scheduled to be reviewed at the 9th session of 
the Council in September 2008.

general debate 

As mentioned previously, the 6th session saw the 
beginning of a practice of general debate under 
each agenda item. Arguably, this is of most criti-
cal importance for Item 4 on human rights situ-
ations that require the Council’s attention. At 
the 6th session, States and NGOs commented 
on the situation of human rights in Belarus, 
Burundi, China, Colombia, Cuba, Darfur, the 
DPRK, the DRC, Egypt, Fiji, Gabon, Haiti, Iran, 
Iraq, Jammu and Kashmir, Myanmar/Burma, 
the OPT, Pakistan, the Philippines, the Russian 
Federation, Sri Lanka, the Sudan in general, the 
US, Uzbekistan, Western Sahara, and Zimba-
bwe.77

*
These mandates were or will in the 
future be considered under Item 10, 
technical assistance and capacity 
building.

76  
See Commission on Human Rights 
Resolution 2003/13 of 17 April 
2003 (document symbol E/CN.4/
RES/2003/13).

77  
For a summary of the detailed 
comments on these situations, please 
refer to ISHR’s Daily Update of 24 
September 2007, available at www.
ishr.ch. 
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Some States also raised general ‘situations’ not 
directly related to a country-specific situation, 
thereby underlining the broad scope and flex-
ible nature of Item 4. For example the United 
States drew attention to human	rights	defenders. 
Amnesty International expressed concern at the 
erosion of human rights law as a result of the 
‘war	on	terror’, in particular enforced disappear-
ances, unlawful transfers of detainees (rendi-
tion), and secret detention. The International 
Association of Schools of Social Work (IASSW) 
were concerned about extreme	poverty as a viola-
tion of human rights and noted the importance 
of human rights education in eradicating pov-
erty. As these examples show, the creative use of 
the agenda could allow NGOs to raise a number 
of issues under different items. 

 HUMAN RIGHTS BODIES AND 
MECHANISMS 

Agenda Item 5, ‘human rights bodies and 
mechanisms’, did not become fully operational 
in 2007. It will be interesting to see how Item 
5 will be used in future sessions of the Council. 
The only human rights body or mechanism that 
reported to the Council in 2007 was the Working 
Group on the right to development (the Work-
ing Group). At the 4th session in March 2007, 
the Council considered the report of the 8th ses-
sion of the Working Group.78 It proposes a pro-
gramme of work for the Working Group and for 
the high-level task force on the implementation 
of the right to development for the period 2007-
2009. The Council adopted a resolution renew-
ing the mandate of both the Working Group and 
the task force for two years, and endorsing the 
proposed programme of work.79 

Item 5 is likely to be reserved for hearing reports 
of the various bodies established by the Coun-
cil, including the Advisory Committee and the 
expert mechanism on the rights of indigenous 
peoples that was established at the resumed 
6th session.80 This Item also holds potential for 
improving the coordination between different 
UN bodies concerned with human rights. For 
example, it would be positive to see a regular and 
systematic engagement by the Council with the 
Coordination Committee of Special Procedures 
established in 2005.81 This might be important, 

in particular in relation to the implementation 
of the code of conduct for special procedures. At 
the 4th session of the Council, the Coordination 
Committee reported that the special procedures 
had begun to ‘concretise their mechanisms of 
accountability’ and that the Coordination Com-
mittee would play a role in the implementation 
of the code of conduct.82 For the Coordination 
Committee to play this role, a regular slot on the 
Council’s agenda would be useful.

 UNIvERSAL PERIODIC REvIEW

Because the UPR has not yet started, Item 6 
(universal periodic review) too was not opera-
tional. At the 6th session, the Council finalised 
some aspects related to the UPR, including the 
determination of the order of review and guide-
lines for the information submitted.83 

In the future,84 Item 6 will be devoted to the con-
sideration of the reports submitted by the Work-
ing Group on the UPR to the Council plenary. 
The Working Group on the UPR will review each 
country in a separate three-hour segment. The 
Working Group’s meetings will be held in addi-
tion to the minimum of ten weeks the Council 
is mandated to meet in plenary. The plenary of 
the Council will only consider the reports of the 
Working Group on each country reviewed. Reso-
lution 5/1 specifies, that ‘additional time of up to 
one hour will be allocated for the consideration 
of the outcome by the plenary of the Council’.85 
According to the current calendar of meetings 
for 2008, the June session of the Council will 
have to consider the outcome of the reviews of 
32 countries.86 This means that more than half 
of the two-week session in June is likely to be 
devoted to Item 6.87 

 HUMAN RIGHTS SITUATION IN  
PALESTINE AND OTHER  
OCCUPIED ARAB TERRITORIES

Since the Council took up its work, it has paid 
significant attention to the situation in Palestine, 
and other occupied Arab territories. It has held 
its 1st and 3rd special sessions on the issue, and 

78  
The Working Group had met from 26 

February to 2 March 2007. See the 
report A/HRC/4/47, 14 March 2007. 

79  
A/HRC/RES/4/4. 

80  
See also the chapter on the institution 

building, pp. 15-31.

81 
 http://www.ohchr.org/english/bodies/
chr/special/ccspecialprocedures.htm. 

82  
In the meantime, the Coordination 

Committee has produced an interim 
‘Internal Advisory Procedure to Review 

Practices and Working Methods’, 
by which all stakeholders can bring 
to the attention of the Coordination 
Committee any situation that ‘either 

1) calls for an examination of the 
effectiveness or appropriateness of 

the methods of work as detailed in the 
Manual; 2) calls for a consideration of 

whether specific acts or practices align 
with best practices as presented in 

the Manual or 3) could be considered 
a practice prejudicial to the integrity, 

independence, and impartiality of the 
system of Special Procedures or to the 
protection of human rights.’ The paper 

is available on http://www2.ohchr.
org/english/bodies/chr/special/docs/

InterimProcedure14sep07.pdf. 

83  
See also the chapter on institution 

building, pp. 15-31.

84  
After the 7th session when the UPR 

has started. 

85  
Para. 22, Human Rights Council 

Resolution 5/1. 

86  
Each session of the Working Group on 

the UPR will review 16 countries. The 
1st session will be held in April, and the 

2nd in May 2008. 

87  
32 times one hour divided over a 

normal 6-hour day would require 5.5 
days to consider all outcome reports, if 

the time is strictly observed. 
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has used considerable time for the follow-up to 
decisions taken in during and following these 
two special sessions. Clearly, the situation is sin-
gled out for greater attention than any other situ-
ation. To reserve an entire agenda item for the 
human rights situation in Palestine and other 
occupied Arab territories was controversial dur-
ing the debates on the Council’s agenda.88 

Special Rapporteur on the situation 
in Palestinian territories occupied 
since 1�67 and follow-up to  
the 1st special session

The 1st special session on the occupied Pales-
tinian territories (OPT) decided to dispatch an 
urgent fact-finding mission headed by the Spe-
cial Rapporteur on the situation in the Palestin-
ian territories occupied since 1967, Mr John 
Dugard. At its 4th session, the Council consid-
ered both the annual report by the Special Rap-
porteur and his oral presentation on the failed 
fact-finding mission he was mandated to carry 
out pursuant to special session Resolution S-1/1. 
The fact-finding mission could not take place, 
because Israel refused to accept the mission. Mr 
Dugard had visited Israel in December 2006, 
but in his capacity as Special Rapporteur and not 
as head of the fact-finding mission. Accordingly, 
he was not able to obtain information related to 
the fact-finding mission. 

The Special Rapporteur explained that the inter-
national community has identified three regimes 
that are inherently detrimental to human rights: 
occupation, colonialism, and apartheid. Mr Dug-
ard stated that the Israeli regime was clearly an 
occupation, and had some features of colonial-
ism. While he had been reluctant to refer to it as 
having characteristics of an apartheid State, he 
suggested that Israel shares many similarities 
to apartheid in South Africa, as many laws and 
practices are comparable. As expected, Israel 
rejected the report as one-sided, selective, and 
unreservedly biased. Palestine, of course, wel-
comed the report. Mr Dugard’s final remarks 
were worthy of note: he expressed his disap-
pointment that there had been so little response 
to his report in the Council outside of the States 
in the OIC and the Arab Group. He stated that 
the situation in Palestine is not a regional issue, 
but one of universal concern, and that he would 

appreciate if non-Muslim countries played a 
more active role.

Follow-up to the �rd special  
session

The 3rd special session, again on the OPT, was 
convened in November 2006 in reaction to 
the Israeli military incursions in Gaza and the 
assault on Beit Hanoun.89 It established a high-
level fact-finding mission, to be appointed by 
the President of the Council. However, the two 
members, Archbishop Desmond Tutu and Ms 
Christine Chinkin, were unable to carry out 
the visit because Israel did not issue the nec-
essary visas. At the 4th session of the Council, 
Ms Chinkin nevertheless reported back to the 
Council. Even though the visit could not take 
place, she suggested that Israel’s actions in 
Beit Hanoun amounted to grave violations of 
human rights. As it was the case for Mr Dug-
ard’s mission, Israel rejected the entire planned 
visit as politicised, while Palestine welcomed Ms 
Chinkin’s statement. 

Since Israel had not cooperated with either the 
fact-finding mission established at the 1st special 
session, nor with the high-level fact-finding mis-
sion established at the 3rd special session, the 
Council adopted a follow-up resolution calling 
for the implementation of both Resolution S-1/1 
and Resolution S-3/1.90 It seemed that the Council 
had realised that the follow-up to the 1st and 3rd 
special sessions was difficult to treat separately, 
since they were essentially dealing with the same 
situation. At the 5th session the Council therefore 
considered follow-up to both special sessions in 
one segment. Archbishop Tutu presented his 
and Ms Chinkin’s final report, which was still 
not based on a visit to Beit Hanoun. Despite that, 
he and Ms Chinkin made a number of recom-
mendations.91 Again, Archbishop Tutu appealed 
to both sides to solve the situation in a coopera-
tive manner, but neither tone nor content of the 
reactions changed. In this light, it came as no 
surprise that the resolution adopted after the 5th 
session is an exact copy of the resolution adopted 
only three months earlier.92

88  
See also the chapter on institution 
building. Item 7 was placed on the 
agenda of the Council following calls 
by a large number of States, but it was 
heavily contested towards the end of 
the institution-building process. The 
opposition to the said Item, headed by 
Canada, was so strong that it nearly 
undermined the consensual adoption of 
the institution-building package in June. 
Canada had contested the adoption 
of the institution-building package, 
because the agenda contained only one 
item (Item 7) on a particular country 
situation.

89  
ISHR, Human Rights Monitor 2006, 
p. 51.

90  
A/HRC/RES/4/2, 27 March 2007.

91  
Including that the process towards 
peace be undertaken within the 
framework of the law and guided by the 
UN Charter, international humanitarian 
law, and international human rights 
law; that the people of Gaza should be 
afforded protection under the Fourth 
Geneva Convention; that Israel should 
indicate publicly the steps to ensure 
Beit Hanoun does not happen again; 
that those responsible for Beit Hanoun 
should be brought to justice and not 
granted impunity; that the victims 
of Beit Hanoun should be afforded 
ongoing medical treatment; that those 
responsible for human rights in Gaza 
should take special account of women 
victims and survivors; and that the joint 
mechanism should be established with 
representation from both Israel and 
Palestine to move towards peace.

92  
A/HRC/OM/1/2, 20 June 2007. 
Technically, the resolution was adopted 
at the ‘first organisational meeting’ of 
the Council, held from 19 to 20 June 
2007. Because the last days of the 
5th session were entirely used for the 
conclusion of the negotiations of the 
institution-building package, the Council 
had to take the remaining decisions 
and resolutions in the days following 18 
June 2007. 
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Developments at the 6th session

This was the background against which Item 7 
on the Council’s new agenda was first opened 
for discussion at the 6th session in September 
2007. Under these circumstances, it was not 
surprising that the discussions under Item 7 
were, to use a term that is very popular in the 
Human Rights Council, ‘politicised’.93 States 
and NGOs in support of Palestine accused Israel 
of being the sole perpetrator of human rights 
violations in the conflict, and stressed the right 
of the Palestinian people to self-determination 
and resistance against foreign occupation. Israel, 
along with some other States and NGOs, per-
ceived the whole discussion to be ‘Israel-bashing’ 
and a manifestation of the selective approach of 
the Council, while stressing the right of Israel to 
self-defence. Rarely, more balanced statements 
were heard and these came mostly from NGOs, 
who took into account human rights violations 
by both parties. 

Without judging the merits of Item 7, or the 
appropriateness of its prominence on the agenda, 
it is regrettable that the debates were held in 
such a tense climate. There can be no doubt 
that this situation warrants intense attention 
by the Council. However, the approach taken 
by both sides distracts the Council from what it 
should and could achieve through its country-
specific work.

 6TH SPECIAL SESSION

On 23 and 24 January 2008, the Council held its 
6th special session ‘to consider and take action on 
human rights violations emanating from Israeli 
military incursions in the Occupied Palestinian 
Territory including the recent ones in occupied 
Gaza and West Bank town of Nablus.’ It was the 
third special session to be held on the human 
rights situation in the OPT. The same divide 
that was already observed during the 1st and 3rd 
special sessions, and during the consideration 
of Item 7 in the Council was, once again, pal-
pable. Already prior to the session, the US and 
Israel announced that they would boycott the 
session.94 

The High Commissioner addressed the Coun-

cil with a very clear message. She deplored the 
escalation of human rights violations in the OPT, 
saying that the right to life of everybody living 
in the region is at peril, Palestinians, Israelis, 
and others. She ‘exhort[ed] the Government of 
Israel to completely lift all restrictions to the 
free flow of desperately needed aid and essential 
supplies to Gaza’, but stressed that aid could not 
compensate for the denial of basic and funda-
mental rights. In light of the recent international 
conferences in Annapolis and Paris,95 Ms Arbour 
called on the international community to ‘inten-
sify its efforts to ensure that the human rights 
dimension of this conflict is properly addressed, 
regardless of the development of a political set-
tlement’. 

During the session, many States expressed 
concern about the increasingly dire humani-
tarian situation in Gaza due to the closure of 
the strip by Israel, and the ensuing lack of elec-
tricity, fuel, and other essential commodities. 
Some also called for a more ‘balanced’ reading 
of the situation, reminding the Council that the 
human rights of Israeli civilians are also vio-
lated by rockets launched by armed Palestinian 
groups. A draft resolution had been tabled early 
on in the process, demanding that Israel stop its 
military attacks and lift the blockade imposed on 
the Gaza strip. The fact that the humanitarian 
situation in Gaza was indeed precarious when 
the session was held,96 and that the draft reso-
lution was formulated in comparatively mild 
terms, led to a very dim glimmer of hope that 
the Council could find, for once, a way out of 
its political impasse regarding the situation of 
the OPT. However, while some States categori-
cally insisted that the resolution include a refer-
ence to the rockets directed at Israeli civilians 
by Palestinian armed groups,97 the sponsors of 
the resolution were not willing to acknowledge 
violations by Palestinians. Resolution S-6/1 thus 
could not garner consensus.98

The 6th special session again showed the Coun-
cil’s difficulty in dealing with the human rights 
situation in the OPT. The Council’s failures 
are two-fold. First, other situations requiring 
urgent attention often do not receive it. Second, 
in relation to the Palestine-Israel situation itself, 
the politics of the Council have prevented the 
serious, concentrated action that is required. 
Too often the possibility of a strong, consensus 
resolution of the Council is dismissed in favour 

93  
Item 7 was discussed on 20 September 

2007. 

94  
See ISHR’s report on the special 
session, available at www.ishr.ch. 

95  
In late November 2007, the United 

States convened a peace conference 
in Annapolis, bringing together 

Palestinians and Israelis to reinvigorate 
the stalled peace process (see for 

example www.crisisgroup.org/home/
index.cfm?id=4284&l=1 or http://news.

bbc.co.uk/2/hi/middle_east/7126541.
stm). In mid December, France hosted 
a ‘donors conference’ in Paris, where 
States announced their contributions 

to revive the Palestinian economy (see 
for example www.guardian.co.uk/israel/

Story/0,,2228904,00.html).  

96  
On 23 January, there was a ‘mass 

break-out’ from Gaza, as Palestinians 
destroyed the wall separating the Gaza 
strip from Egypt and tens of thousands 

of people left the Gaza strip to buy 
much needed supplies in Egypt. 

97  
Many States called for a more 

‘balanced’ resolution, also calling on 
Palestinians to stop violating the human 

rights of Israeli civilians. Canada said 
the lack of such a reference was the 

reason for its negative vote on Council 
Resolution S-6/1. 

98  
Resolution S-6/1 was adopted with 
30 votes in favour, one against, and 

15 abstentions. Compared to the 
resolutions adopted at the 1st and 3rd 

special session, this shows a slight 
move towards a more consensual 

approach. Resolutions S-1/1 and S-3/1 
were adopted with 29 votes to 11, with 
5 abstentions and 32 votes to 8, with 6 

abstentions respectively. 
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of polarised point-scoring. This does no service 
and offers no support to those in that region 
whose human rights are being routinely violated, 
Palestinians, Israelis, and others.

This, again, is regrettable, because on several 
other occasions in its first 18 months of exist-
ence, the Council showed that difficult and politi-
cally sensitive issues can be tackled in a construc-
tive way. This can be said of some aspects of the 
approach taken to Darfur, where a cross-regional 
call for a special session and a consensus-driven 
approach has led to an innovative solution that 
had at least the potential to change realities on 
the ground.99 A further positive development 
was the special session on Burma/Myanmar and 
Resolution S-5/1 passed by consensus.100 Argu-
ably, that resolution has contributed to the deci-
sion by the Government of Myanmar to allow the 
Special Rapporteur on the situation of human 
rights in Myanmar to visit the country. 

Even though the political and historical context 
of Palestine and the other occupied Arab territo-
ries is profoundly different than that of Darfur 
and Burma/Myanmar, lessons should be learnt. 
The beginnings of cooperation observed with 
the Sudan and with the Government of Myan-
mar show that a constructive approach by the 
Human Rights Council could contribute posi-
tively to concerted efforts by other mechanisms 
of the UN and the international community as 
a whole. In coordination with other actors of 
the international community, it should be pos-
sible to find workable solutions to the human 
rights dimensions of such protracted situations 
of universal significance as the OPT, Darfur, and 
Burma/Myanmar as well as other country situ-
ations the Council has yet to deal with. While 
the political attention that a situation receives 
in other forums can boost the Council’s abil-
ity to also move the human rights dimension 
forward, it should not be to the detriment of 
the specificities of the Council’s mandate. If the 
Council wants to fulfil this mandate, it has to 
focus more on a thorough human rights analysis 
of the situation. As it happens, the expertise for 
this is readily available through the system of 
special procedures. 

 FOLLOW-UP TO THE 
Vienna Declaration anD 
Programme of action 

The way agenda Item 8, ‘follow-up to and imple-
mentation of the Vienna Declaration and Pro-
gramme of Action’, was used for the first time at 
the 6th session in September is promising. Both 
the organisation of a panel discussion on the 
integration of a gender perspective in the Coun-
cil’s work, and the segment of general debate 
under Item 8 made it clear that this Item has 
an extremely wide scope. In principle, it allows 
for any issue that is contained in the Vienna 
Declaration to be discussed.101 

A new format: special events

The special event on gender integration organ-
ised during the 6th session was held in the con-
text of Item 8. While the previous special events 
were not held under this item, this section will 
also comment on them. At the 4th session, the 
Council introduced a new form of interaction, 
the so-called ‘special events’. These special events 
were held as panel discussions with a number of 
experts on the given issue. Unlike the informal 
or parallel events, which are often held at lunch-
time outside the plenary, these events were held 
during the plenary session with members of the 
Council and many observers, including a high 
number of NGO representatives, present. This 
provided a forum for focusing on one particular 
issue of concern to the Council’s work. 

To date, the Council has held three special events: 
one on violence	against	children102 on the occa-
sion of the publishing of the Secretary-General’s 
study on the issue;103 one on the Convention on 
the Rights of Persons with Disabilities104	shortly 
before the Convention was opened for signature 
on 30 March 2007; and one on the integration	
of	a	gender	perspective	in	the	work	of	the	Coun-
cil.105 Although, with the exception of the last 
panel event, no decisions or resolutions came 
out of these events, they were well received as a 
positive addition to the Council’s work. The fact 
that new formats of work were put into action 
in 2007 demonstrates the real possibilities for 
introducing positive innovations. The open and 
constructive approach enabled by the special 
events is welcome to soften the often lengthy and 

99  
See the discussion of the Council’s 
debates on the Sudan and Darfur,  
pp. 43-44.

100  
See ISHR’s report on the special 
session, available on www.ishr.ch and 
the discussion on Myanmar, pp. 44-46 
above.

101  
Looking at the wide scope of the 
Vienna Declaration and Programme 
of Action (the Vienna Declaration), 
this means that virtually any human 
rights concern can be addressed. The 
Vienna Declaration is the outcome 
document of the World Conference on 
Human Rights in 1993. It recognises 
that all human rights are inherent, 
universal, indivisible, inter-related and 
interdependent and that the promotion 
and protection of all human rights are 
legitimate concerns of the international 
community. The Vienna Declaration 
delivered a clear commitment from 
the international community, and, 
among other things, called on all UN 
mechanisms to integrate the equal 
status of men and women into all its 
activities. 

102  
The panellists were the Deputy High 
Commissioner for Human Rights; Mr 
Paulo Sergio Pinheiro in his capacity 
as the Independent Expert for the UN 
study on violence against children; 
Ms Roberta Cecchetti from the NGO 
Advisory Group on Violence against 
Children; and representatives from the 
WHO, UNICEF, OHCHR, and the ILO.

103  
In 2001, General Assembly Resolution 
56/138 requested the Secretary-
General to conduct an in-depth study 
on the question of violence against 
children, following a recommendation 
by the Committee on the Rights of the 
Child. The study can be accessed at 
http://www.violencestudy.org/r25.  

104  
The panelists were the High 
Commissioner for Human Rights; 
the Chairperson of the Ad-hoc 
Committee on a Comprehensive and 
Integral International Convention on 
the Protection and Promotion of the 
Rights and Dignity of Persons with 
Disabilities; the Special Rapporteur 
on disability for the Commission for 
Social Development; the President of 
the Thailand Association of the Blind; 
and a representative of the International 
Disability Caucus.

105  
Ambassador Maria Nzomo of Kenya 
moderated the panel, composed of 
Ms Kyung-wan Kang, the Deputy 
High Commissioner for Human 
Rights; Mr Miloon Kothari, the Special 
Rapporteur on adequate housing; Ms 
Radhika Coomaraswamy, the Special 
Representative of the Secretary-
General on children and armed conflict; 
and Ms Charlotte Bunch, executive 
director of the Centre for Women’s 
Global Leadership. 
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bureaucratic ways of the Council and to better 
focus the discussions.

In particular the panel on gender integration 
allowed for a useful and practical discussion. 
The panel discussion was separated into three 
segments, each of them comprised of input by 
the panellists, reactions by States, and reactions 
by NGOs. To have three shorter discussions, 
instead of one long block certainly improved the 
interaction even more. On a very positive note, 
the panel discussion lead to a concrete result. A 
draft resolution tabled by Chile on the integra-
tion of a gender perspective in the Council’s work 
was amended to include a reference to the panel 
discussion.106

general debate under Item �

The general debate under Item 8 was a good 
example of the utility of a broad agenda item, 
and of the opportunities this presents for rais-
ing a wide range of issues and situations. The 
main theme drawn from the consideration of the 
Vienna Declaration was the universality, indivis-
ibility, interdependence and interrelatedness of 
all human rights. However, far from academic 
excursions into the text of the Vienna Declara-
tion, States and NGOs equally used the theme to 
focus on country-specific and thematic issues of 
concern to them.107 This also included the focus 
of the Vienna Declaration on mechanisms for 
the promotion and protection of human rights. 
As a concrete suggestion, ISHR proposed to use 
Item 8 to hold a regular dialogue with the Coor-
dination Committee of the Special Procedures 
to discuss system-wide issues, concerns, and 
challenges. 

 RACISM, RACIAL 
DISCRIMINATION, xENOPHOBIA 
AND RELATED FORMS OF 
INTOLERANCE

Racism and racial discrimination was a promi-
nent theme this year in the Council. Item 9 of 
the agenda, ‘racism, racial discrimination, xeno-
phobia and related forms of intolerance: follow-
up to and implementation of the Durban Decla-

ration and Programme of Action’, only came into 
play at the 6th session. As in earlier subsections, 
developments at the 4th and 5th sessions related 
to racism are also grouped under this heading. 
Three elements made up the consideration of 
racism and racial discrimination: the thematic 
reports by the Special	Rapporteur	on	contem-
porary	forms	of	racism,	racial	discrimination,	
xenophobia	and	related	intolerance and by the 
High Commissioner; the reports of the Working	
Group	on	the	effective	implementation	of	the	
Durban	Declaration	and	Programme	of	Action; 
and an update by the Preparatory Committee for 
the Durban	review	conference.108 

Special Rapporteur on   
racism

Mr Doudou Diène, Special Rapporteur on con-
temporary forms of racism, racial discrimina-
tion, xenophobia, and related intolerance, pre-
sented reports to each session of the Council. 
At the 4th session, he presented mission reports 
from his visits to Switzerland and Italy. Despite 
the many aspects of the phenomenon of racism 
raised by the Special Rapporteur,109 most of the 
heat in the interactive dialogue concerned the 
issue of racism linked with religious discrimi-
nation.110 The same applies to the Council’s 
action based on Mr Diène’s report at the 4th 
session. Resolution 4/9, entitled ‘Combating 
defamation of religions’, was presented by Pa-
kistan (on behalf of the OIC). Even though the 
core of the resolution is directed at the negative 
stereotyping of religions and in particular Is-
lam, it asked the Special Rapporteur on racism 
to present a report to the 6th session on defama-
tion of religions and in particular on the seri-
ous implications of Islamophobia.111 

At the 5th session, Mr Diène presented a study 
on the use of political platforms that promote 
or incite racial discrimination and a mission 
report of his visit to the Russian Federation. 
The dialogue was dominated by the hostile re-
sponse of the Russian Federation to Mr Diène’s 
report.112 

Both Mr Diène and the High Commissioner 
presented their reports pursuant to Resolution 
4/9 on the defamation of religions to the 6th 
session.113 The one-sided nature of the discus-
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The resolution was adopted by 

consensus at the resumed 6th session. 
A/HRC/RES/6/30, 14 December 2007. 

The Council ‘decides to incorporate 
into its programme of work an annual 

discussion on the integration of a 
gender perspective throughout its work 

and that of its mechanisms, including 
the evaluation of progress made and 

challenges experienced’. 

107  
Including the situation in Burma/

Myanmar (for more information, see 
ISHR’s report on the 5th special 

session, available at www.ishr.ch) and 
Fiji. Thematic issues included alternative 

care for children.

108  
This is not covered in the present 

section, since the chapter on standard 
setting looks at the meeting of the 
Preparatory Committee. See p 84.

109  
This included the international 

resurgence of racism and xenophobic 
violence targeted at minorities; reaction 

against asylum and immigration; 
persecution of national minorities; an 

international resurgence of defamation 
of religion, particularly against Muslims; 
increasing racism in sports, particularly 
football; the underlying causes of these 

trends and in particular the increasing 
legitimisation of racist parties and 

movements through tactics based on 
both ideologies and political alliances.

110  
This followed the development seen 

in the Council at its 2nd session, when 
it heard the joint report of the Special 
Rapporteur on freedom of religion or 
belief, Ms Asma Jahangir, and of the 

Special Rapporteur on contemporary 
forms of racism, racial discrimination, 

xenophobia and related intolerance, Mr 
Doudou Diène, on incitement to racial 

and religious hatred and the promotion 
of tolerance (A/HRC/2/2006, 

September 2006). A summary of the 
discussions is contained in ISHR’s 

Daily Update of 21 September 2006, 
available at www.ishr.ch. 

111   
The resolution was adopted by a vote 

of 24 in favour, 14 against, and nine 
abstentions. States opposed to the 
resolution argued that it mistakenly 

focuses exclusively on Islam, and not on 
other religions. 

112  
See also ‘Challenges to special 
procedures mandate holders‘ at  

pp. 39-40 above. 

113  
A/HRC/6/6, 21 August 2007 and A/

HRC/6/4, 4 September 2007.
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sion of issues falling within his mandate was 
even more pronounced than at the 4th session 
in March. The consideration of defamation of 
religion through the prism of racial discrimi-
nation appears to be the result of an alliance 
of forces in the Council, led by Pakistan (on 
behalf of the OIC) and Egypt (on behalf of the 
African Group). 

The usefulness of this approach is questionable. 
On the one hand, the report by the Special Rap-
porteur was indeed a valuable contribution, in 
that it analyses, among other things, the often 
hostile climate faced by Muslims living in ‘West-
ern’ countries. On the other hand, the report 
also cautions against the establishment of any 
hierarchy in the discrimination against different 
religions. Sadly, as observed during the 6th ses-
sion, the focus of the debate on Islamophobia 
showed the de-facto establishment of a hierarchy 
in the discrimination against different religions. 
While Mr Diène notes that specific forms of def-
amation of religions have to be acknowledged, 
he also stresses the need to ‘recognize the uni-
versality of their underlying causes and the need to 
promote all efforts to combat these phobias and 
all forms of discrimination.’114 

The approach taken by Pakistan and Egypt 
raises two other concerns; one is institutional, 
the other substantive. From a substantive point 
of view, the approach is counter-productive be-
cause it neglects other important human rights 
considerations. It forces the Council to approach 
religious intolerance exclusively from the angle 
of racism. This does not allow it to consider, 
as the Special Rapporteur on racism suggests, 
all forms of discrimination, taking into account 
the multi-facetted forms discrimination takes. 
Perhaps more importantly, approaching the 
concept of ‘defamation of religion’ through rac-
ism excludes the consideration of important 
human rights that are linked to this concept, 
including freedom of religion or belief in its 
wider sense, freedom of expression, and the 
right to be free from all forms of discrimina-
tion. The enjoyment of all of these rights inter-
sects, and has to be carefully balanced. Simply 
deploring ‘defamation of religion’ as a form of 
racism does not do justice to the complexity of 
these intersections, and does not further the 
fight for the enjoyment of all persons of all of 
the human rights involved.

The institutional concern is that the Council’s 
approach is determined by politics instead of 
human rights analysis. This approach has been 
dictated by the powerful political alliance be-
tween the OIC and the African Group, which 
appears to have been strengthened as a result. 
This approach has polarised the discussion of 
these important issues, and has curtailed the 
Council’s ability to address them in an effective 
and comprehensive way. Only through a com-
prehensive human rights analysis can these 
issues be resolved. In this regard, the Council 
may have to also draw on the expertise of its 
experts and the treaty bodies.

working group on the effective 
implementation of the Durban 
Declaration

The Intergovernmental Working Group on the 
effective implementation of the Durban Declara-
tion and Programme of Action met and reported 
to the Council twice in 2007.115 The first meeting 
focused on complementary standards to bridge 
gaps in regional and international standards 
related to racism and racial discrimination, xeno-
phobia and related intolerance. It was assisted by 
a group of five experts, who conducted a study 
on complementary standards and positive the 
obligations of States, and on complementary 
standards for vulnerable groups.116 The Coun-
cil decided to convene an Ad Hoc Committee 
that will elaborate international complementary 
standards to the International Convention on the 
Elimination of All Forms of Racial Discrimina-
tion.117 Again, the Council was not able to find 
a consensus approach, and the resolution was 
adopted by a vote.118

 TECHNICAL ASSISTANCE AND 
CAPACITY BUILDING

Item 10 on the Council’s agenda was not fully 
operational in 2007. It will, in the future, be 
dedicated to country-specific mandates created 
under former agenda Item 19 of the Commis-
sion, focused on technical assistance and capac-
ity building. From the perspective of NGOs, it is 
regrettable that the Council has, just as the Com-
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Para. 58, A/HRC/6/6. Emphasis 
added. 

115  
The Intergovernmental Working Group 
on the effective implementation of the 
Durban Declaration and Programme of 
Action is one of the three mechanisms 
established to follow up the Declaration 
and Programme of Action of the 
World Conference against Racism, 
Racial Discrimination, Xenophobia 
and Related Intolerance, held in 
Durban, South Africa, in 2001. The 
Intergovernmental Working Group 
was established by Commission 
Resolution 2002/68 and approved 
by the Economic and Social Council 
(ECOSOC) in its Decision 2002/270 
of 25 July 2002. See http://www.ohchr.
org/english/issues/racism/groups/. 
The 5th session of the Working Group 
in 2007 was divided into two parts 
in conformity with Council Decision 
3/103. The first part took place between 
5 and 9 March 2007; the second part 
was convened from 3 to 7 September 
2007.

116  
The experts were appointed pursuant 
to Council Resolution 1/5 of 29 June 
2006.

117  
It will meet from 11 to 22 February 
2008. 

118  
 A/HRC/6/21, 28 September 2007. 
32 in favour, ten against, and four 
abstentions. The States opposed 
to the text regretted that its focus is 
not comprehensive enough, and only 
concentrates on discrimination against 
some groups. 
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mission did, separate agenda items for different 
situations.119 It would have made more sense 
to integrate technical assistance and capacity 
building in the consideration of situations that 
require the Council’s attention.120 

Be that as it may, in 2007, the Council held 
interactive dialogues with the following special 
procedures that would now be dealt with under 
Item 10:

Independent Expert on the situation of 
human rights in Burundi;
Independent Expert on technical coopera-
tion and advisory services in Liberia;
Special Representative of the Secretary-
General for human rights in Cambodia;
Independent Expert appointed by the Sec-
retary-General on the situation of human 
rights in Haiti;
Independent Expert appointed by the Sec-
retary-General on the situation of human 
rights in Somalia;
Independent Expert on the situation of 
human rights in the Democratic Republic 
of the Congo.121 

With the exception of the dialogue with the Spe-
cial Representative of the Secretary-General for 
human rights in Cambodia, the tone of these 
dialogues was considerably different from those 
with contentious country-specific special proce-
dures mandates.122 This was reflected in the way 
these mandates were treated during the review of 
mandates. Most of the time, the State concerned 
was grateful for the support of the mandate holder 
and the international community in improving 
its levels of promotion and protection of human 
rights. The mandates of the Independent Expert 
on the situation of human rights in Burundi, the 
Independent Expert on technical cooperation and 
advisory services in Liberia, and the Independ-
ent Expert appointed by the Secretary-General 
on the situation of human rights in Haiti were 
reviewed and renewed at the 6th session of the 
Council. Haiti strongly supported the mandate, 
saying it was essential for further progress. Both 
Burundi and Liberia sent high-level representa-
tives to assure the Council of their full support of 
the mandates. Accordingly, it was more difficult 
for States that are usually opposed to any country-
specific mandate to voice their opposition, and 
they saw themselves constrained in joining the 
chorus of thanks to the mandate holders.

 OTHER ISSUES

NgO participation

The level of NGO participation is generally 
regarded as one of the main challenges of the 
transition from the Commission to the Council. 
It was feared that less time would be available 
to NGOs to address the Council. The first year 
has shown that at least in terms of relevance, 
the level of NGO participation was maintained 
if not improved. While the time available to 
NGOs might have been slightly shorter than in 
the times of the Commission, the fact that NGOs 
were allowed to substantively participate in the 
interactive dialogues with special procedures 
directly after States, and before mandate hold-
ers gave their replies, is an improvement. This 
improvement was maintained in the second year, 
and it will be difficult to reverse this practice. As 
noted in the chapter on institution building, no 
formal rules for NGO participation have been 
codified yet, but the practice, also in the second 
year, was positive. 

Despite the generally positive assessment, sev-
eral problems and difficulties remain. For NGOs, 
and even more so for NGOs that are not based 
in Geneva, it is more difficult than for States to 
accommodate the too frequent changes in the 
programme of work. The fact that on several 
occasions in 2007, interactive dialogues with 
special procedures were postponed from one 
week, or even from one session to the other, let 
alone cancelled, has made it very difficult for 
NGOs to determine at what point in time they 
can or should participate. The same applies for 
the segments of ‘general debate’ that were, even 
though attached to all agenda items, interspersed 
in the programme of work and often changed. 
The Council urgently needs to address this ques-
tion, if it wants to live up to General Assembly 
Resolution 60/251, which requires that the Coun-
cil ensure ‘the most effective contribution’ of 
NGOs.123 Some suggestions to this effect were 
made in a joint NGO statement at the closing 
of the 6th session.124
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established by the Commission. 

120  
Rachel Brett, Neither Mountain nor 

Molehill. UN Human Rights Council: 
One Year On, Quaker United Nations 

Office (Geneva, 2007), p. 14.

121  
The dialogue with the Independent 

Expert on the situation of human rights 
in the Democratic Republic of the 

Congo was held at the 6th session, 
therefore already under Item 10. 

122  
See ‘Other country-specific situations‘ 

at pp. 46-47 above. 

123  
Para. 11, A/RES/60/251, 3 April 2006.

124  
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fn. 2 above.
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 CONCLUSION AND NExT STEPS

For 2008, three sessions of the Council are 
scheduled.125 The 7th session in March 2008 
is scheduled to take four weeks, and will be the 
Council’s main session during its second year. 
Another two weeks are planned in June, and 
three weeks in September. The draft programme 
of work for the 7th session is very ambitious. 
Every agenda Item will have to be treated. Under 
Item 3 (promotion and protection of all human 
rights), this includes the reports of 18 special 
procedures, as well as other thematic reports. 
On the institution-building side, it is planned 
to complete the review of some 20 special pro-
cedures mandates, as well as replace mandate 
holders who have finished their maximum of 
two terms.126 It is therefore likely that one of the 
biggest challenges that the Council faced in its 
first 18 months of existence, the less-than-opti-
mal time management, will continue to lurk in 
the corridors of the Palais des Nations. 

So what has the Council achieved? Halfway 
through the second year of the Human Rights 
Council, its record is still mixed. The Council 
has been in operation for a relatively short period 
of time. The chances of it improving over time, 
as the ‘new spirit of cooperation and dialogue’ 
transcends its work, are still intact. While a lot 
of its time was tied up in the institution-building 
process, it was able to make substantive progress 
on a limited number of issues and situations. On 
other points, it is very clear that the battles that 
ravaged the Commission and that were present 
throughout the institution-building process are 
pushing to the fore again, not to say that they 
have openly erupted. While these battles some-
times have to be fought, the aim for human 
rights defenders should be to find space between 
the areas occupied by the traditional battles to 
deal with issues in a practical, focused, and most 
of all in a human rights oriented way. It remains 
to be seen if positive actors, be they NGOs or 
States, will manage to do that in 2008.
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 INTRODUCTION

The 62nd session of the General Assembly saw a 
number of important achievements for human 
rights, including the adoption of a historic reso-
lution on the moratorium of the use of the death	
penalty,	and the unanimous decision to create a 
Special Representative of the Secretary-General 
on	violence	against	children. Despite a continu-
ing mistrust of country	resolutions by a major-
ity of the membership,2 four such resolutions 
were ultimately adopted, with the human rights 
situations in the Democratic People’s Republic 
of Korea (DPRK), Belarus, Myanmar, and Iran 
drawing international attention and concern. 
Despite a difficult passage through the Third 
and Fifth Committees, the resolution contain-
ing the Report	of	the Human	Rights	Council, 
which included its institution-building package, 
was also adopted. A remarkable breakthrough in 
terms of standard setting was the adoption, in 
September 2007, of the UN Declaration on the 
Rights of Indigenous Peoples after 20 years of lob-
bying and negotiations lead by indigenous peo-
ples.3 Three new initiatives were also considered 
this year, which resulted in the declaration of an 
International Year of Human Rights Learning,4 
a resolution on ending obstetric fistula,5 and 
another on eliminating rape in conflict situa-
tions, all of which were adopted by consensus. 
In all, the Third Committee (the Committee) 
adopted 60 human rights resolutions covering 
the areas of civil and political rights; economic, 

social and cultural rights; human rights situa-
tions in countries; women’s rights; children’s 
rights; indigenous rights; and racism. The most 
significant developments and outcomes in each 
of these areas are analysed below.  

 REPORT OF THE HUMAN RIGHTS 
COUNCIL 

The Report of the Human Rights Council (the 
Report) was considered under agenda Item 65 
of the 62nd session of the General Assembly. 
The Human Rights Council (the Council) was 
established as a subsidiary organ of the General 
Assembly and consequently reports annually on 
the results of its work for the General Assembly 
to endorse and approve them. The President of 
the Council, Ambassador Doru Romulus Costea 
of Romania, introduced the Report. Member 
States then held a general discussion about it. 
He prefaced his remarks with an acknowledge-
ment that 2008 marks the 60th anniversary of 
the Universal Declaration of Human Rights, and 
that there is a greater need for the Council to 
uphold the highest human rights standards.

For a number of reasons, contention accompa-
nied the resolution that proposed the adoption 
of the Report from the day of its introduction 
through to and including its eventual adoption 

GENERAL ASSEMBLY: SOME 
SURPRISE vICTORIES, BUT MOSTLY 
MORE OF THE SAME1

1 
The footnotes referring to resolution 
numbers in this document refer to texts 
adopted by the Third Committee, all 
of which are available at www.un.org/
ga/third/62/propslist.shtml. For the 
correlating General Assembly resolution 
numbers see www.un.org/ga/62/
resolutions.shtml. Please note that, 
at the time of writing, not all General 
Assembly texts were accessible online.

2
This was especially evident in the 
proposal of no-action motions in relation 
to three of the four country-specific 
resolutions.

3
The adoption of the Declaration and the 
process leading up to it is examined in 
more detail in the chapter on standard 
setting.

4
A/C.3/62/L.28/Rev.1, available at www.
un.org/ga/third/62/propslist.shtml.

5
See fn. 123 in this chapter.
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by a vote in the plenary on the final day of the 
session. 

In the first instance, it had been left undecided 
whether the Report would be considered by the 
General Assembly plenary, the Third Committee, 
or both. Second, the resolution proposing the 
adoption of the Report by the General Assem-
bly noted Council Resolution 5/1 (containing the 
institution-building package) but lacked any spe-
cific reference to Council Resolution 5/2 (contain-
ing the code of conduct for special procedures).6 
Third, although the institution-building package 
had been adopted by consensus in the Council,7 
it was not without controversy, both in terms of 
its content and its considerable budget implica-
tions, and this led to concerns that the package 
could be reopened in the General Assembly.  

The allocation of the Report within the General 
Assembly proved contentious because States 
held differing opinions depending on whether 
they regarded the Council as a potential principal 
UN body8 or as a subsidiary organ of the Gen-
eral Assembly. States that thought the Report 
should go directly to the General Assembly 
plenary maintained that the Council’s stature 
justified it, while those9 pushing for the Third 
Committee to consider the Report pointed to 
the need for it to be considered by a body with 
human rights expertise.10 The eventual decision 
adopted by the General Committee,11 and sub-
sequently the General Assembly, stipulated that 
the Report would be considered by the Third 
Committee and then forwarded to the plenary. 
As there was no decision to clarify the process 
regarding next year’s Report, we can expect some 
controversy that may hinder its adoption next 
year as well, although it is likely to be much less 
controversial. 

In regard to the Council’s institution-building 
package, most States were positive overall, not-
ing that compromises were made to achieve a 
consensus outcome, which on balance they could 
accept. The inclusion of a standing agenda item 
solely concerning the human rights situation in 
the occupied Palestinian territory (OPT) however 
drew pointed criticism from Israel and the United 
States (the US), among others. The discontinua-
tion of the special procedures mandates relating 
to Cuba and Belarus was also a subject of disap-
proval by several States belonging to the Western 
European and Others Group (WEOG). 

The code of conduct for special procedures man-
date holders was also a divisive issue. The Russian 
Federation (backed by the African Group and the 
Non-Aligned Movement - NAM12) regarded the 
code of conduct as a critical checks and balances 
mechanism that had enabled them to support 
the Council’s adoption of the institution-building 
package. Although many States and a number 
of human rights non-governmental organisa-
tions (NGOs) had concerns about including the 
reference to the code of conduct, in part because 
it could lead to an attempt to micromanage the 
work of mandate holders, the General Assembly 
resolution was ultimately amended to take note 
of both Council resolutions.13  

Although rumours circulated in the months lead-
ing up to the 62nd session of the Third Commit-
tee that a few States14 may attempt to reopen the 
institution-building package in that forum, this 
did not happen. Israel did call for a vote on the 
package, which allowed those like-minded States 
with strong objections to the institution-building 
package to express their concerns,15 but ultimately 
the overwhelming majority of the Third Commit-
tee voted in support of the resolution regarding 
the Report of the Council as amended.   

The final and most controversial aspect of the 
Report was the size of the budget required to 
implement the institution-building package. 
The General Assembly’s Advisory Committee on 
Administrative and Budgetary Questions recom-
mended that the Fifth Committee dramatically 
revise the budget from just over $8 million to 
just over $2.4 million. This drew strong criticism 
from a number of States for several reasons, not 
least of which was their concern that it would 
compromise the resources available to imple-
ment the institution-building package and its 
centrepiece, the universal periodic review (UPR) 
mechanism. This and other budget controver-
sies resulted in the General Assembly’s session 
having to be extended to provide additional time 
for consensus to be reached within the Fifth 
Committee. 

The General Assembly ultimately approved a 
slightly higher budget than recommended by the 
Advisory Committee on Administrative and Budg-
etary Questions of $3.98 million for the imple-
mentation of the institution-building package, 
the bulk of which will allow for 17 new posts in 
the Office of the High Commissioner for Human 

6
Human Rights Council Decision 5/101, 
which states that Council Resolutions 

5/1 and 5/2 are to be acted upon 
jointly. Both resolutions are available at 
http://ap.ohchr.org/documents/dpage_

e.aspx?si=A/Council/RES/5/1.

7
For an overview of the discussion 
leading up to the adoption of the 

institution-building package, please see 
the chapter on the Council’s institution-

building work.

8
During the lead-up to the creation of 

the Human Rights Council, former UN 
Secretary-General

Kofi Annan and many member States 
had expressed their hope that the body 

would become a principal organ of 
the United Nations. Member States 
eventually decided that it would be 

only a subsidiary organ of the General 
Assembly. However, OP1 of General 
Assembly Resolution 60/251 which 

created the Council provides that 
the General Assembly will review the 

Council’s status within five years of its 
formation.

9
States such as those from the African 
Group, Cuba, the Russian Federation, 

the United States (US), China.

10
The General Assembly delegates 

most human rights matters to the Third 
Committee, which is viewed as having 

the expertise on such issues. 

11
The General Committee makes 

decisions on organisational matters, 
which are then submitted to the 

General Assembly for adoption. The 
General Committee is composed of the 
President and 21 Vice-Presidents of the 
General Assembly and the Chairmen of 
the six main Committees of the General 

Assembly.

12
The Non-Aligned Movement (NAM) was 
originally formed as a bloc of countries 

that would remain neutral during the 
Cold War. It is ‘non-aligned’ in name 

only and operates as a voting and 
negotiating bloc throughout the UN 
system. It includes 117 UN States.

13
See A/C.3/62/L.84 which contains 

Cuba’s amendment to the draft 
resolution to adopt the Report (A/

C.3/62/L.32). Both are available at 
www.un.org/ga/third/62/propslist.shtml. 

14
Canada, Israel, US.

15
The seven States who joined Israel 

in voting against the adoption of the 
Report were the US, Australia, Canada, 

Palau, Micronesia, Marshall Islands. 
Nauru and Equatorial Guinea abstained. 

Swaziland initially appeared to have 
abstained, but later clarified they had 

intended to vote in favour.
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Rights (OHCHR) to carry out preparation for 
UPR process. Most of the remainder of the budget 
will go towards the cost of providing conference 
services when the Council is meeting. In addi-
tion, the General Assembly approved additional 
resources (including additional posts) to support 
the work of the Council as requested by the Sec-
retary-General.16 It should be noted, however, that 
the resources ultimately approved did not meet 
the total requirements requested. 17

At the end of these lengthy and complex delib-
erations, there was a sense that the Council now 
has some of the resources necessary to carry 
out its mandate and to give effect to its institu-
tion-building package. Nonetheless, seven States 
led by the US and Australia voted against the 
adoption of the resolution, either because they 
believed the institution-building package was 
‘unbalanced’, or because they could not support 
what they regarded as a ‘politicised’ Council.

 COUNTRY SITUATIONS

This year the Third Committee considered four 
country-specific resolutions under agenda Item 
70(c).18 These related to the Democratic	Peo-
ple’s	Republic	of	Korea,19 Myanmar,20 Iran,21 and 
Belarus.22 All of the resolutions were ultimately 
adopted after lengthy and heated debates, and 
despite ‘no-action motions’ being proposed in 
relation to all but the DPRK resolution. The level 
of resistance towards the resolution on Iran in 
the General Assembly plenary resulted in the 
proposal of a second no-action motion, as well as 
the unusual attempt to make an oral amendment 
to the text.23 Both proved unsuccessful. Unlike in 
previous years, there were no retaliatory country-
specific resolutions initiated by the States that 
were the subject of such resolutions.

Consideration of country-specific matters was 
as controversial as it has been in previous years, 
though the political agreement struck in the 
Council on its institution-building package in 
the months prior to the General Assembly’s 62nd 
session added a new element to the long-stand-
ing regional tensions. The Council’s adoption 
of the UPR mechanism to individually review 
the human rights record of each UN member 
State, meant that many States24 expressed strong 

opposition to the Third Committee continuing 
to consider country-specific resolutions. They 
argued repeatedly that the Council’s UPR mecha-
nism provides a non-selective, non-confronta-
tional, and non-political means of addressing 
human rights concerns through direct dialogue 
and engagement with States, criticising the 
Third Committee for undermining the Coun-
cil’s authority to exclusively deal with these mat-
ters. The NAM’s strong advocacy of the UPR 
mechanism as the circuit breaker for political 
debate in the Third Committee only adds to the 
already significant pressure on this mechanism 
to deliver and meet expectations. 

Despite the controversy, the voting patterns of 
the Third Committee on the country-specific 
resolutions and the concern on the part of many 
WEOG members that the General Assembly 
continue to consider any country situation that 
raises a serious human rights issue, suggest that 
there is sufficient political will for this type of 
resolution to continue. Most States are aware 
that the overlapping roles and responsibilities 
of the Council and the Third Committee consti-
tutes a broader issue that needs be addressed, 
but the effectiveness of the UPR mechanism, 
which commences operation in April 2008, will 
play a key role in determining the division of 
responsibilities between the two bodies. The 
fact that the Council is a standing body that 
theoretically has the ability to address human 
rights violations year-round, will also be a factor 
in this evaluation.

Also under agenda Item 70(c), the Third Com-
mittee considered the reports of, and held 
interactive dialogues with, special procedures 
mandate holders on the human rights situation 
in the DPRK,25 Myanmar,26  the occupied	Pales-
tinian	territory	(OPT)27 and the Sudan,28 and the 
Independent Experts on the situation of human 
rights in the Democratic	Republic	of	the	Congo 
(DRC)29 and Burundi.30 With the exception of 
Burundi, each of the special procedures reported 
that the human rights situation had failed to 
improve or had worsened over the course of the 
year. All four countries continue to experience 
serious human rights violations and are strug-
gling to address an entrenched atmosphere of 
impunity. The absence of political stability is a 
further impediment to demonstrable improve-
ments in people’s ability to more fully enjoy their 
human rights in these countries. 

16
See A/62/125 for the Secretary-
General’s report, submitted to the 
General Assembly in fulfilment of 
Council Decision 3/104. It sets out 
the resources and services needed 
to implement the Council’s decisions, 
which total $8,057,000.

17
The General Assembly only 
agreed to fund a small component 
of the considerable conference 
services, administration, and public 
information costs that were requested 
by the Secretary-General because the 
Fifth Committee advised that many 
of these expenses could be met from 
within the regular budget of the UN if 
the Secretary-General deemed them to 
be a priority.

18
Agenda Item 70: Promotion and 
protection of human rights (c) Human 
rights situations and reports of special 
rapporteurs and representatives. 

19
A/C.3/62/L.37/Rev.1. Available at www.
un.org/ga/third/62/docslist.shtml. 

20
 A/C.3/62/L.41. Available at www.
un.org/ga/third/62/docslist.shtml.

21
A/C.3/62/L.43. Available at www.
un.org/ga/third/62/docslist.shtml. 

22
A/C.3/62/L.51. Available at www.
un.org/ga/third/62/docslist.shtml. 

23
The no-action motion was proposed 
by Iran, and the oral amendment by 
Venezuela.

24
Belonging to the NAM.

25
A/62/318. Available at www.un.org/ga/
third/62/docslist.shtml. 

26
A/62/233. Available at www.un.org/ga/
third/62/docslist.shtml. 

27
A/62/275. Available at www.un.org/ga/
third/62/docslist.shtml. 

28
A/62/354. Available at www.un.org/ga/
third/62/docslist.shtml. 

29
A/62/313. Available at www.un.org/ga/
third/62/docslist.shtml. 

30
A/62/213. Available at www.un.org/ga/
third/62/docslist.shtml. 
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The reports of the High Commissioner for 
Human Rights (the High Commissioner) on the 
human rights situation in Nepal31 and Northern	
Uganda,32 which were introduced on the open-
ing day of the Third Committee, brought con-
siderable drama to the proceedings. Both Nepal 
and Uganda were highly critical of OHCHR for 
failing to make copies of the reports available to 
them prior to their consideration by the Commit-
tee, and argued that due process had not been 
followed. Rather than inquiring with OHCHR 
about the circumstances surrounding the sub-
mission of these reports, or deferring considera-
tion of them to another time, the Committee, 
on the suggestion of the Chairperson, voted to 
withdraw them from the agenda altogether.33 

 HUMAN RIGHTS DEFENDERS

The Third Committee considered the situation 
of human rights defenders under agenda Item 
70(b).34 This year members of the Third Com-
mittee were clearly divided in their responses to 
the report and presentation by the Special Rep-
resentative of the Secretary-General on human 
rights defenders, Ms Hina Jilani. The confron-
tational atmosphere of the interactive dialogue 
saw States belonging to the WEOG strongly 
support her mandate and report, while some 
members of the NAM35 questioned her imparti-
ality and debated whether she was overreaching 
her mandate. 

This split between WEOG and NAM States car-
ried over into the negotiations on the biennial 
resolution on human rights defenders, which 
was again sponsored by Norway.36 Norway 
managed to retain much of the text from pre-
vious years as a result of intense negotiation, 
and largely avoided attempts to insert new lan-
guage that would have undermined the intent 
of the resolution.37 However, the strength of the 
criticism from NAM States, particularly Iran, 
did result in a weakening of the language in 
the resolution regarding her report, which was 
‘noted with appreciation’, rather than welcomed, 
as had been the case in 2006. The resolution 
also included an indirect reference	to	the	code	of	
conduct. By inserting this new language, States 
appeared to single out the Special Representative 
for excessive control. No other General Assem-

bly resolution mentioning special procedures 
mandates contained such a reference.

Despite the level of hostility towards the Special 
Representative, there were also important posi-
tive signs about the importance that the General 
Assembly attaches to the mandate and the Spe-
cial Representative’s work. Not least of these is 
the fact that the resolution received more spon-
sors than in previous years and was adopted by 
consensus in both the Third Committee and the 
General Assembly. These are positive indicators 
for the renewal of the mandate by the Council 
in 2008.38

Further, the harassment, persecution, and intim-
idation that many human rights defenders have 
experienced in the last year were also addressed 
in the four country-specific resolutions adopted 
by the General Assembly.39 The resolutions relat-
ing to the human rights situation in Myanmar,40 
Iran,41 the DPRK,42 and Belarus43 each expressed 
‘deep’ or ‘serious concern’ at the manner in 
which the respective governments were target-
ing human rights defenders and actively seek-
ing to restrict or remove their rights to freedom 
of expression, association, and movement. In 
each resolution the various governments were 
‘urged’ or ‘called upon’ to stop these violations, 
and in the case of Belarus, to hold the perpetra-
tors accountable.44

The General Assembly also considered reports 
by the Special Rapporteurs on the situation of 
human rights in the Sudan45 and Myanmar46 
that drew particular attention to the ‘severe 
restrictions’ on fundamental freedoms as well 
as the violations that human rights defenders 
are subjected to. In both cases the special pro-
cedures called on the governments to uphold 
their human rights obligations by ending these 
restrictions and violations. These reports and 
country-specific resolutions are evidence of the 
need for the Special Representative’s mandate 
and served to reinforce the concerns and rec-
ommendations Ms Jilani brought to the Third 
Committee. 

The resolution on human rights defenders 
requests the Special Representative to continue 
to report to the General Assembly, and to the 
Council.47 The Third Committee will continue 
its review of the situation of human rights 
defenders at its 64th session in 2009. Human 

 31
A/62/346. Available at www.un.org/ga/

third/62/docslist.shtml. 

32
A/62/347. Available at www.un.org/ga/

third/62/docslist.shtml. 

33
WEOG States, together with some 

Latin American and Caribbean
States (54 in total), voted against the 

deletion of the reports from the agenda, 
most NAM members (76) voted in 

favour, 20 States abstained.

34
Agenda Item 70: Promotion and 

protection of human rights (b) Human 
rights questions, including alternative 

approaches for improving the effective 
enjoyment of human rights and 

fundamental freedoms. 

35
These included Iran and the Russian 

Federation.

36
A/C.3/62/L.33/Rev.1. The resolution’s 

full title is the ‘Declaration on the 
Right and Responsibility of Individuals, 

Groups and Organs of Society to 
Promote and Protect Universally 
Recognized Human Rights and 

Fundamental Freedoms.’

37
Iran and Venezuela made several 

controversial proposals to substantially 
alter the text.

38
Parallel to the meeting of the Third 

Committee, Norway co-hosted a side 
event with a group of New York-based 

human rights NGOs on the theme of 
women human rights defenders, where 
government delegates (Norway, Brazil, 

Nigeria and Indonesia) expressed 
support for the mandate on human 

rights defenders.

39
 These resolutions were dealt with 

under agenda Item 70(c) of the 
Third Committee which is entitled 

‘Promotion and protection of human 
rights (c) Human rights situations and 

reports of special rapporteurs and 
representatives’. They are analysed in 

more detail in the International Service 
for Human Rights’ (ISHR) New York 

Update on country-specific matters at 
the General Assembly’s 62nd session, 

available at www.ishr.ch.

40
OP2(b), A/C.3/62/L.41. Available at: 

www.un.org/ga/third/62/propslist.shtml. 

41
OP2(e), A/C.3/62/L.43.Available at 

www.un.org/ga/third/62/propslist.shtml.

42
OP1(b)(iii), A/C.3/62/L.37/Rev.1. 

Available at: www.un.org/ga/third/62/
propslist.shtml.

43
OP1(a), A/C.3/62/L.51. Available at: 

www.un.org/ga/third/62/propslist.shtml. 
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rights defenders are planning to closely monitor 
and provide input on the review of the mandate 
at the Human Rights Council session in March 
2008. 

 ECONOMIC, SOCIAL AND 
CULTURAL RIGHTS 

The Third Committee considered six reports 
from special procedures and four resolutions 
relating to economic, social and cultural rights 
under agenda Item 70(b). The reports addressed 
the following thematic areas and in relation to 
the themes of food, health, and foreign debt, 
there was an interactive debate with the relevant 
mandate holder:

The right to development;48

The right to food;49

The right to health;50

Human rights and cultural diversity;51

The effects of economic reform policies 
and foreign debt on human rights;52

Globalisation and its effects on human 
rights.

Resolutions on the right	to	development,53 the 
right	to	food,54 cultural	diversity,55 and globalisa-
tion56 were adopted by a vote.

As in previous years, the consideration of eco-
nomic, social and cultural rights by the Third 
Committee highlighted the division among its 
members along north-south, or developed and 
developing country lines. The support of NAM 
members was critical to the adoption of the reso-
lutions on the right to development and globali-
sation, however the resolution on cultural diver-
sity57 was adopted by consensus, although not 
without controversy. The resolution on the right 
to food also enjoyed widespread support amongst 
Committee members, but as was the case last 
year, the US requested a vote and was the sole 
dissenting voice. All of the resolutions – with the 
exception of the one on cultural diversity, which 
was adopted by consensus – also went to a vote 
in the General Assembly and were adopted with 
similar voting patterns to last year. 

While there was clear agreement among States 
that the language of previous years’ resolutions 

should be preserved, there were also important 
additions to emphasise that most States wel-
comed the adoption of the Declaration on the 
Rights of Indigenous Peoples and the Convention 
on the Rights of Persons with Disabilities.58  In the 
case of the resolution on the right to food, some 
of the recommendations of the Special Rappor-
teur were incorporated,59 and his valuable work 
commended by the Third Committee. 

The work of the Special Rapporteur on the right 
to health also drew praise from some members 
of the Third Committee, but the General Assem-
bly did not consider a resolution on the right 
to health. The Special Rapporteur brought a 
number of critical issues to the attention of the 
Third Committee, including the impact of global 
warming on people’s access to clean water, and 
the largely preventable human rights problem of 
maternal mortality, both of which he said require 
stronger leadership from the international com-
munity and the Human Rights Council. 

The Special Rapporteur on the right to food 
drew the Committee’s attention to a number 
of concerning trends that require concerted 
international action. These included the need 
to extend the principle of non-refoulement60 to 
refugees fleeing hunger, and to restrain the use 
of arable land61 for the production of biofuels. 
His recommendation that a five-year morato-
rium on the production of biofuels from arable 
land drew strong criticism from several States 
with sizeable biofuel industries.62

The Third Committee was also updated on 
progress in relation to the development of sev-
eral sets of guidelines by the special procedures. 
The draft guidelines on the relationship between 
debt payments, structural reform programmes, 
and human rights were on track to be finalised 
by the end of 2007; the draft Human Rights 
guidelines for pharmaceutical companies on 
access to medicines should be presented to the 
Council in early 2008; and the review of the 
guidelines on the right to development criteria 
should be completed by the end of 2009.

For the mandate holders in relation to the right 
to health, the right to food, and foreign debt, 
this was the last session of the Third Committee 
that they will address before their term of office 
expires.63 Similarly, the Third Committee will 
be addressed by a new Independent Expert on 

44
For more details, see ISHR’s New York 
Update on human rights defenders at 
the General Assembly’s 62nd session, 
available at www.ishr.ch.

45
A/62/354: Executive Summary and 
paragraphs 5 and 87(i)(h). Available at 
www.un.org/ga/third/62/docslist.shtml. 

46
Executive Summary and paras 27, 32, 
and 67(d), A/62/223. Available at www.
un.org/ga/third/62/docslist.shtml 

47
OP16, A/C.3/62/L.33/Rev.1.

48
A/62/183. Available at www.un.org/ga/
third/62/docslist.shtml. 

49
A/62/289. Available at www.un.org/ga/
third/62/docslist.shtml. 

50
A/62/214. Available at www.un.org/ga/
third/62/docslist.shtml. 

51
A/62/254. Available at www.un.org/ga/
third/62/docslist.shtml. 

52
A/62/212. Available at www.un.org/ga/
third/62/docslist.shtml. 

53
A/C.3/62/L.49. Available at www.
un.org/ga/third/62/propslist.shtml. 

54
A/C.3/62/L.53/Rev.1. Available at www.
un.org/ga/third/62/propslist.shtml. 

55
A/C.3/62/L.39. Available at www.
un.org/ga/third/62/propslist.shtml. 

56
A/C.3/62/L.31. Available at www.
un.org/ga/third/62/propslist.shtml. 

57
For more information see ISHR’s New 
York Update on economic, social 
and cultural rights at the General 
Assembly’s 62nd session, available at 
www.ishr.ch.

58
For example, the resolution on the 
right to development (A/C.3/62/L.49 
– OP31 and OP32) and the resolution 
on the right to food (A/C.3/62/L.53/
Rev.1 – OP7 and OP12) provide 
clear support for the adoption of both 
instruments. In total nine resolutions 
from the Third Committee made 
direct references to the adoption 
of the Declaration on the Rights of 
Indigenous Peoples. For more details, 
see ISHR’s New York Update on 
indigenous issues in the General 
Assembly’s 62nd session, available at 
www.ishr.ch.
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human rights and extreme poverty at its 63rd ses-
sion in 2008. In 2008, the Committee is likely 
to be interested in whether there has been any 
progress towards an international standard on 
the right to development which is being advo-
cated by NAM States. Although it will not be 
considered until the 64th session in 2009, many 
members of the Third Committee will also be 
closely following discussion about the possibility 
of establishing a mandate to promote human 
rights and cultural diversity, which is another 
ambition of NAM States.64

 CIvIL AND POLITICAL RIGHTS 

The Third Committee considered 11 reports and 
seven resolutions relating to civil and political 
rights under agenda Items 70(a), (b) and (c).65 
In the following thematic areas, the Committee 
heard from the mandate holder and author of 
the report and engaged in an interactive dialogue 
with them:

Human rights and countering terror-
ism;66

Torture;67

Extra-judicial, summary or arbitrary exe-
cutions;68

Independence of judges and lawyers;69

Freedom of religion and belief.70

Resolutions71 were adopted by consensus on 
the protection	of	human	rights	and	countering	
terrorism;72 torture;73 administration	of	justice;74 
international	covenants	on	human	rights;75 and 
freedom	of	religion	or	belief.76  Two were adopted 
by vote, namely the death	penalty resolution77 
and defamation	of	religion.78 

One of the most positive and, for many, surpris-
ing outcomes of this year was the successful 
adoption of a historic resolution on a morato-
rium of the use of the death penalty.

Although two resolutions mentioning the death 
penalty were adopted in the 1970s,79 the inter-
national community refused to act on the issue 
when it was brought back on the agenda nearly 
eight years ago. Many States, as well as interna-
tional NGOs, were concerned that the 2007 draft 
resolution would not fare any better than that 

proposed in 1999, which was ultimately scut-
tled by wrecking amendments. Indications of a 
tense and confrontational atmosphere between 
the NAM and WEOG States at the start of the 
Third Committee session did not alleviate these 
fears.

Victory, though, was achieved. Several factors 
are likely responsible, including that the text was 
co-authored by a group that was representative 
of all geographical regions.80 The make-up of the 
key group of sponsors was critical since many 
detractors tried to de-legitimise the resolution 
by calling it a European Union/Western initia-
tive. When the text came under pressure in the 
Third Committee, the alliance maintained cohe-
sion, withstanding a string of cleverly worded 
amendments81 that were designed to undermine 
the text’s fundamental purpose or sought to 
introduce issues unrelated to the death penalty. 
Another element contributing to the successful 
outcome may have been that many States had 
already undertaken extensive national debates on 
the subject. Their delegates therefore brought an 
informed national opinion to the table, which did 
not correspond with the bloc-oriented regional 
views that usually shape voting patterns in the 
Third Committee.82 Additional support came 
from international and national NGOs who lob-
bied extensively throughout the process and the 
co-sponsoring States, many of whom carried out 
major diplomatic efforts worldwide to convince 
countries to support the resolution. 

When the text finally came to vote as a whole,83 
opposition came mostly from members of the 
Organization of the Islamic Conference (OIC), 
the League of Arab States, China, and a few 
Caribbean and Asian countries.84 Abstaining 
delegations that took the floor to explain their 
vote mostly stated that even if there has been 
a de facto moratorium in their countries, they 
were unable to vote in favour of something 
contrary to their domestic law or, in their view, 
not prohibited under international law. Several 
Islamic countries indicated that the adoption 
of the resolution may trigger future resolutions 
on the right to life. African countries were split 
on the issue. 

In many ways, the success of the death penalty 
resolution overshadowed outcomes on other civil 
and political rights issues during this session. 
However several important issues were brought 

59
The resolution includes a new operative 

paragraph ‘recognising’ the need for 
‘national protection mechanisms for 

people forced to leave their homes and 
land because of hunger or natural or 

man-made disasters’. This gives partial 
effect to the Special Rapporteur’s 

recommendation regarding the need 
for legal protections for refugees from 

hunger. In addition, a new operative 
paragraph ‘stresses that all States’ 

should ensure that their international 
policies and trade agreements do not 

negatively impact on the right to food in 
other countries.

60
A principle of international law that 
forbids the extradition of a person 

into an area where he or she might be 
subjected to persecution.

61
Land that is capable of producing 

crops, suitable for farming.

62
Colombia suggested a full analysis of 
the idea of moratorium on biofuels is 

needed, whereas Brazil, Indonesia and 
Paraguay elaborated on how biofuels 

had improved their economy and 
cautioned against the moratorium.

63
They have each served for two terms of 

three years, which is the limit.

64
Although the General Assembly 
resolution did not consider the 

establishment of a mandate to promote 
human rights and cultural diversity, 

this was the focus of a resolution 
adopted by consensus at the recent 6th 

session of the Human Rights Council. 
That resolution, A/HRC/6/L.3/Rev.1, 
sponsored by Cuba, ‘acknowledged’ 

that there is a ‘momentum towards the 
establishment of an independent expert 

on the promotion of the enjoyment 
of the cultural rights of everyone and 

respect for cultural diversity’, and 
requested that the High Commissioner 

for Human Rights consult on the 
content and scope of the mandate and 
report to the Human Rights Council at 

its 8th session in June 2008.

65
Item 70: Promotion and protection of 

human rights (a)  Implementation of 
human rights instruments (b)  Human 
rights questions, including alternative 

approaches for improving the effective 
enjoyment of human rights and 

fundamental freedoms and (c)  Human 
rights situations and reports of special 

rapporteurs and representatives.  
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A/62/298. Available at www.un.org/ga/

third/62/docslist.shtml. 

67
A/62/221. Available at www.un.org/ga/

third/62/docslist.shtml. 

68
A/62/265. Available at

www.un.org/ga/third/62/docslist.shtml. 
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to the attention of member States, in particular 
by the special procedures, both in terms of the-
matic issues and country situations.  

During the presentations of their reports and the 
interactive dialogues that followed, the special 
procedures updated the Third Committee on 
recent country missions they had undertaken.85 
The international protection of internally dis-
placed peoples (IDPs), asylum seekers and refu-
gees was a key theme for the Special Rapporteur 
on freedom of religion and belief, as well as the 
Special Representative on protecting human 
rights while countering terrorism, who esti-
mated refugees to be one of the biggest adversely 
affected populations by the ‘war on terror’. The 
latter also brought attention to the work of the 
UN Counter-Terrorism Implementation Task 
Force,86 which offers a key framework for main-
streaming human rights into counter-terrorism 
efforts. The Special Rapporteur on the independ-
ence of judges and lawyers discussed, among 
other issues, access to justice, and the protec-
tion of rights during states of emergency. The 
Special Rapporteur on torture focussed on the 
role of forensic medical expertise in combating 
impunity for torture, and avoiding deprivation 
of liberty as a means of preventing torture. 

Resolutions on these issues integrated some 
of the recommendations made by the special 
procedures. The annual resolution on torture 
and other forms of cruel, inhuman or degrad-
ing treatment or punishment contained new 
language on the prosecution or extradition of 
those alleged to have committed acts of torture, a 
follow-up to one of the recommendations of the 
Special Rapporteur in his report to the Human 
Rights Council.87 This resolution also incorpo-
rated new language to ensure that perpetrators 
have no future involvement in the interroga-
tion or treatment of any detained persons.88 The 
resolution on the protection of human rights 
while countering terrorism also integrated 
issues proposed by the Special Rapporteur in his 
report and oral presentation to the Third Com-
mittee, including new references to the use of  
diplomatic assurances,89 State obligations in 
regard to the return and transfer of individu-
als suspected of terrorist activities,90 and border 
controls.91 The text also included a new pream-
bular paragraph on the danger of torture in situ-
ations of deprivation of liberty, a theme of the 
report of the Special Rapporteur on torture and

83
The resolution, as tabled, was adopted 
with 99 in favour, 52 against, and 33 
abstentions. In the General Assembly, 
five additional States voted in favour, 
with a final tally of 104 in favour, 54 
against, and 29 abstentions.

84
Opposing States argued that the 
death penalty is a question for 
national criminal justice systems 
and should not be considered under 
international human rights law; that 
there is a need to consider the right 
to life comprehensively (i.e. prohibit 
abortion); that the hidden objective 
of the resolution was abolition rather 
than a moratorium, and this will be the 
objective of next year’s resolution on 
this theme; and that the co-sponsors 
were imposing their values on other 
States.

85
The Special Rapporteur on the 
independence of judges and lawyers 
discussed his recent missions to 
the Maldives and the Democratic 
Republic of the Congo (DRC). The 
Special Rapporteur on the promotion 
and protection of human rights and 
fundamental freedoms while countering 
terrorism discussed the three country 
missions (to South Africa, the US, 
Israel, and the occupied Palestinian 
territories - OPT) he had undertaken in 
the past year. The Special Rapporteur 
on extra-judicial, summary or arbitrary 
executions discussed missions to the 
Philippines and Sri Lanka. The latter 
Special Rapporteur also condemned
the execution of juveniles in Iran and 
the application of the death penalty 
for crimes that, by the measure of 
international law, are not ‘most serious’. 
He has not, however, been able to visit 
Iran as his request for a visit has been 
denied even though the Government 
agreed to it in principle many years ago. 

86 
The task force involves approximately 
30 agencies, including the Office of the 
High Commissioner for Human Rights 
(OHCHR). For more information see: 
www.un.org/terrorism/cttaskforce.
html and www.un.org/terrorism/pdfs/
CT_factsheet_may2007x.pdf.
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OP7, A/C.3/62/L.26. Available at www.
un.org/ga/third/62/propslist.shtml. 
The paragraph was inserted pursuant 
to the recommendation of the Special 
Rapporteur in his report to the Council, 
see para 47, A/Council/4/33, available 
at www.ohchr.org/english/bodies/
hrcouncil/4session/reports.htm; and 
his report to the General Assembly, see 
para. 2, A/62/221 available at www2.
ohchr.org/english/bodies/General. 
Assembly/62documents.htm 
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OP8, A/C.3/62/L.26. Available at www.
un.org/ga/third/62/propslist.shtml.
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PP8, A/C.3/62/L.47. Available at www.
un.org/ga/third/62/propslist.shtml.

90
OP7, Ibid.
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OP8, Ibid.
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A/62/207. Available at www.un.org/ga/
third/62/docslist.shtml. 

70
A/62/280. Available at www.un.org/ga/
third/62/docslist.shtml. 

71
For more analysis of these resolutions, 
see ISHR’s New York Update on civil 
and political rights at the General 
Assembly’s 62nd session, available at 
www.ishr.ch 

72
A/C.3/62/L.47. Available at www.
un.org/ga/third/62/propslist.shtml.

73
A/C.3/62/L.26. Available at www.
un.org/ga/third/62/propslist.shtml.

74
A/C.3/62/L.45. Available at
www.un.org/ga/third/62/propslist.shtml.

75
A/C.3/62/L.25. Available at www.
un.org/ga/third/62/propslist.shtml.

76
A/C.3/62/L.42. Available at
www.un.org/ga/third/62/propslist.shtml. 
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A/C.3/62/L.29. Available at www.
un.org/ga/third/62/propslist.shtml. 
The resolution was adopted with 99 in 
favour, 52 against, and 33 abstaining. 
In the General Assembly, five additional 
States voted in favour, with a final tally 
of 104 votes in favour, 54 votes against, 
and 29 abstentions.
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A/C.3/62/L.35. Available at www.
un.org/ga/third/62/propslist.shtml. In 
the Third Committee, 95 States voted in 
favour of the resolution, 52 against, and 
30 abstained. In the General Assembly, 
the vote was 108 in favour, 51 against, 
and 25 abstentions.

79
In those texts, the General Assembly 
indicated that it was ‘desirable’ that 
all States abolish the death penalty. 
General Assembly Resolutions 2857 
(XXVI) of 20 December 1971 and 32/61 
of 8 December 1977.

80
Ten co-authors from five regions were 
involved in drafting the text: Albania, 
Angola, Brazil, Croatia, Gabon, Mexico, 
New Zealand, the Philippines, Portugal 
(on behalf of the EU), and Timor-Leste.

81
18 amendments (plus four tabled 
orally on the floor) were defeated. 
The amendments were brought and 
defended primarily by Egypt, Barbados, 
the Bahamas, Singapore, Botswana, 
and Antigua and Barbuda.
To access these proposals, see www.
un.org/ga/third/62/propslist.shtml. For 
voting breakdown on each amendment 
see www.un.org/ga/third/62/
votingsheets.shtml.

82
The number of countries who do not 
have the death penalty has increased 
exponentially since the 70s: 130 out of 
192 countries have already abolished 
the death penalty in law or practice, 
and in 2006 only 25 countries actually 
carried out the death penalty.
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other cruel, inhuman or degrading treatment 
or punishment.92 A key issue in the report of 
the Special Rapporteur on freedom of religion 
or belief, namely the right of atheists and non-
theists to refrain from affiliating themselves 
with any religion or belief, and the importance 
that such persons are not discriminated against, 
was referenced in the text on the elimination 
of all forms of religious intolerance, but not as 
strongly as the co-sponsors would have liked. 

 INDIGENOUS ISSUES 

Discussion under agenda Items 67(a) ‘Indig-
enous Issues’ and 67(b) ‘Second International 
Decade of the World’s Indigenous People’ 
spanned just one meeting of the Third Com-
mittee, which included an introductory state-
ment by the UN Under-Secretary-General for 
Economic and Social Affairs, an interactive dia-
logue with the Special Rapporteur on the situa-
tion of human rights and fundamental freedoms 
of indigenous people, and a general debate. The 
main issues addressed were:

The need to combat continued violations 
of the individual and collective rights of 
indigenous peoples worldwide;
The inter-relationship between the 
Human Rights Council, the Special Rap-
porteur on the situation of human rights 
and fundamental freedoms of indigenous 
people, and the UN Permanent Forum 
on Indigenous Issues93 in the promotion 
and protection of the rights of indigenous 
peoples; and
Ensuring that the newly adopted UN Dec-
laration on the Rights of Indigenous Peoples 
(the Declaration)94 is mainstreamed into 
the work of the UN so that it becomes a 
living document and bridges the ‘imple-
mentation gap’ between international 
standards and practice.

An important development this year was the 
number of resolutions from the Third Com-
mittee that were subsequently adopted by the 
General Assembly, which called on States to give 
effect to the human rights of indigenous peoples, 
as expressed in the recently adopted Declara-
tion.95 Although the inclusion of such language 

in a broad range of resolutions was primarily 
initiated by a few Latin American States,96 the 
adoption of these resolutions, mostly by consen-
sus,97 is a positive indication that the General 
Assembly is prepared to take a leadership role 
in mainstreaming	indigenous	rights through its 
work. It is also an important means of drawing 
the international community’s attention to the 
need to give	effect	to	the	Declaration that applies 
at the local, national, and international levels.  

While the Third Committee was in session, 
important developments in the advancement 
of indigenous rights were also occurring at 
the 6th session of the Human Rights Council. 
These included the renewal	and	expansion	of	
the	mandate of the Special Rapporteur on the 
situation of human rights and fundamental 
freedoms of indigenous peoples and the 
establishment of a new	expert	mechanism	on	
indigenous	peoples.98 Both of these developments 
are designed to promote the implementation of 
the Declaration.

When viewed collectively, the developments 
outlined above indicate the level of recognition 
and growing acceptance of the human rights of 
indigenous peoples within the UN system. This 
progress is remarkable given that it was only in 
the 61st session of the General Assembly that the 
passage of the Declaration was stalled due to lack 
of support from member States. However it is 
important to remember that this apparent ‘new 
dawn’ for indigenous rights has been several dec-
ades in the making and a number of influential 
Western States remain staunch opponents of the 
Declaration and its implementation within their 
domestic jurisdictions.99 States on the whole 
remain cautious in their approach to a fuller 
recognition of indigenous rights, as evidenced 
by the compromises that were negotiated with 
respect to the resolution creating the new ‘expert 
mechanism’ on the rights of indigenous peoples 
at the Council. The Permanent Forum on Indig-
enous Issues, the Special Rapporteur, and the 
new expert mechanism will each have to work to 
demonstrate that individually they add value to 
the work of the UN to advance the human rights 
of the world’s indigenous peoples. 

92
See the report of the Special 

Rapporteur on torture and other cruel, 
inhuman or degrading treatment, 

A/62/221. Available at www.ohchr.
org/english/bodies/General Assembly/

62documents.htm.

93
The UN Permanent Forum on 

Indigenous Issues is an advisory body 
to the Economic and Social Council, 

with a mandate to discuss indigenous 
issues related to economic and social 

development, culture, the environment, 
education, health, and human rights. For 
more information, see www.un.org/esa/

socdev/unpfii/en/oportunities.html.

94
The Declaration on the Rights of 

Indigenous Peoples was adopted 
by the General Assembly on 13 

September 2007 under Resolution 
61/295. For more information, see the 

chapter on standard setting, and
www2.ohchr.org/english/issues/

indigenous/declaration.htm
 

95
A total of 12 resolutions in the Third 

Committee refer to indigenous peoples 
and to the Declaration. Details of the 

individual paragraphs of the resolutions 
are provided in ISHR’s New York 

Update on indigenous issues at the 
General Assembly’s 62nd session, 

available at www.ishr.ch.

96
The main initiators were Guatemala and 

Ecuador, with support from others. 

97
Three resolutions (relating to the rights 

of the child, the right to development, 
and the right to food) went to a vote 
in both the Third Committee and the 

General Assembly and were adopted 
in both fora. 

98
See the chapter on the Council’s 

institution-building work, pp. 15-31.

99
These States include Canada, Australia, 

New Zealand, and the US.
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 WOMEN’S RIGHTS 

Under agenda Item 63: Advancement of women	
(a) and (b),100 the Third Committee covered simi-
lar ground to previous years in its consideration 
of six resolutions and one decision on the fol-
lowing themes:

The Convention on the Elimination of 
All Forms of Discrimination against 
Women;101

Intensification of efforts to eliminate all 
forms of violence against women;102

Violence against women migrant work-
ers;103

The improvement of the situation of 
women in rural areas;104

Follow-up to the Fourth World Conference 
on Women and full implementation of the 
Beijing Declaration and Platform for Action 
and the outcome of the 23rd special ses-
sion of the General Assembly;105 
United Nations Development Fund for 
Women;106 
Decision on the term of office of the mem-
bers of the Consultative Committee on 
the United Nations Development Fund 
for Women.107

The Committee also considered seven reports on 
the same topics, plus one on the future opera-
tions of the International Research and Train-
ing Institute for the Advancement of Women, 
for which there was no correlating decision or 
resolution. Under the related agenda Item on the 
‘Promotion and Protection of Human Rights’, 
the Third Committee also heard an oral report 
from Ms Yakin Erturk,	the	Special Rapporteur 
on violence against women, its causes and con-
sequences.108

The Committee also adopted a new	resolution	
on	‘eliminating	rape	and other forms of sexual 
violence in all their manifestations, including 
in conflict and related situations.’ In its original 
form, the resolution condemned rape as a tool of 
State policy and made specific reference to when 
rape is used by soldiers and militia as a tactic 
in intimidation and in warfare. However, the 
African Group, led by South Africa and Angola, 
found the text politicised and selective, arguing 
that the US was directing it at particular coun-
tries in their region. They also argued that the 
text created two categories of rape, that is, rape by 

military and militia groups and rape by civilians, 
instead of addressing rape in a holistic manner. 
Language on organised and State-sanctioned 
rape was ultimately deleted, which led to a con-
siderable weakening of the final text. Though 
the resolution was ultimately adopted by consen-
sus, the substance had shifted so far from the 
original intention that its value is questionable. 
Nonetheless, the resolution requires the Secre-
tary-General to report to the General Assembly 
on its implementation next year. Some interna-
tional NGOs questioned the usefulness of the 
text from the start, given the Security Council’s 
attention to sexual violence in specific countries 
in recent years. 

The text on the Convention on the Elimination of 
All Forms of Discrimination against Women had 
a number of sticking points, and was the only 
resolution under this agenda item to be voted 
upon. Debate during the informal consultations 
focused on several issues relating to the Commit-
tee on the Elimination of Discrimination against 
Women’s (CEDAW) work programme between 
2008 and 2010, including: 

The number of sessions CEDAW should 
hold per year;
Whether to use a single chamber or dual 
chamber meeting structure to address the 
backlog of reports; 
The budgetary implications of both of 
these matters; and
Whether to hold the meetings in Geneva 
and New York, or exclusively in Geneva, 
CEDAW’s new home base from 2008.

In the final text, the General Assembly author-
ised a total of five sessions in 2008-2009, three 
of which will take place in parallel chambers. 
Two of these meetings will take place in New 
York and the remaining three in Geneva. From 
2010 onwards, the resolution allows for three 
annual sessions (with each session lasting three 
weeks). After two separate votes that retained the 
paragraphs related to budgetary implications, 
the text was adopted as a whole with 173 States 
in favour, a sole State in opposition,109 and no 
abstentions. The Fifth Committee approved the 
$10.77 million budget for the additional meet-
ings, which was very close to the full amount 
requested.

100
Item 63 (a) ‘Advancement of women’ 
and (b) ‘Implementation of the outcome 
of the Fourth World Conference on 
Women and of the twenty-third special 
session of the General Assembly’.

101
A/C.3/62/L.20. Available at www.
un.org/ga/third/62/propslist.shtml. 

102
A/C.3/62/L.15/Rev.1. Available at www.
un.org/ga/third/62/propslist.shtml.

103
A/C.3/62/L.14/Rev.1. Available at www.
un.org/ga/third/62/propslist.shtml.

104 
A/C.3/62/L.19. Available at
www.un.org/ga/third/62/propslist.shtml. 

105
A/C.3/62/L.89. Available at www.
un.org/ga/third/62/propslist.shtml. 

106
A/C.3/62/L.17/Rev.1. Available at www.
un.org/ga/third/62/propslist.shtml. 

107
A/C.3/62/L.18/Rev.1. Available at www.
un.org/ga/third/62/propslist.shtml.

108
Ms Yakin Ertürk presented her fourth 
report, as well as country reports from 
her missions to Turkey, the Netherlands, 
and Sweden to the Human Rights 
Council during its 4th session in March 
2007 (A/HRC/4/34, A/HRC/4/34/
Add.2, A/HRC/4/34/Add.3 and A/
HRC/4/34/Add.4). 

109
The US.
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In general, there were no notable substantive 
developments in the resolutions under this 
agenda item. In fact, in regard to language on 
reproductive and sexual rights, the challenge was 
rather to try to make sure that the clock was not 
turned back on commitments agreed to over a 
decade ago at the Fourth World Conference on 
Women in Beijing. In particular, the references 
to the Convention on the Rights of the Child, the 
Convention on the Elimination of All Forms of Dis-
crimination against Women, and commitments 
from the Beijing Declaration and Platform for 
Action in the text on eliminating rape in con-
flict situations could have been stronger. As it 
has done in previous years, the US continued 
to be the lone voice to comment (after adoption 
of multiple resolutions) that references to the 
Beijing Declaration and Platform for Action and 
its follow-up did not create, support, or endorse 
any right	to	abortion.

A pressing issue not adequately addressed by 
the General Assembly during the 62nd session 
was the issue of the reform of the UN’s gender 
equality architecture. The call for reform arose 
as a result of one of the recommendations of 
the Secretary-General’s High Level Panel on 
System-wide Coherence.110 The Panel analysed 
the	deficiencies of the current gender equality 
architecture, which it found to be fragmented, 
incoherent and under-resourced.  During the 
general debate in the Third Committee on the 
agenda Item on the advancement of women, 
several countries referred to the need for gender 
equality architecture reform111 and highlighted the 
need for broader inter-governmental negotiations 
on the issue. However concrete developments 
on when and in what forum negotiations would 
move forward remained unknown at the end of 
the 62nd session.112 A consortium of national and 
international NGOs closely following the issue 
urged States to use the March 2008 session of 
the Commission on the Status of Women to 
jumpstart the process.113  Although the majority 
of States view reform of the UN gender entities as 
necessary, a major obstacle is that it has become 
caught in the political fight over the larger 
question of UN reform. It is also just one of 
many recommendations competing for attention 
and resources from the Panel’s final report. 

 RIGHTS OF THE CHILD 

During the 62nd session, the Third Committee 
considered a range of reports on the promotion 
and protection of the rights of the child under 
agenda Item 66(a), and adopted four resolu-
tions, including:

The annual omnibus resolution on the 
rights of the child;114

The biannual resolution on the girl 
child;115

A new resolution to end obstetric fis-
tula;116

A new resolution to generate global aware-
ness of autism.117

All the drafts were adopted by consensus, except 
the resolution on the rights of the child, which 
was adopted by a vote of 176 to one118 (the US) 
with no abstentions. 

One of the most significant achievements of the 
Committee this year was its decision to appoint 
a Special	Representative	of	the	Secretary-Gen-
eral	on	violence	against	children. This mandate 
provides that a high-profile and independent 
global advocate on all matters relating to violence 
committed against children will be appointed 
for a three-year term. The  mandate of the Spe-
cial Representative of the Secretary-General is 
contained in the annual omnibus resolution on 
the rights of the child, and provides a critical 
mechanism for ensuring follow-up to the recom-
mendations made in the United Nations Secretary 
General’s Study on Violence Against Children119 
that was completed in 2006. The new post will 
also ensure continued visibility at a high level 
on the issue.120 One particularly controversial 
issue was the mandate’s funding, with some 
States emphasising that the UN regular budget 
should finance the post, while others preferred 
voluntary contributions as the source for sup-
port. Ultimately, States agreed to support the 
mandate through voluntary contributions, but 
to review funding in three years.
No noteworthy discussions took place in rela-
tion to the omnibus resolution on the conten-
tious issue of linking corporal punishment with 
violence against children. Last year already, all 
references to corporal punishment were replaced 
with less specific language such as ‘all forms 
of violence and abuse’ or ‘any form of cruel or 
degrading punishment’, in order to achieve 

110
Secretary-General Kofi Annan 

established the High Level Panel on 
System-wide Coherence, after it was 

requested by the 2005 World Summit. 
In its final report in November 2006, 

the Panel examined how the UN could 
achieve better coherence through 

changing its structures and systems, 
and in particular recommended the 

strengthening of the UN architecture 
for women’s equality. In April 2007, the 

Secretary-General presented his report 
on these recommendations (A/61/836) 

to the General Assembly, in which he 
supported the Panel’s recommendation 

to consolidate and strengthen the 
current structures into a single women’s 

agency. For more information on the 
Panel and related documents see 

www.un-ngls.org/site/article.php3?id_
article=263. 

111
Russian Federation, Philippines, 

Mexico, Iceland, Norway.

112
On January 11 2008, the President 
of the General Assembly appointed 

two new Co-Chairs for ongoing 
consultations, requiring them to report 

back to the President in early June 
2008.

113
In particular, the campaign for Gender 
Equality Architecture Reform (GEAR) 

which now comprises 82 organisations 
in over 35 countries. More information 
regarding advocacy on and the status 

of GEAR is available at www.cwgl.
rutgers.edu/globalcenter/policy/

unadvocacy/gea.html. 

114
A/C.3/62/L.24/Rev 1. Available at 

www.un.org/ga/third/62/propslist.shtml. 

115
 A/C.3/62/L.23/Rev 1.

Available at www.un.org/ga/third/62/
propslist.shtml.

116
A/C.3/62/L.21/Rev 1.

Available at www.un.org/ga/third/62/
propslist.shtml.

117
A/C.3/62/L.22. Available at www.
un.org/ga/third/62/propslist.shtml. 

118
The US.

119
The study is available at www.

violencestudy.org/r25. 
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consensus.121 The inability	to	explicitly	urge	the	
abolition	of	corporal	punishment once again is 
disappointing, particularly since both the Sec-
retary-General’s study on violence against chil-
dren122 and the Committee on the Rights of the 
Child have recommended that it be prohibited 
and eliminated. 

On a related issue, a number of States, in partic-
ular New Zealand and Switzerland, complained 
about the lack of transparency in the process 
of drafting the omnibus resolution, which is 
led jointly by the EU and the Group of Latin 
American and Caribbean States (GRULAC). 
New Zealand proposed that the Third Commit-
tee shorten the resolution and consider one the-
matic issue on a yearly basis, thus avoiding the 
repetition of previously agreed chapters. This 
recommendation could help the text become 
more concise, focused, and action-oriented in 
the future. 

Another notable development was the adop-
tion of a new	resolution	on	supporting	efforts	
to	eradicate	obstetric	fistula.123 The resolution 
was convened by Senegal in close collabora-
tion with the United Nations Population Fund 
(UNFPA).124 It was a welcome African initiative 
on a developing world issue,125 and the process 
of drafting the resolution was educational for 
those involved. 

Other developments and issues of note during 
the proceedings included:

The release of a ten-year strategic review of 
Ms Graça Machel’s 1996 study The Impact 
of Armed Conflict on Children126 and com-
ments by member States regarding it;
Presentation of the report by the Special 
Representative of the Secretary-General  
on children and armed conflict, Ms Rad-
hika Coomaraswamy,127 and the report 
on the study on violence against children 
by the Independent Expert of the Secre-
tary-General, Mr Paulo Sérgio Pinheiro,128  

followed by interactive dialogues with 
these special procedures;
Presentation by Mr Ishmael Beah, a 
former child soldier from Sierra Leone 
and author of the recent book Long Way 
Gone.129

127
A/62/228. Ms Coomaraswamy’s 
report can be found at: www.un.org/
ga/third/62/docslist.shtml. The issues 
discussed in the interactive dialogue 
with Ms Coomaraswamy included, 
inter alia, how the international 
community could better link its peace-
building efforts with its attempts to 
combat violence against children; the 
documentation of children affected 
by armed conflict; the importance of 
incorporating youth representation in 
national governments at the State and 
local levels to ensure children’s needs 
are being adequately met, and the use 
of rape against the girl child in the DRC.

128
A/62/209. Mr Pinheiro’s report 
can be found at: www.un.org/ga/
third/62/docslist.shtml. The issues 
discussed in the interactive dialogue 
with Mr Pinheiro included, inter alia, 
progress made in the initial phase of 
follow-up to the study; defining the 
factors that contribute to impunity for 
the perpetrators of violence against 
children; multi-disciplinary approaches 
to eradicating violence against 
children; assessing the progress of 
the implementation of his report’s 
recommendations; highlighting the gap 
in the protection of children (especially 
as it relates to mentally disabled or 
institutionalised children); and linking 
corporal punishment with violence 
against children,

129
Mr Ishmael Beal spoke of his own 
traumatic experience as a former child 
solider, and urged the international 
community to further expand upon 
the Machel report’s findings by 
incorporating more situations where the 
rights of children are compromised. He 
also asked the international community 
to proactively engage in dialogues 
about children’s concerns and rights 
when conflicts first appear as opposed 
to waiting until they become protracted 
and difficult to solve. Information 
on his book can be found at www.
alongwaygone.com. 

120
The mandate of Special Representative 
of the Secretary-General
was created (rather than a Special 
Rapporteur) because violence against 
children relates to the mandates of 
many UN bodies and agencies, and the 
high-level Special Representative of the 
Secretary-General post helps ensure 
strong leadership and coordination. 
Also, several key UN agencies will 
play an important follow-up role, 
including the World Health Organization 
(WHO) and the International Labour 
Organization (ILO), that do not have 
a formal relationship with the Council 
or the human rights mechanisms. See 
www.crin.org/docs/QA_SRSG.doc. 

121
See ISHR’s report on promotion and 
protection of the rights of children 
during the General Assembly’s 61st 
session. Available at www.ishr.ch.

122
See fn. 119 above.

123
According to the United Nations 
Population Fund (UNFPA), obstetric 
fistula is an injury of childbearing. 
It is usually caused by several 
days of obstructed labour, without 
timely medical intervention. The 
consequences of fistula are that the 
baby usually dies, and the woman is 
left with chronic incontinence. The 
injury has been relatively neglected up 
to now, largely because it affects the 
most marginalised members of society: 
young, poor, illiterate women in remote 
areas, many of whom never present 
themselves for treatment.

124
In 2003, UNFPA started the global 
Campaign to End Fistula. See www.
endfistula.org/q_a.htm.

125
Fistula is most common in poor 
communities in sub-Saharan Africa 
and Asia where access to or use of 
obstetric care is limited. It has been 
virtually eliminated in Europe and North 
America through improved obstetric 
care. 

126
A ten-year strategic review report by 
the Special Representative of the 
Secretary-General
on children and armed conflict and 
UNICEF discusses the evolving and 
severe impact of conflicts on children 
and measures progress made since 
the Graça Machel study in 1996. Ms 
Machel’s report was requested in late 
1993 by the Committee on the Rights 
of the Child and the General Assembly. 
See A/51/306 and Add.1.
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The General Assembly recognised an impor-
tant milestone in children’s rights during the 
62nd session with the high-level plenary meet-
ing commemorating the five-year follow-up to 
the special session of the General Assembly on 
children.130 The event provided an opportunity 
for the international community to scrutinise 
progress and obstacles for children following 
the adoption of the plan of action A World Fit for 
Children in 2002. The meeting concluded with 
the adoption of a declaration reaffirming global 
and national commitments to the goals set five 
years earlier.131

 RACISM 

The theme of racial discrimination was dealt 
with by the Third Committee under agenda 
Items 68(a) and 68(b).132 The latter item, relat-
ing to the follow-up	to	the	Durban Declaration 
and Programme of Action (the Declaration),133 
proved to be very controversial as a result of 
strong resistance from the US and Israel to any 
follow-up on what they regarded as inherently 
flawed initiatives.134 The Committee considered 
three reports and voted to adopt three resolutions 
related to the theme of racism.

Opposition was strongest in relation to the reso-
lution proposed by Pakistan135 that requested 
the Secretary-General to allocate almost $6.8 
million from the UN’s regular budget to facilitate 
regional preparatory conferences and the World 
Conference against Racism, Racial Discrimina-
tion, Xenophobia and Related Intolerance (the 
Durban Review Conference). The US argued 
that other bodies136 were following up on the 
Declaration and that this money could be better 
spent at the country level, rather than on another 
conference. In the Third and Fifth Committees 
and the General Assembly plenary, the US also 
objected to the overall direction and procedures 
leading up to the conference. Although the EU 
supported the Durban Review Conference, it 
opposed the resolution due to concerns137 that 
the text undermined what had been agreed by 
States in other forums, and doubts as to whether 
those States sponsoring the resolution genu-
inely wanted an inclusive follow-up conference 
in 2009. Despite the consistent opposition from 
the US, Israel, and the EU, the resolution was 

eventually adopted in the two Committees and 
the General Assembly plenary.138 The second 
resolution proposing the adoption of the Report 
of the Human Rights Council on preparations 
for the Durban Review Conference139 was also 
adopted despite opposition from the US. 

The two other reports before the Committee 
dealt with the steps taken by the international 
community over the last year to implement 
the Declaration (noted by the Committee in a 
decision without a vote)140 and the work of the 
Special Rapporteur on contemporary forms of 
racism, racial discrimination, xenophobia and 
related intolerance.141 

The Committee’s interactive dialogue with the 
Special Rapporteur also generated some heated 
debate, particularly between the Special Rap-
porteur and the representative of France, due 
to the Special Rapporteur’s criticism that recent 
comments by the French President had contrib-
uted to the global trend towards the political 
legitimisation of racism. The interactive dialogue 
also exposed divergent views among Commit-
tee members about how the rights to freedom 
of expression and association should interact 
with rights in relation to non-discrimination and 
freedom of religion, and the extent to which the 
State has a role in regulating this interaction.142 
The debate about these matters carried over into 
the third resolution titled ‘the inadmissibility 
of certain practices that contribute to fuelling 
contemporary forms of racism.’143 Although 
this resolution was also adopted by both the 
Third Committee and the General Assembly 
plenary,144 the US voted against it and WEOG 
States abstained on the grounds that curtailing 
freedom of expression cannot not be justified as 
a legitimate means of eliminating racism.145 

 SPECIAL PROCEDURES 

A divisive development this year was the attempt 
by some States to insert a reference to the code	
of	conduct	for	special	procedures	(the code of 
conduct) into the Third Committee resolution 
adopting the Human Rights Council Report. 
A related issue was that the same States also 
pushed for the code of conduct’s mention in a 
number of resolutions that refer to the mandates 

130
The follow-up session took place 

on 11 and 12 December 2007. For 
more information, see www.unicef.

org/worldfitforchildren/index_42198.
html. Also see A/62/259, the report 

of the Secretary-General on the 
progress made to date in achieving 
the commitments in A World Fit for 

Children at www.un.org/ga/third/62/
docslist.shtml. 

131
Declaration of the commemorative high-

level plenary meeting devoted to the 
follow-up to the outcome of the special 

session on children. See www.unicef.
org/media/media_42201.html. 

132
Item 68(a) refers to ‘Elimination of 

racism and racial discrimination,’ 
and 68(b) to ‘Comprehensive 

implementation of and follow-up to the 
Durban Declaration and Programme 

of Action.’

133
The Durban Declaration and 

Programme of Action (the Declaration) 
was the main outcome document from 
the World Conference against Racism, 
Racial Discrimination, Xenophobia and 

Related Intolerance (the Durban Review 
Conference) that was held from 31 

August to 7 September 2001.

134
The Durban Review Conference dealt 

with several controversial issues, 
including compensation for slavery and 

the actions of Israel. The language of 
the Declaration was strongly disputed 

in these areas. The US and Israel 
withdrew from the conference after 
failing to agree a common text with 

other countries.

135
The resolution (A/C.3/62/L.65/Rev.1) 

began with a very different title but 
along with the body of the text, it 
was revised to ‘Global efforts for 

the total elimination of racism, racial 
discrimination, xenophobia and related 

intolerance and the comprehensive 
implementation of and follow-up to the 
Durban Declaration and Programme of 
Action’. Associated with this resolution 

is document A/C.3/62/L.90, which 
contains the programme budget 

implications. Both are available at www.
un.org/ga/third/62/propslist.shtml 

136
These bodies included the Committee 

on the Elimination of All Forms of Racial 
Discrimination, the Human Rights 

Committee, and the ILO.

137
These included concern that the text 
contradicted earlier decisions of the 

Third Committee and consensus 
decisions that had been made by the 

Preparatory Committee of the Review 
Conference.
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of the special procedures.146 Ultimately the result 
of these efforts was minimal, with only one reso-
lution, on human rights defenders, including an 
indirect reference to the code of conduct. This 
helped alleviate concerns that moves in favour of 
reference to the code of conduct by NAM States 
would give the General Assembly the power to 
micromanage Council decisions on the creation 
or extension of special procedure mandate.   

Twenty-two special procedures presented their 
reports and/or engaged in an interactive dialogue 
with the Third Committee this year. The main 
issues covered by them can be found in other 
sections of this report, and in ISHR’s compre-
hensive analytical reports on all the debates.147 
A continuing trend in the interactive dialogues 
is the frustration expressed by several of the 
special procedures at the lack of substantive 
engagement by some governments with their 
mandates, which is essential if the system is 
to work effectively. The Special Rapporteur on 
freedom of religion and belief noted that the 
average rate of replies to urgent appeals sent out 
was of about 63.6%, and that some 20 States had 
not replied to any communications for over 20 
years. The Special Rapporteur on extra-judicial, 
summary or arbitrary executions lamented that 
90% of governments approached for a visit have 
failed to cooperate, adding that the fact that nei-
ther the General Assembly nor the Council had 
responded to this lack of accountability made a 
mockery of the mandate. In terms of resolutions 
this year, language on the need	for	government	
cooperation	with	mandate	holders was often 
weak, further underlining the lack of political 
will of some governments. It was also disap-
pointing that only a handful of the numerous 
recommendations from special procedures were 
incorporated into the 60 resolutions adopted by 
the Third Committee. 

Although, in theory, interactive dialogues with 
the special procedures148 offer an opportunity 
for States to receive independent and impar-
tial reports on the promotion and protection of 
human rights at the country level and repre-
sent an opportunity to engage in fruitful and 
constructive dialogue with experts, the reality is 
quite different. In the General Assembly, where 
only member States – not NGOs – can contrib-
ute comments and questions, it seems that the 
same few countries take the floor to ask similar 
and often generic questions. Although member 

145
The EU also objected to the manner 
in which the Nuremburg Tribunal was 
referred to in PP3. It explained that the 
fight against neo-Nazism should not 
be used to undermine fundamental 
freedoms and human rights. The 
vote in the Third Committee was of 
122 in favour, one against, and 52 
abstentions. In the General Assembly it 
was of 130 in favour, two against, and 
53 abstentions. The Marshall Islands 
joined with the US to vote against the 
resolution in the General Assembly.

146
This included the resolution on human 
rights defenders, A/C.3/62/L.33/Rev.1, 
and the resolution on the right to food, 
A/C.3/62/L.53/Rev.1. Available at: 
www.un.org/ga/third/62/propslist.shtml. 

147
See our New York Updates, available at 
www.ishr.ch. 

148
The first ‘spontaneous’ interactive 
dialogue was held in the Third 
Committee in 1998. The Commission 
on Human Rights followed suit, 
establishing a similar practice in 2003. 
Now the Council follows a similar 
practice, with States as well as NGOs 
providing comments on the reports. 
NGOs are still unable to speak in such 
dialogues in the Third Committee.

138
A/C.3/62/L.65/Rev.1 was adopted in 
the Third Committee by 110 in favour, 
45 against, and 6 abstaining. Japan 
was one of the States abstaining, due 
to concerns about the large budget 
required to hold the review. In the Fifth 
Committee it was adopted by 94 in 
favour, 40 against, and 6 abstentions. 
In the General Assembly, 105 voted in 
favour, 46 against, and 6 abstained. 
Those countries consistently abstaining 
in all three bodies were Liechtenstein, 
New Zealand, Norway, and Switzerland. 

139
A/62/375. Available at
www.un.org/ga/third/62/docslist.shtml. 

140
Report of the Secetary-General on 
global efforts for the total elimination 
of racism, racial discrimination, 
xenophobia and related intolerance 
and the comprehensive implementation 
of and follow-up to the Declaration. 
A/62/480. Available at www.un.org/ga/
third/62/docslist.shtml.

141
Note by the Secretay-General 
transmitting the interim report of the 
Special Rapporteur on contemporary 
forms of racism, racial discrimination, 
xenophobia and related intolerance. 
A/62/306. Available at www.un.org/ga/
third/62/docslist.shtml. 

142
For example, the representative of Libya 
asked whether States should exclude 
extremists from both sides when trying 
to foster debate between different 
civilisations; the Russian Federation 
stated that it is unacceptable to use 
the principle of freedom of speech 
to legitimise racism, given that this 
is a non-derogable right; and the US 
opposed any State intervention in 
the operation of freedom of speech, 
including in relation to expressing an 
opinion on religion.

143
A/C.3/62/L.61. Available at www.
un.org/ga/third/62/propslist.shtml. 

144
The vote in the Third Committee was 
of 122 in favour, one against, and 52 
abstentions. The vote in the General 
Assembly was of 130 in favour, two 
against, and 53 abstentions. Those 
States against the resolution in the 
General Assembly were the US and the 
Marshall Islands.
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States hold the main responsibility for ensuring 
a successful process and outcome, their level of 
interest and commitment is uneven. Even the 
larger, more resourced delegations do not appear 
to read all the reports of the special procedures. 
Added to this, member States blame the mixed 
quality of the interactive dialogues on logistics, 
including the need to attend the seemingly ubiq-
uitous informal consultations on draft resolu-
tions. Other State delegates comment that the 
dialogues in New York are not as significant as 
they are in Geneva, as Council dialogues feed 
into the ‘whole package of work’, including as the 
basis for consideration of country situations. 

This state of affairs underlines how detached 
many delegates are from the reality of the level 
of enjoyment of human rights by people around 
the world. It is no wonder then, as some NGO 
commentators have pointed out, that the debates 
in both New York and Geneva have for the most 
part failed to give effect to and effectively follow 
up the recommendations made by both thematic 
and country-specific special procedures. Given 
the evolution of the human rights machinery 
in Geneva this past year with the establishment 
of the Council, it is now perhaps time to take 
stock of the process and outcomes of the dia-
logues in New York and evaluate how they can 
build on and support the process in Geneva, 
and so ultimately achieve concrete outcomes in 
the protection and promotion of human rights. 
This will be a challenging aspect of the review 
of the status of the Human Rights Council by 
the General Assembly in 2011. 

 CONCLUSIONS AND LOOKING 
AHEAD 

The General Assembly’s endorsement of the 
Council’s decision to adopt the institution-build-
ing package and code of conduct has opened 
the way for the implementation phase of the 
Council to begin in earnest. The international 
community’s attention is now shifting to Geneva 
to pay close attention to the beginning of the 
universal	periodic	review mechanism in April 
2008. The rigour or otherwise of this process 
will have important implications for the 63rd 
session of the General Assembly, not least of 
which is how country-specific matters are dealt 
with, and what part this plays in shaping the 
future division	of	responsibilities	between the 
Third Committee, the General Assembly, and 
the Human Rights Council. 

Although there were some notable highlights 
in the General Assembly’s 62nd session, such 
as the adoption of the Declaration on the Rights 
of Indigenous Peoples, the realisation of long-held 
ambitions to establish the post of a Special Rep-
resentative of the Secretary-General  on violence 
against children or the call for a moratorium on 
the use of the death penalty, much of the Third 
Committee’s work was somewhat mechanical. 
The well-trodden path that has been carved out 
by previous ideological voting patterns was rarely 
departed from, and the issues to be raised at the 
63rd session have already been pre-identified. 
These are likely to include the Durban Review 
Conference, the consideration of the Council’s 
future reports, and whether another resolution 
on the death penalty can be adopted. It will be 
interesting to see if a majority of States continue 
to share the view that as the UN’s universal body 
with a mandate to consider human rights mat-
ters, the Third Committee, should continue to 
consider human rights concerns wherever they 
occur.
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By working to maintain international peace and 
security, the Security Council can have a pro-
found effect on human rights and the enforce-
ment of humanitarian law. The language used 
in Security Council documents has, increasingly 
so in recent years, acknowledged and addressed 
grave human rights and humanitarian situa-
tions, in particular the protection of civilians 
in armed conflict, child soldiers, internally dis-
placed persons, and the role of women. Never-
theless, discrepancies persist between Security 
Council rhetoric and effective action to protect 
human rights on the ground. The lack of compli-
ance with its resolutions, and in particular the 
lack of enforcement of its decisions under Chap-
ter VII,1 is amounting to a loss of authority and 
credibility for the body, and has a direct impact 
on the lives of those in need of protection.  

One deeply concerning trend that continued 
throughout 2007 was the climate of impunity 
enjoyed by some States emerging from war and 
conflict situations. This was particularly visible 
in the case of the Security Council’s treatment of 
the Democratic Republic of the Congo (DRC).

 NOTABLE ACHIEvEMENTS AND 
FAILURES

2007 was witness to two major developments: 
the first Security Council debate on climate	
change and its response to the political crisis 
in Burma/Myanmar. As a result of the possible 
implications of Security Council action on either 
of these matters, member States aired a range of 
views on the issues, but in both cases concerns 
were raised that neither fell within the Security 
Council’s mandate, as neither has had a direct 
impact on international peace and security.2 

Blame for many Security Council failures can 
be laid on its permanent five members (the P5), 
whose interests and power of veto prevent the 
body from taking the necessary steps to increase 
global security and protect civilians in armed 
conflicts. Such was the case this year with the 
body’s failure to squarely confront the horror of 
what was happening on the ground in Somalia 
and eastern	Ethiopia’s	Ogaden	region, where a 
number of actors, rebel groups, as well as the 
Somali and Ethiopian military, perpetrated seri-
ous abuses against civilians. Instead, the Security 
Council decided to continue an approach to the 
situation largely in compliance with the wishes 
of the United States of America (the US), which 
views Ethiopia as a key ally in the war against 
terror in the Horn of Africa. Following reports 
in December by two top UN officials3 on the 
seriousness of the situation – described as the 

THE SECURITY COUNCIL’S FAILURE 
TO PROTECT: THE GAP BETWEEN 
RHETORIC AND REALITY GROWS

1
Chapter VII of the United Nations 
Charter allows the Security Council to 
‘determine the existence of any threat 
to the peace, breach of the peace, or 
act of aggression’ and to take military 
and non-military action to ‘restore 
international peace and security’.

2
The thematic meeting that dealt with 
climate change’s impact on security 
sparked an angry letter of protest from 
the Group of 77, who argued that such 
concerns lie within the domain of the 
General Assembly.

3
Under-Secretary-General for 
Humanitarian Affairs and Emergency 
Relief Co-ordinator, John Holmes, 
and the
Secretary-General’s Special 
Representative for Somalia, Ahmedou 
Ould-Abdallah.
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‘worst humanitarian crisis in Africa’ – the Secu-
rity Council issued a Presidential Statement4 
asking the Secretary-General to develop contin-
gency plans by early February 2008 for a possi-
ble UN peacekeeping mission to replace the cur-
rent African Union Mission. However it made 
no mention of grave human rights abuses, and 
remained silent on the war crimes committed 
by Ethiopian, Somali, and insurgent forces. The 
positive developments witnessed by the inter-
national community in 2007 on the part of the 
Security Council have thus been outweighed 
by deep ideological divisions, Security Council 
member interests, lack of State-level cooperation, 
and the inability to translate the language found 
in Security Council documents into reality. 

Other country situations and thematic areas 
with a human rights dimension addressed by 
the Security Council in 2007 are dealt with in 
the following section.  

 COUNTRY SITUATIONS

Burma/Myanmar

Given the lack of agreement by the P5 on how 
widely to interpret the Security Council’s man-
date, it was particularly noteworthy that it was 
able to act swiftly and with unanimity to ‘strongly 
deplore’ the violent crackdown on peaceful 
protestors in Burma/Myanmar that occurred 
in September.5 The strong language and clear 
directions delivered to the Government of Myan-
mar in the Security Council’s Presidential State-
ment and a subsequent press statement6 suggest 
that even those P5 members who are typically 
reluctant to intervene in the ‘internal affairs’ of 
neighbouring States can be persuaded to do so 
when there is sufficiently strong international 
condemnation of State actions that violate 
human rights.7

Despite this promising development, its impact 
is uncertain. On the one hand, the latest show of 
unanimity indicates that the situation in Burma/
Myanmar is a legitimate one for the Security 
Council to address. With the support of China, 

hopes are increasing that the Security Coun-
cil member with the most power to influence 
Rangoon will step up pressure on the regime. 
A key test will be whether China actively and 
consistently supports follow-up to the steps 
outlined in the Security Council’s Presidential 
Statement, and whether words are turned into 
concrete acts. 

On the other hand, it is important to note that 
despite the seriousness of the human rights 
violations that were ongoing at the time, the 
Security Council did not agree on the need for 
a binding resolution. Rather, it preferred to sup-
port the good offices mission led by the Secre-
tary-General’s Special Adviser on Myanmar, Mr 
Ibrahim Gambari, ‘urging’ the Government of 
Myanmar to cooperate fully with him and ‘con-
sider seriously’ his recommendations.8 Some 
Security Council members, particularly the Rus-
sian Federation and China, were clear in their 
preference for cooperation and dialogue with 
the Government of Myanmar, rather than resort-
ing to the threat of sanctions or other forms of 
political pressure. Calls by human rights non-
governmental organisations (NGOs) for the 
Security Council and others to impose a range 
of targeted sanctions on Burma/ Myanmar there-
fore continue to be branded by these States as 
‘counter-productive’.9  

Democratic People’s Republic of 
korea

One area where the Security Council appears 
cautiously optimistic of progress is denucleari-
sation of the Democratic	People’s	Republic	of	
Korea	(DPRK). Following the DPRK’s launch 
of ballistic missiles in July 2006, and a nuclear 
test three months later, the Security Council took 
swift action to condemn the DPRK’s provoca-
tive actions and impose economic sanctions.10 
Since that time there have been positive signs 
of the DPRK’s preparedness to head the unani-
mous international pressure, including its par-
ticipation in the Six Party Talks11 and agreement 
in February 2007 to terminate its nuclear pro-
gramme in return for fuel and economic aid 
and the commencement of the decommission-
ing of the Yongbyon nuclear reactor.12 Though 
progress has been made on the denuclearisation 
issue, the Security Council continues its silence 

4
S/PRST/2007/49, (19 December 

2007). See http://daccess-ods.un.org/
TMP/2714085.html.

5
See Statement by the President of the 

Security Council, S/PRST/2007/37 (11 
October 2007). The statement reaffirms 

strong support for the Secretary-
General’s good offices mission and 

strongly deplores the use of violence 
against peaceful demonstrations. 
It emphasises the early release of 

political prisoners and outlines what 
the Security Council expects of 

the Government, including genuine 
dialogue with Aung San Suu Kyi, all 

concerned parties, and ethnic groups. 
It calls on the Government to address 
political, economic, humanitarian, and 

human rights issues and to seriously 
consider the recommendations and 

proposals of the Secretary-General’s 
Special Adviser on Myanmar, Mr 

Ibrahim Gambari. The Security Council 
also welcomed the resolution adopted 

by the Human Rights Council on 2 
October urging national dialogue and 
national reconciliation. It was the first 

time that the Security Council referred 
to a Human Rights Council resolution.

6
See Security Council press statement 

on Myanmar (11 November
2007) at www.un.org/News/Press/

docs/2007/sc9171.doc.htm.

7
Previously both the Russian Federation 
and China had argued that the situation 

in Burma/Mynamar was an ‘internal 
affair’ with no impact on regional or 
international peace and security. As 

a result, they cast a rare double veto 
on a draft resolution on Myanmar 

presented by the United States 
(US) on 12 January 2007. The draft 

resolution aimed to encourage national 
reconciliation and democratisation 

in Burma, the release of political 
prisoners, and to end the human rights 
abuses carried out by the military junta 

in power. South Africa also opposed 
the resolution.

8
Both statements followed a strong 

message sent by Mr Ibrahim Gambari, 
during his briefing to the Security 
Council about his first visit to the 

country on 13 November 2007. 
The quotations are drawn from the 

Presidential Statement on Myanmar, 
S/PRST/2007/37.

9
See for example ‘Crackdown in Burma: 

Targeted Sanctions Needed’, Human 
Rights Watch, Background Briefing, 11 

January 2008, available at http://hrw.
org/doc/?t=asia&c=burma. 
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on the abysmal human rights situation of the 
people living in the DPRK despite the fact that, 
for a number of years, the General Assembly 
has condemned the grave violations occurring 
in the country.

The Sudan

If the past year is any indication of success in 
terms of translation of Security Council-bind-
ing resolutions into effective action, the news 
was not encouraging. In at least one case, that 
of the	Sudan,13 the Khartoum Government has 
actively undermined efforts by the Security 
Council to restore peace and security and pro-
vide for the protection of civilians. The Security 
Council unanimously adopted Resolution 1769 
in July 2007, which established the joint United 
Nations-African Union Mission in Darfur (UNA-
MID).14 The long-awaited hybrid United Nations-
African Union peacekeeping force officially took 
over from the smaller African Union force on 
December 31, but only 9,000 members of the 
planned force of 26,000 were in Darfur at the 
beginning of 2008. Although Khartoum has 
accepted the force’s presence at face value, it 
continues to resist any moves to allow the effec-
tive implementation of its mandate, including 
by refusing to accept specialised military units 
from non-African countries. However, blame for 
the slow rate of progress also lies with developed 
States, who have not been forthcoming with 
the costly aviation and technical assistance that 
is urgently needed to equip the multinational 
forces. In addition to condemning the slow pace 
of mobilising and equipping the forces, inter-
national NGOs15 have been particularly disap-
pointed by the inability of the force to actively 
intervene to control the illegal arms in Darfur.16 
Not only does this bode poorly for the capacity of 
this new peacekeeping effort to prevent further 
gross violations of human rights in the Darfur 
region, it suggests that the Security Council has 
not learned basic lessons from past failures. 

Democratic Republic of the Congo

The Democratic	Republic	of	the	Congo (DRC) 
presents another case where improved Security 
Council language on human rights in binding 
resolutions has not necessarily equalled cor-
related improvement on the ground. A variety 
of factors, including the provision of insuffi-
cient resources, a lack of political will, or weak 
interpretation of the mandate, has hampered 
progress. At the beginning of 2007, the country 
illustrated its ability to make nominally positive 
political improvements, holding senatorial and 
provincial governorship elections in January. 
The DRC also boasts the largest and most expen-
sive peacekeeping mission, the United Nations 
Mission in the Democratic Republic of Congo 
(MONUC) in the UN’s Department of Peace 
Keeping Operations (DPKO),17	and has one 
of the strongest mandates in terms of human 
rights and protection of civilians, in particular 
with regard to gender and sexual violence.18 
However, conditions for many civilians remain 
appalling, with the police and the army com-
mitting numerous human rights violations with 
impunity. Especially in the east of the country, 
serious crimes, including killings, rape, forced 
displacement of civilians, and the use of child 
soldiers continue to be perpetrated. Many factors 
affect and shape this situation, including that 
the major powers have not put enough pressure 
on neighbouring countries such as Rwanda to 
make progress in winding down the conflict in 
the east. However, if the Security Council, and 
the UN in general, is to maintain credibility with 
the victims of armed conflict in the DRC, a criti-
cal issue is the implementation of MONUC’s 
mandate to protect civilians, and the need for 
a heightened commitment to ensuring that 
resources are focused towards this area.

One positive development was the transferral to 
the International Criminal Court’s (ICC) custody 
in October of General Germain Katanga, the 
former chief of staff of the Patriotic Force of 
Resistance who is to be tried for war crimes and 
crimes against humanity. However, the status of 
Laurent Nkunda, a former General and the cur-
rent leader of a rebel group, is in flux although 
the Government issued an international arrest 
warrant for him on war crimes two years ago. 

10
Resolution 1695 (15 July 2006) was the 
first Security Council resolution on the 
Democratic Republic of North Korea 
(DPRK) since 1993. It condemned the 
multiple launches of ballistic missiles by 
the DPRK and demanded it immediately 
return to its missile-launch moratorium. 
Resolution 1718 (14 October 2006) 
expressed the Security Council’s 
‘gravest concern’ at the DPRK’s nuclear 
test, imposed sanctions, set up the 
Sanctions Committee, and called on 
the DPRK to immediately return to the 
Six Party Talks.

11
The parties are: the DPRK, China, 
Japan, Russian Federation, the US, 
South Korea.

12
The Security Council received an IAEA 
Report dated 17 August 2007 verifying 
the shut-down of the Yongbyon reactor 
(GOV/2007/45-GC(51)/19). Available 
at http://www.armscontrol.org/
pdf/20070817_IAEArepDPRK.pdf 

13
The four-year armed conflict has left 
at least 200,000 civilians dead and, 
in 2007, saw a 150% increase in the 
number of attacks on aid workers.

14
The authority and impact of previous 
resolutions had been undermined by 
the abstentions of China, the Russian 
Federation, and members of the Arab 
League.

15
Amnesty International and the 
International Crisis Group.

16
Resolution 1769 did not authorise 
UNAMID to seize illegal arms in Darfur 
in violation of the UN-mandated Darfur 
arms embargo, but only to monitor 
existing arms embargos for violations. 
As a result, Amnesty International has 
urged the Security Council to broaden 
Resolution 1769 to allow UNAMID 
to do more than merely monitor arms, 
while the International Crisis Group 
has advocated for the use of punitive 
measures to increase compliance with 
the arms embargo.

17 
The 17,000 UN peacekeepers operate 
under a mandate from Chapter VII of 
the UN Charter, which allows them to 
protect civilians under imminent threat 
of violence. The mission has a $1 billion 
a year budget.
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Other country-specific 
developments in Africa

Central	 Africa maintained it status as an 
extremely unstable region where war crimes and 
crimes against humanity were regularly commit-
ted with impunity. As such, the Security Coun-
cil devoted much of its attention to resolving the 
multiple ongoing armed conflicts in that region. 
However, its impact on human rights has been 
very limited, as illustrated earlier by the exam-
ple of the Sudan.

The situation in the Central	African	Republic 
(CAR) and Chad, which is partially affected by 
the ongoing instability in the Sudan, has also 
shown a lack of improvement, with Eastern Chad 
and northwestern CAR in particular plagued by 
rampant violence and continuing human rights 
abuses. In response to these developments and 
on the Secretary-General’s recommendation, 
the Security Council adopted Resolution 1778 in 
September, which provides for the deployment 
of a multi-dimensional international presence, 
including troops comprised of the UN Mission 
in the Central African Republic and Chad (MIN-
URCAT) and the EU Military Operation in East-
ern Chad and North Eastern Central African 
Republic (EUFOR).19 The mandate calls special 
attention to the plight of child soldiers as well 
as gender-based and sexual violence. Despite a 
mandate to protect vulnerable civilians, MINUR-
CAT does not have the authority to patrol the bor-
der areas between the Sudan, Chad and the CAR 
although a high level of cross-border attacks has 
been occurring. Despite calls by international 
human rights NGOs for immediate deployment, 
neither MINURCAT nor EUFOR have a relevant 
presence in either Chad or the CAR as of Janu-
ary 2008.

The humanitarian situation in Western	Africa 
was more positive than in Central Africa and the 
region was considerably calmer. Even though the 
turbulence in Côte d’Ivoire and the Republic of 
Guinea still posed a threat to Liberian progress, 
the stability in Liberia allowed the Security Coun-
cil to endorse the phased drawdown and consoli-
dation of the United Nations Mission in Liberia 
(UNMIL), and lift the embargo on Liberian dia-
mond exports. However, while Liberia has made 
significant progress towards peace, democracy, 
and security in recent years, problems related to 
the capacity of local security forces, unemploy-

ment, and the reintegration of ex-combatants 
threaten fragile human rights gains. The Truth 
and Reconciliation Commission, established to 
confront the human rights violations of Liberia’s 
14-year civil conflict, has been impeded by finan-
cial and logistical constraints.20  Although the 
international community and civil society have 
stressed the importance of the Commission, 
its viability remains uncertain. Further, though 
UNMIL has a mandate to monitor human rights, 
abuses have continued in the Liberian judicial 
system and jails.

In March, President Gbagbo and New Forces 
leader Guillaume Soro signed the Ouagadougou 
Agreement. A product of direct talks between the 
two conflicting sides, the agreement provided a 
new framework for the peace process in Côte	
d’Ivoire. While the Security Council expressed 
support for the agreement,21 it also effectively 
led to the scaling back of the international com-
munity’s role in Côte d’Ivoire.22 The Ouagadou-
gou Agreement does not address human rights 
violations, and NGOs have been sceptical as to 
whether the Agreement will hold. Reports of 
ongoing human rights violations and serious 
security challenges also continue in the western 
part of the country. 23 

Other country-specific 
developments: ‘fragile States’

Although African States continued to absorb 
much of the Security Council’s attention due to 
the scale and severity of the human rights abuses 
that were occurring and the broader threat they 
posed to international peace and security, the 
Security Council remained active in other parts 
of the world that are emerging from war or con-
flict situations. These included Afghanistan,	
Haiti,	Iraq,	Nepal,	and	Timor-Leste. 

Despite progress on some fronts, the security 
situation in these States remained at best fragile 
as they struggled to put in place or maintain the 
democratic institutions and governance struc-
tures that are essential to the operation of the 
rule of law and the enjoyment of human rights. 
All were plagued by a complex mix of political 
instability, outbreaks of violence or sustained 
terrorist activity, a general lack of confidence 
on the part of the population in the police and 

18
Resolution 1794 (December 2007) 

renews the mandate of the United 
Nations Mission in the Democratic 

Republic of Congo (MONUC) in the 
DRC and contains a strongly worded 

provision on sexual violence. Article 
18 ‘Requests MONUC to undertake a 

thorough review of its efforts to prevent 
and respond to sexual violence, and to 
pursue a comprehensive mission-wide 
strategy, in close cooperation with the 

United Nations Country Team and other 
partners, to strengthen prevention, 
protection, and response to sexual 
violence, including through training 

for the Congolese security forces in 
accordance with its mandate, and to 

regularly report, including in a separate 
annex if necessary, on actions taken in 
this regard, including factual data and 

trend analysis of the problem.’

19
Security Council Resolution 1778

(25 September
2007).

20
Amnesty International, 20 December 

2006, ‘Liberia: Full participation 
and support is necessary for 
the success of the Truth and 

Reconciliation Commission’, available 
at: www.amnesty.org/en/report/info/

AFR34/009/2006. 

21
Security Council Resolution 1765 (16 

July 2007).

22
The agreement reduced the role of the 

international community in the peace 
process to such tasks as: supervision 

of the national disarmament, 
demobilisation, and reintegration 

programme; deployment of neutral 
forces along the ‘green line’ dividing 

the north and south; and impartial 
observation of the implementation of 

the agreement.

23
Médecins Sans Frontières, ‘Ivory 

Coast: International Activity Report, 
2007’, available at: http://www.
msf.org/msfinternational/invoke.

cfm?objectid=C95616D0-15C5-F00A-
25D8015312C89E19&component=tool

kit.article&method=full_html. 
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justice systems, and a culture of impunity. As a 
consequence, ambitions of national reconcilia-
tion, economic development and social cohesion 
were effectively on hold as the more immedi-
ate question of how to avoid slipping back into 
renewed conflict remained the priority. 

Given the manifold and deep-seated nature of 
the problems confronting these States, it was 
no surprise that in 2007 the Security Council 
renewed the mandate of the UN missions in 
Haiti,24 Afghanistan,25 and Iraq26 as well as the 
multinational force in Iraq27 and the Interna-
tional Security Assistance Force in Afghani-
stan.28 In the new year, it looks set to do likewise 
for the mandates of the UN missions in Nepal 
and Timor-Leste, as requested by those govern-
ments in December 2007. 

It remains unclear whether the security assist-
ance, capacity-building expertise, and other 
forms of support provided through the UN mis-
sions will be sufficient to prevent these ‘fragile 
States’ from lapsing into ‘failed State’ status. The 
wave of politically-motivated violence in Timor-
Leste following national elections in July was a 
sobering reminder of how volatile the situation 
remains, and how frustrated civilians are with 
the slow pace of reform and national reconstruc-
tion. A similarly precarious political situation 
threatens the peace process in Nepal, following 
the country’s decision in October to postpone 
national elections for a second time. Meanwhile 
in Haiti, the security situation remained tenuous 
as the country increased its efforts to promote 
police and judicial reform, curb trafficking in 
drugs and arms, address endemic corruption, 
and combat sexual violence against women and 
girls. 

Despite the high-profile nature of the politi-
cal instability and grave security situations in 
Afghanistan and Iraq, the Security Council has 
taken quite different decisions during the year in 
relation to the extent of its future involvement in 
each. In Afghanistan, a range of factors have con-
spired against an expansion of UN involvement. 
These obstacles include the growing insurgency, 
the explosion in the production of opium which 
finances the Taliban,29 the slow pace of police 
and judicial reform, and the domestic political 
cost for Security Council members of keeping 
troops deployed in Afghanistan.30

The Security Council unanimously agreed that 
the UN should play a greater role in rebuild-
ing Iraq when it unanimously adopted Resolu-
tion 1770 in August 2007. This will see the UN 
Assistance Mission for Iraq (UNAMI) work in 
close partnership with the Iraqi Government as 
it takes on greater responsibility for fostering 
national reconciliation and regional dialogue, 
providing humanitarian assistance, and promot-
ing human rights. However, it is unclear whether 
the resolution will provide the framework to 
enable the UN to effectively address the ever-
deepening humanitarian crisis that affects most 
Iraqis, especially the millions who are internally 
displaced. While there are positive signs that the 
multinational force has made some improve-
ment in the overall security situation in Iraq, 
such progress comes from an extremely low 
base and major terrorist attacks persist. When 
these considerations are coupled with the deep 
political divisions and poor standing of the Iraqi 
Government amongst its people, it is clear that 
Resolution 1770 is a high-risk undertaking for the 
Security Council. These risks are further accen-
tuated by the fact that the Iraqi Government is 
intent on ending the presence of the multina-
tional force by the end of 2008, which opens up 
serious questions about how the security of UN 
personnel in Iraq can be guaranteed beyond this 
date, as it surely must if the UN is to deliver the 
long-term support that Iraq needs. 

 THEMATIC DEvELOPMENTS

Some progress was made on thematic issues, 
but the implementation gap applies to this area 
too. For example, having adopted the historic 
Resolution 1325 on women, peace, and security31 
in 2000, seven years later (including the same 
number of annual open debates discussing and 
lauding the milestone) the Security Council has 
yet to make real progress in creating monitor-
ing or accountability mechanisms to ensure 
implementation of the resolution. The Security 
Council has also increasingly condemned and 
attempted to address acts of sexual	violence in 
armed conflicts, including in its own peacekeep-
ing missions. However, rape and sexual violence 
continues unabated in many war-torn and post-
conflict countries under the Security Council’s 
watch. 

24
The UN Stabilisation Mission in 
Haiti (MINUSTAH) was extended 
for 12 months in Resolution 1780, 
(15 October 2007). Paragraph 16 
‘reaffirms’ MINUSTAH’s human rights 
mandate and calls on the Haitian 
authorities, particularly the police, 
to continue to promote and protect 
human rights. Paragraph 17 ‘strongly 
condemns’ the widespread rape and 
other sexual abuse of girls and armed 
violence against children. 

25
The UN Assistance Mission in 
Afghanistan (UNAMA) was extended 
for 12 months in Resolution 1776, (19 
September 2007). 

26
The UN Assistance Mission for Iraq 
(UNAMI) was extended for 12 months 
in Resolution 1770, (10 August 2007). 

27
Resolution 1790, (18 December 2007). 
The extended mandate ends on 31 
December 2008, and on the advice 
of the Iraqi Government, the Security 
Council does not expect a further 
request for its extension.

28
Resolution 1776, (19 September 2007). 
The extension is for 12 months. 

29
The International Crisis Group reports 
that opium production in Afghanistan 
has ‘exploded’ and accounts for 92% of 
the world’s supply. See www.crisigroup.
org/home/index.cfm?id=1266&1=1. 

30
The Security Council Report 
commented in its October 2007 report 
on Afghanistan that ‘[t]he presence 
of troops from three P5 members 
(UK, France and the US) coupled 
with history (including the Russian 
Federation’s past involvement) and 
regional interests (notably China’s) 
have made it difficult to discuss the 
scope of the Security Council’s role in 
Afghanistan. 

31
Resolution 1325 addresses the 
disproportionate and unique impact of 
armed conflict on women, recognised 
the under-valued and under-utilised 
contributions women make to conflict 
prevention, peacekeeping, conflict 
resolution, and peace-building, and 
stressed the importance of their equal 
and full participation as active agents 
in peace and security. See www.
peacewomen.org for more information 
and all related documents.
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The responsibility to protect

Criticisms of lack of action and ongoing equiv-
ocation also extend to the Security Council’s 
failure to effectively implement its share of 
the UN’s role in the responsibility	to	protect 
mandate.32 Although the unanimous adoption 
of this principle at the 2005 World Summit by 
150 States has been lauded as one of the most 
significant achievements of that gathering, the 
Security Council has not effectively implemented 
the responsibility to protect to prevent further 
human rights atrocities from occurring in the 
Darfur region of the Sudan.33 Many States, par-
ticularly those belonging to the Non-Aligned 
Movement (NAM), have regressed on their 2005 
commitment, primarily because they see the 
responsibility to protect principle as a major 
threat to State sovereignty. Criticisms by NAM 
States in various UN fora that the responsibility 
to protect principle lacks international accept-
ance34 indicates that progress on its implementa-
tion within the UN and among member States 
will remain difficult. 

Nonetheless, other key stakeholders continue 
their efforts to further develop the responsibil-
ity to protect principle, in collaboration with 
supportive member States, thereby helping to 
clarify when and how the Security Council and 
States should implement it. Central in this effort 
to move the responsibility to protect principle 
from concept to reality is the Secretary-General’s 
decision in August 2007 to establish the posi-
tion of Special Adviser on the responsibility to 
protect, and to upgrade and broaden the existing 
mandate of Special Representative of the Secre-
tary-General on the prevention of genocide to 
include mass atrocities.35 These appointments 
provide encouragement to those human rights 
NGOs and academics working to promote the 
responsibility to protect and provide guidance on 
its implementation.36 However it is of concern 
that NAM States manoeuvred behind the scenes 
of the recent General Assembly session to ensure 
that the Fifth Committee would vote to deny any 
budget allocation to the newly established posi-
tion of Special Advisor, and to fund only half of 
the budget request for the Special Representative 
of the Secretary-General on the prevention of 
genocide and mass atrocities.

International Criminal Court 

The DRC, Northern Uganda, the Sudan, and 
the Central African Republic were all subject to 
International	Criminal	Court (ICC) scrutiny in 
2007. Of these, only the Darfur region of the 
Sudan was referred to the ICC by the Security 
Council in Resolution 1593.37 There were six out-
standing ICC arrest warrants in 2007, four of 
which were for members of the Lord’s Resist-
ance Army in Northern Uganda. The remaining 
two warrants were issued for the arrests of Ali 
Kushayb, a Sudanese Janjaweed militia leader, 
and Ahmad Harun, the Sudan’s Minister for 
Humanitarian Affairs.38 NGOs, having been 
highly supportive of ICC efforts, have been wary 
of measures taken by governments to invoke 
the complementarity principle,39 as they fear 
that local courts may not be able to achieve the 
international standard required. However, it 
appears that an agreement between the govern-
ment of Uganda and the Lord’s Resistance Army 
on undertaking a national process40 to achieve 
accountability and reconciliation for crimes 
will proceed, as the Lord’s Resistance Army has 
asserted that it would not allow the peace process 
to move forward unless the ICC’s arrest warrants 
were withdrawn.41 Although Khartoum, a non-
signatory to the Rome Statute of the International 
Criminial Court, is required under Resolution 1593 
to cooperate with the ICC on the grounds that 
the situation in the Sudan is a threat to inter-
national peace and security, the Government 
has yet to comply with the ICC’s outstanding 
arrest warrants.42 In November, the office of the 
prosecutor asked the Security Council43 to send 
a strong unanimous message to the Government 
of the Sudan to comply with Resolution 1593. Fol-
lowing the briefing, the Security Council failed 
to agree on a Presidential Statement supporting 
such language, with China (supported by Qatar) 
acting as the main obstacle to consensus. 

In an unusual and highly contested move, the 
United Kingdom (UK)44 brought the Security 
Council’s attention to the	 interrelationship	
between	climate	change,	energy,	and	security 
by organising an open debate on the subject 
when it held the Security Council Presidency. 
Secretary-General Ban Ki-moon, addressing 
member States, identified clearly how climate 
change can be a threat to human rights.45 The 
Security Council’s willingness to at least con-
sider these issues in a thematic debate46 may 

32
The responsibility to protect recognises 

that the responsibility to protect any 
given population lies first and foremost 
with the sovereign State. However, if a 
State is unable or unwilling to protect 
its population, or is itself the cause of 

the threat, the international community 
has a responsibility to protect those 

populations against genocide, war 
crimes, ethnic cleansing or other 

crimes against humanity. In such cases, 
military intervention authorised by the 

Security Council can be used to protect 
civilians. See paras 138 and 139 of 
the 2005 World Summit Outcomes 
Document. Available at http://www.

responsibilitytoprotect.org/index.php/
united_nations/398?theme=alt1. See 
also International Service for Human 

Rights, Human Rights Monitor 2006, 
pp. 107-108, available at www.ishr.ch. 

33
The Security Council reaffirmed the 

responsibility to protect in Resolution 
1674 (28 April 2006) on the protection 

of civilians in armed conflict. It then 
invoked the responsibility to protect 
for the first time in Resolution 1706 

(31 August 2006), a country-specific 
resolution relating to Darfur. However 

neither of these resolutions, nor 
Resolution 1769 (2007) on Darfur 

have helped the UN end the violence 
in Darfur. 

34
For example, during the 24th Meeting of 
the Fifth Committee of the 62nd session 
of the General Assembly (17 December 

2007), several NAM members argued 
that the responsibility to protect 

principle was not agreed upon at 
the World Summit and that further 

consideration and deliberation about 
what the principle means and how 

it can be applied, is required. These 
States included China, Pakistan, Cuba, 

Venezuela, Egypt, and India. 

35
The Secretary-General wrote to the 

Security Council to advise of his 
intention with respect to these positions 

on 31 August 2007 (S/2007/721). His 
letter explained that the position of 

Special Adviser on the responsibility 
to protect would be at the level of 
Assistant Secretary-General and 

would be filled by Mr Edward Luck, 
‘a distinguished international scholar 

with extensive knowledge of the 
United Nations system’. The letter also 

advised that Mr Francis Deng would be 
appointed as Special Representative 

of the Secretary-General on the 
prevention of genocide and mass 

atrocities. He would assume a more 
elevated position than his predecessor 

with a broader mandate. In another 
letter, The Security Council indicated 

its support to upgrade the Francis 
Deng’s position, but it is yet to approve 
the extension of the genocide mandate 

to include ‘mass atrocities’. This 
remains an open issue. Both letters 

are available at www.un.org/Docs/sc/
unsc_presandsg_letters07.htm. 
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signal the possibility of a future paradigm shift 
towards preventive conflict management, and 
possibly pave the way for change in the way in 
which peacebuilding strategies are approached 
and perceived. Moreover, the weighing of this 
subject matter across the agenda of the Security 
Council would broaden its current understand-
ing of the elements necessary to maintain inter-
national peace and security, and could result in 
a more specific focus on the issue in particular 
country resolutions. However the reticence of a 
great number of developing countries that per-
ceive the Security Council to be encroaching on 
their domain will be a difficult obstacle to over-
come anytime in the near term.  

 LOOKING FORWARD

Despite human rights being reaffirmed at the 
2005 World Summit as one of the three pillars 
of the UN’s work, the Security Council rarely 
seeks information or guidance from human 
rights experts within the UN human rights 
system.47 Although the High Commissioner 
for Human Rights was not invited to brief the 
Security Council at all in 2006, she did take 
up its invitation in 2007, using the opportunity 
to speak about her mission to the Great Lakes 
region,	including the DRC. Her interaction with 
the Security Council drew criticism from South 
Africa, suggesting she was overstepping her role 
by appearing before the body. Unfortunately the 
special procedures of the Human Rights Council 
appear less welcome than the High Commis-
sioner, despite their expertise in country-specific 
and thematic issues of direct relevance to the 
Security Council’s agenda, such as the human 
rights situation in Myanmar or violence against 
women.48 To ensure that it is privy to the most 
accurate, up-to-date, and expert information, 
the Security Council needs to take leadership to 
initiate a closer relationship with other human 
rights bodies and mechanisms within the UN. 
Closer cooperation is likely to assist both par-
ties to more effectively fulfill their mandates 
and improve the promotion and protection of 
human rights.    

Human rights NGOs have continued to shed 
light on Security Council failures, hoping to 
induce action on the part of its members. While

45 
Following is part of the text of the 
statement, as delivered April 17 
2007, by UN Secretary-General Ban 
Ki-moon at the debate on energy, 
security and climate: ‘The adverse 
effects of changing weather patterns, 
such as floods and droughts, and 
related economic costs, including 
compensation for lost land, could risk 
polarizing society and marginalizing 
communities. This, in turn, could 
weaken the institutional capacity of 
the State to resolve conflict through 
peaceful and democratic means, 
to ensure social cohesion, and to 
safeguard human rights.’

46
In the past, the Security Council has 
also held debates on other thematic 
issues, including women, peace and 
security, HIV/AIDS, and terrorism.

47
This is particularly striking since 
the 2005 World Summit Outcome 
Document contains a provision that 
the world leaders support closer 
cooperation between the High 
Commissioner’s office and  ‘all relevant 
United Nations bodies, including the 
General Assembly, the Economic 
and Social Security Council and the 
Security Council’.

48
For example, the Security Council did 
not invite the Human Rights Council’s 
Special Rapporteur on the situation 
of human rights in Myanmar, Paulo 
Sergio Pinheiro, to brief them on his 
mission to Myanmar in November after 
he was invited there for the first time 
in four years. He visited prisons and 
monasteries in an effort to establish the 
number of people detained and killed in 
the recent crackdown and assess the 
overall scale of resulting human rights 
violations.

36
The NGOs include the World Federalist 
Movement, the International Crisis 
Group, Human Rights Watch, and 
Oxfam International. In October 2007 
the City University of New York’s 
Ralph Bunch Institute announced the 
establishment of a new ‘Global Centre 
for the Responsibility to Protect’, 
to be formally launched in February 
2008. Also in October 2007, Oxfam 
International, together with 39 other 
NGOs, invoked the responsibility 
to protect in a press release on the 
humanitarian crisis in Somalia, available 
at www.oxfam.org/en/news/2007/
pr071030_humanitarian_catastrophe_
in_somalia. 

37 S/RES/1593 (2005). The others 
were referred by the Presidents of each 
of the countries. 

38
The Pre-Trial Chamber of the ICC 
issued arrest warrants for the two 
Sudanese on 27 April 2007. 

39
The ICC treaty principle of 
complementarity preserves the primary 
right and duty of States to prosecute 
the most serious human rights crimes 
and can proceed only when the State 
with primary jurisdiction is unable or 
unwilling to proceed. Any country can 
avoid prosecution of its citizens by 
the ICC by using its own courts to 
prosecute genocide, crimes against 
humanity and war crimes. The ICC 
will not even have jurisdiction over 
cases involving nationals if the State 
itself investigates, and, if appropriate, 
prosecutes the individual responsible.

40 
The national process will use both 
the formal legal system and traditional 
mechanisms.

41
Lord’s Resistance Army talks reach 
agreement on accountability, June 
30 2007, http://irinnews.org/Report.
aspx?ReportId=73010. 

42
For more information, see: www.
icc-cpi.int/library/organs/otp/OTP-ST-
20071205-UNSC-LMO-ENG.pdf 

43
For more information, see S/PV.5789. 
Available at: http://www.un.org/Depts/
dhl/resguide/scact2007.htm 

44
On the initiative of the UK, the Security 
Council held a ministerial-level open 
debate on the relationship between 
energy, security, and climate on 17 
April 2007.
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 the Security Council has in many ways become 
more receptive to their concerns over the last 20 
years, it has proven largely resistant where major 
interests are involved. The Security Council has 
also persistently been more eager to tackle politi-
cal disputes than it has been to address violations 
of humanitarian law and human rights. NGOs 
will continue, though, to bring to the Security 
Council’s attention the gaps that exist between 
rhetoric and the realities on the ground, and seek 
to ensure that it remains accountable to the com-
mitments it has made, in particular its responsi-
bility to protect civilians in armed conflict.
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The creation of the Human Rights Council (the 
Council) and its subsequent institution-building 
phase resulted in a shift away from new initia-
tives in UN human rights standard setting. This 
halting may not be a sole result of the need for 
States to devote almost their full attention to 
the Council, however. From the beginning of 
her appointment, UN High Commissioner for 
Human Rights (the High Commissioner), Ms 
Louise Arbour, has continued to state that there 
is a sufficient number of instruments currently 
in place at the international level to protect and 
promote human rights, and that the priority 
should be on effective implementation of exist-
ing standards. 

This deceleration has been apparent in the work 
of the new Council. Its first act in June 2006 was 
to adopt the International Convention for the Pro-
tection of All Persons from Enforced Disappearance 
and the Declaration on the Rights of Indigenous 
Peoples. This was a fitting farewell to the former 
Commission on Human Rights (the Commis-
sion), as the drafting of these instruments were 
two of the former body’s final achievements. 
The Council’s decision to transform the Work-
ing Group on the consideration of the elabora-
tion of an optional protocol to the International 
Covenant on Economic, Social and Cultural 
Rights (OPICESCR) into a Working Group that 
will actually produce a draft optional protocol is 
also something that had been proposed by the 
Chair and the majority of the members of the 
Working Group before the dissolution of the 
Commission. Thus the Council merely finalised 

or continued the processes already put in place 
by its predecessor.    

The adoption of the	Declaration on the Rights of 
Indigenous Peoples by the General Assembly in 
New York marked an outcome that was 20 years 
in the making, and indigenous peoples were 
jubilant and relieved that the final text main-
tained the key provisions relating to self-determi-
nation, lands and territories, cultural identities, 
and indigenous values and beliefs that had been 
adopted by consensus in the Council. The evolu-
tion of the Declaration also demonstrated that 
although the standard-setting process is rarely 
linear, the opportunity for States to work along-
side and develop a deeper understanding of the 
needs and aspirations of the group concerned 
can be a valuable process for all. 

Also following from the first decisions of the 
Council in June 2006, the Working	Group	on	
the	OPICESCR met in July 2007 with an air 
of cautious optimism and the session moved 
through the articles of the draft at such speed, 
and with relatively muted opposition,1 that there 
was ample free time left at the end of the ses-
sion. One interpretation for the relatively tepid 
interventions of the opponents to the optional 
protocol was the fact that they have conceded the 
inevitability of its adoption as a comprehensive 
document. So, after years of procrastination, 
supporters of the protocol are now optimistic 
that a final draft will be placed before the Human 
Rights Council for adoption at its 8th session in 
June 2008. 

MAJOR DEvELOPMENTS IN  
INTERNATIONAL HUMAN RIGHTS LAW 

1
The only notable exceptions to this 
were Sweden, unhelpfully proposing 
that the Working Group could return to 
discussing the possibility of not having 
an optional protocol, and the United 
States of America (US), by continuing 
to oppose the optional protocol as 
usual.  

MAJOR 
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One new development in the realm of standard 
setting did take place under the direction of the 
Council in 2007, although it remains at a pre-
liminary stage. The Intergovernmental	Working	
Group	on	the	effective	implementation	of	the	
Durban	Declaration	and	Programme	of	Action	
met and reported to the Council twice in 2007.2 
The first meeting focused on complementary 
standards to bridge gaps in regional and inter-
national standards related to racism and racial 
discrimination, xenophobia and related intoler-
ance. It was assisted by a group of five experts, 
who conducted a study on complementary stand-
ards and the positive obligations of States, and 
on complementary standards for vulnerable 
groups.3 The Council decided to convene an Ad 
Hoc Committee that will elaborate international 
complementary standards to the International 
Convention on the Elimination of All Forms of 
Racial Discrimination.4

In other areas, despite the assessment of the 
High Commissioner, there remained longstand-
ing deficiencies in international protection. 
Discrimination on the basis of sexual orienta-
tion and gender identity remained among the 
most critical of these deficiencies. On account 
of the collective unwillingness of the UN’s main 
human rights body to address the issue in any 
meaningful manner in previous years, initiatives 
therefore moved forward outside the UN and 
in early 2007 the Yogyakarta Principles on the 
application of international human rights law in 
relation to sexual orientation and gender identity 
(the Yogyakarta Principles) were published. A 
reasonable expectation in 2008 may be to wit-
ness the same concerns being raised and acted 
upon by States in the Council. Whether or not 
the Council will meet this expectation will give 
some indication of how much it has improved 
on the former Commission as a body genuinely 
committed to the protection and promotion of 
all human rights for all.

 THE Declaration on  
the rights of inDigenous 
PeoPles

The significance of the adoption of the Declara-
tion on the Rights of Indigenous Peoples (the Dec-
laration) for the world’s 370 million indigenous 

peoples cannot be under-estimated.5 Its roots can 
be traced back to a pivotal gathering of indige-
nous peoples at the UN in Geneva in 1977, which 
opened the ears of the international community 
to the need for additional, specifically defined 
forms of recognition for indigenous peoples that 
would bring an end to the normative protection 
gap in international human rights law.6 What fol-
lowed was more than 20 years of discussion and 
negotiation through five separate bodies within 
the UN human rights system to finally produce 
the Declaration.7 

The end product owes much to the determina-
tion, patience, and negotiating skills of indige-
nous peoples, who worked in partnership with 
the Sub-Commission on the Promotion and Pro-
tection of Human Rights’ Working Group on 
Indigenous Populations.8 At the time, this type 
of interaction by non-State actors in the develop-
ment of a human rights standard-setting instru-
ment was a rarity, and it helped to pave the way 
for the development of new, more inclusive pro-
cedures and structures within the UN system, 
including the Permanent Forum on Indigenous 
Issues. It also allowed indigenous voices to con-
tribute valuable information and unique per-
spectives that helped member States gain some 
normative clarity about the kind of instrument 
required. Along the way, many States became 
important advocates for indigenous peoples, 
speaking on their behalf behind the scenes and 
in those fora that remain the exclusive domain 
of member States.

Despite the often frustrating and arduous jour-
ney, the integrity of the text withstood numerous 
and sustained efforts by a minority of States to 
weaken it. In the end, the Declaration was sup-
ported by 143 States in the General Assembly, as 
well as the Indigenous Peoples’ Global Caucus, 
the Permanent Forum on Indigenous Issues, 
and the Special Rapporteur on the situation of 
human rights and fundamental freedoms of 
indigenous peoples, to name only a few. This is 
a remarkable outcome, especially given the turn 
of events when the text was introduced into the 
General Assembly during its 61st session. 

2
The Intergovernmental Working Group 
on the effective implementation of the 

Durban Declaration and Programme of 
Action is one of the three mechanisms 

established to follow up the Declaration 
and Programme of Action of the World 

Conference against Racism, Racial 
Discrimination, Xenophobia and Rela-
ted Intolerance, held in Durban, South 
Africa, in 2001. The Intergovernmental 

Working Group was established by 
Commission Resolution 2002/68 and 
approved by the Economic and Social 

Council (ECOSOC) in its Decision 
2002/270 of 25 July 2002. See www.

ohchr.org/english/issues/racism/
groups/. The 5th session of the Working 

Group in 2007 was divided into two 
parts in conformity with Council De-

cision 3/103. The first part took place 
between 5 and 9 March 2007; the 

second part was convened from 3 to 7 
September 2007.

3
The experts were appointed pursuant 
to Council Resolution 1/5 of 29 June 

2006.

4
It will meet from 11 to 22 February 

2008. 

5
See A/61/L.67 available at http://

daccessdds.un.org/doc/UNDOC/
LTD/N07/498/30/PDF/N0749830.

pdf?OpenElement. 

6
This was the view expressed by the 

Indigenous Peoples’ Global Caucus 
(representing indigenous peoples in all 

regions of the world) upon the adoption 
of the Declaration by the Council in 

June 2007. Statement available at www.
iwgia.org/graphics/Synkron-Library/

Documents/Noticeboard/News/Inter-
national/IPclosingstatementHRC2006.

htm. However some indigenous leaders, 
including the Chairperson of the 

Permanent Forum on Indigenous Issues, 
Ms Vicki Tauli-Corpuz, go back further, 

pointing to the trip of Cayuga Chief 
Deskaheh to the League of Nations in 

1923 and Maori leader W. T. Ratana in 
1925, as the beginning of the indige-

nous peoples’ struggle to be heard at 
the international level. 

7
Between 1985 and 1993, the initial text 

was drafted by the five independent 
experts of the UN Working Group 

on Indigenous Populations with the 
participation of some 100 indigenous 

organisations. It was then approved by 
the Sub-Commission on the Protec-
tion and Promotion of Human Rights 

in 1994, and forwarded to the then 
Commission on Human Rights (the 

Commission). In 1995, the Commission 
established an Inter-Sessional Working 
Group to consider the draft declaration 

in 1995. This Working Group met for 
11 sessions between 1995 and 2006. 
In June that year the text was adopted 

by the Human Rights Council, and just 
over a year later, it was adopted by the 

General Assembly.
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The passage of the Declaration from 
the Human Rights Council to the 
general Assembly

Following its adoption by the Human Rights 
Council on 29 June 2006,9 the Declaration 
was submitted to the 61st session of the General 
Assembly for adoption. From the beginning, the 
Declaration faced a multiplicity of obstacles. First 
it was caught in the cross-fire among member 
States about what procedure should be used for 
the General Assembly to consider the reports 
sent by the newly established Council.10 After 
almost two months of arduous inter-governmen-
tal negotiations, it was agreed that although the 
Council’s Report would be presented directly to 
the General Assembly Plenary, the two decisions 
included in it (the Declaration on the Rights of 
Indigenous Peoples and the International Conven-
tion for the Protection of All Persons from Enforced 
Disappearance) would first have to be considered 
and approved by the Third Committee of the 
General Assembly. 

The next and more concerning obstacle arose 
in November 2006 when the Third Commit-
tee adopted a procedural resolution introduced 
by Namibia to take no-action, citing concerns 
regarding references to self-determination and 
the absence of a definition of indigenous peo-
ples.11 The resolution allowed ‘more time for 
further considerations’, requiring only that the 
General Assembly ‘conclude its consideration of 
the Declaration before the end of its sixty-first 
session.’12 Shortly afterwards the African Group 
issued a draft aide mémoire13 describing their 
concerns in more detail, which subsequently 
became the basis for a decision from the Afri-
can Union Summit in January 2007.14

Not surprisingly, this development shocked 
and profoundly disappointed indigenous peo-
ples. Although they knew the Declaration would 
encounter strong opposition from a minority of 
States that had been long-standing opponents 
to the Declaration in the Commission and the 
Council,15 they had expected a positive outcome, 
not further delays. The Indigenous Peoples’ 
Global Caucus pointed out that most African 
States had chosen not to participate in the stan-
dard-setting process that gave rise to the Decla-
ration, and many of the concerns they were now 
raising had already been asked and answered. 
Its Chairperson also expressed concern that this 

action by the Third Committee ‘delivered a huge 
blow’ to the standing of the new Human Rights 
Council.16 

On 8 May 2007, the African Group released 
proposed amendments to the text of the Declara-
tion. The proposal made substantive changes to 
36 provisions of the Declaration, including the 
deletion of the right to self-determination, the 
introduction of numerous references to ‘national 
and territorial integrity’, and the subordination 
to the applicable national legal system of more 
than ten fundamental rights, including the right 
to own and develop land.17 The release of this 
proposal coincided with the sixth session of the 
Permanent Forum on Indigenous Issues, which 
afforded the Indigenous Peoples’ Global Caucus 
a platform to resoundingly condemn it as incon-
sistent with international law, discriminatory, 
and offensive to indigenous peoples.18 Instead 
the Indigenous Caucus, and subsequently 
the Permanent Forum on Indigenous Issues, 
appealed to States to approve the text of the Dec-
laration as adopted by the Council. 

These developments prompted States who were 
supportive of the text as adopted by the Coun-
cil to engage in discussions with the African 
Group in an effort to reach an acceptable agree-
ment that would allow for the adoption of the 
Declaration. These States, subsequently referred 
to as ‘the co-sponsors’, were led by Guatemala, 
Mexico, and Peru.

Also around this time, a number of influential 
documents were developed by African human 
rights experts to respond to the African Union’s 
concerns about the Declaration.19 One of these 
was an advisory opinion on the Declaration pre-
pared by the African Commission on Human 
and Peoples’ Rights.20 It addressed each of 
the African Union’s concerns and provided an 
assurance that the text was consistent with the 
Constitutive Act of the African Union, the Afri-
can Charter on Human and Peoples’ Rights and 
the United Nations Charter. This advisory opin-
ion was submitted for discussion at the African 
Union Summit in early July 2007, and together 
with the other expert documents, it helped to 
alleviate many of the genuine concerns Afri-
can States held about the potential impact of 
the Declaration, particularly in relation to their 
sovereignty.

8
Indigenous peoples were also active 
participants in all 11 sessions of the 
Commission’s Working Group on the 
draft declaration, which operated on 
a consensus basis to further refine 
the text.

9
The vote in the Council was of 30 in 
favour, two against (Canada and the 
Russian Federation), 12 abstentions, 
and three States were absent. African 
States who voted in favour included 
South Africa, Cameroon and Zambia. 
Six African States abstained: Algeria, 
Ghana, Morocco, Nigeria, Senegal 
and Tunisia. The text is contained in 
A/HRC/1/L.3 available at www.hreoc.
gov.au/Social_Justice/declaration/DD-
RIPresolutionHRC.pdf. 

10
The debate, which is ongoing, is 
between those States arguing that the 
Council Report should be presented 
directly to the GA Plenary given the sta-
tus of the Council as a subsidiary body 
of the GA, and those who argue that it 
should be considered by the GA’s Third 
Committee, which has human rights 
expertise, before being presented at 
the Plenary.

11
The resolution, adopted 28 November 
2006, is contained in A/C.3/61/L.57/
Rev.1, available at http://www.un.org/
ga/61/third/proposalslist.shtml It was 
co-sponsored by the Group of African 
States and adopted by a vote of 82 in 
favour, 67 against, with 25 abstentions.

12
The 61st session was scheduled to 
conclude by mid September 2007.

13
Available at www.iwgia.org/graphics/
Synkron-Library/Documents/Internation-
alProcesses/DraftDeclaration/African-
GroupAideMemoireOnDeclaration.pdf 

14
Available at www.iwgia.org/graphics/
Synkron-Library/Documents/Internatio-
nalProcesses/DraftDeclaration/AUDe-
cisionOnUNDeclarationDec_2006.doc 
The decision of the AU welcomes the 
GA’s decision to allow further time for 
consideration of the Declaration and 
affirms that the AU has concerns in 
relation to: self-determination, definition 
of indigenous peoples; land ownership 
and exploitation of resources; the 
establishment of distinct political and 
economic institutions; and national and 
territorial integrity.

15
These included Australia, Canada, New 
Zealand and the US. 

16
Malezer, L. (Chairperson, Indigenous 
Peoples’ Global Caucus) ‘UN affirms 
Indigenous Peoples are not equal to 
all other Peoples’, press release, 28 
November 2006. Available at www.
iwgia.org/graphics/Synkron-Library/
Documents/Noticeboard/News/Interna-
tional/06-11-28%20INDIGENOUS%
20PEOPLES%20CAUCUS%20STAT
EMENT.doc. 
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To help progress matters in the General Assem-
bly, on 6 June 2007 the President of the 61st ses-
sion appointed Ambassador Davide of the Philip-
pines as an independent facilitator to undertake 
consultations with the African Group, the Indig-
enous Peoples’ Global Caucus and eight States 
who had ‘expressed strong positions on the draft 
Declaration.’21 Given the entrenched positions 
of the various parties, the facilitator’s task of 
achieving a consensus outcome was not pos-
sible in the time available. However he devel-
oped a five-point test to assist member States 
and others to identify consensus proposals. For 
example, he recommended that States ask them-
selves whether the proposal preserves the pur-
pose of the Declaration; ensures that the Decla-
ration does not fall below existing human rights 
standards; and represents a genuine effort to 
address the various concerns.22 This proved a 
useful yardstick for States, as well as an impor-
tant lobbying tool for indigenous peoples and 
non-governmental organisations (NGOs). 

As the facilitator’s mandate was coming to an 
end in early July, the eight States opposed to 
the Declaration wrote him a joint letter. They 
advised that they required amendments to 16 
articles, and ‘only through amendments to the 
text of the Declaration …will it be possible for us 
to consider supporting [it].’ The eight thematic 
areas that remained of concern to them were: 
self-determination, self-government and indig-
enous institutions; lands, territories and natural 
resources; redress; free, prior and informed con-
sent; rights of third parties; intellectual property 
rights; military issues; and education.23 

In August, the co-sponsors intensified their dis-
cussions with the African Group. Indigenous 
peoples were not included in these discussions, 
but became aware towards the end of the month 
that the co-sponsors were close to an agreement. 
The co-sponsors advised that the dynamics of 
the General Assembly were such that the sup-
port of the African Group would be essential if 
the Declaration was to be adopted. 

A key element of the agreement that the co-spon-
sors negotiated with the African Group was that 
African States would vote against any amend-
ments to the Declaration proposed on the floor of 
the General Assembly, so long as the Indigenous 
Caucus agreed to nine amendments to the Dec-
laration.24 Most of the proposed amendments 

were non-controversial, but some indigenous 
peoples were concerned about the inclusion 
of a reference to territorial integrity in Article 
46, something indigenous peoples had argued 
against including in the Declaration over many 
years. This was a critical inclusion for the Afri-
can Group, as well as a number of Asian States, 
and proved to be non-negotiable.25 

Following regional indigenous consultations, the 
steering committee of the Indigenous Peoples’ 
Global Caucus ultimately endorsed the text pro-
posed by the African Group.26 As the co-spon-
sors argued, this was a dramatic improvement 
on the initial proposal from the African Group, 
and left intact hard-won language in relation to 
self-determination, lands, territories and natu-
ral resources; free prior and informed consent; 
treaties; and preambular paragraphs recognis-
ing the inherent and equal rights of indigenous 
peoples. 

This agreement, and negotiations by the co-
sponsors and others to secure the support of 
Asian and Eastern European States, ensured the 
Declaration had a smooth passage in the General 
Assembly on 13 September 2007. The outcome 
of the vote was of 143 in favour, four against,27 
and 11 abstentions.28

Looking forward to the implementa-
tion of the Declaration

The rights contained in the Declaration are not 
new, but draw together in one instrument exist-
ing international human rights norms, princi-
ples, and jurisprudence as they apply to indig-
enous peoples. This is an extremely useful tool 
for indigenous peoples as well as States because 
it provides a clear articulation of the nature of 
the obligations and entitlements that attach to 
the rights of indigenous peoples. Therefore, even 
though the Declaration is not a legally binding 
instrument, it is not surprising that it is already 
being used by some States as a guide to the mini-
mum human rights standards and obligations 
they are required to uphold at the national level 
to ensure indigenous peoples can fully enjoy 
their human rights.29 Whether this recognition 
translates into the world’s indigenous peoples 
being able to more fully enjoy and exercise their 
human rights still remains to be seen. 

17
The proposal is available at www.hreoc.
gov.au/Social_Justice/declaration/scre-

port_070831.pdf 

18
Available at www.ishr.ch.  

19
A group of respected African human 

rights experts prepared a written 
response note to the African Union’s 
aide mémoire, and with the support 
of the International Work Group on 

Indigenous Affairs (IWGIA), a group of 
six African experts visited New York in 
April 2007 to discuss the Declaration 

with 19 African embassies. IWGIA 
in collaboration with the Permanent 

Forum on Indigenous Issues also 
organised a roundtable discussion on 
the Declaration involving African and 
other permanent missions. A second 
document was written by the African 

indigenous umbrella organisation, 
Indigenous Peoples of Africa Coordinat-

ing Committee,  which responded to 
the aide mémoire. For more detail see: 

www.iwgia.org/sw21505.asp. 

20
Available at www.iwgia.org/graphics/

Synkron-Library/Documents/Internation-
alProcesses/DraftDeclaration/07-08-

08AdvisoryOpinionENG.pdf. 

21
These States were Australia, Canada, 

New Zealand, the US, Columbia, 
Guyana, Suriname, and the Russian 

Federation. 

22
Other elements of the five-point test 

included whether the proposal: builds 
on and does not undermine the efforts 

and achievements of the process at the 
Commission and the Council; and is 
specific enough to allow the General 
Assembly to determine the particular 

amendments to be made to the current 
text in the time remaining.

23
Available at: www.hreoc.gov.au/So-
cial_Justice/declaration/govt_decla-
ration.pdf. Note also, Canada, New 

Zealand, the Russian Federation, and 
Columbia released an alternative text 

for the Declaration on 13 August 2007 
which addressed these eight thematic 

concerns and proposed changes to 20 
provisions. 

24
The text is available at www.hreoc.gov.

au/Social_Justice/declaration/screp-
ort_070831.pdf. 

25
The co-sponsors advised the Indig-
enous Caucus that if it insisted on 

opening up the language about territo-
rial integrity, the African Group would 

then insist on opening up language 
about lands, territories and resources, 

and the chances of adoption of the 
Declaration would shrink. 
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There is a range of mechanisms in place to 
encourage the implementation of the Declara-
tion. These include the Permanent Forum on 
Indigenous Issues, which sees the Declaration as 
‘the major foundation and framework in imple-
menting its mandate [and]…a key instrument 
and tool for raising awareness on and monitor-
ing progress of indigenous peoples’ situations.’30 
They also include the recently revised mandate 
of the Special Rapporteur on the situation of 
human rights and fundamental freedoms of 
indigenous peoples,31 who is now authorised 
to promote the Declaration and other relevant 
instruments ‘where appropriate’. Finally, the uni-
versal periodic review mechanism of the Coun-
cil and the UN treaty body system are expected 
to pay close attention to the implementation of 
the Declaration by individual States when their 
human rights situations are reviewed.  

Despite this willingness on the part of many 
different entities to give effect to the Declara-
tion, a number of influential States are likely to 
remain defiant objectors. The United States of 
America (the US) has been particularly strong 
in its ongoing opposition, taking the floor in 
recent sessions of both the Council and the Third 
Committee to express the view to the Special 
Rapporteur that the new mandate afforded him 
by the Council only authorises his promotion of 
the Declaration in countries that voted in favour 
of its adoption in the General Assembly.32 This 
is a clear sign that the challenge to ensure the 
respect, protection, and fulfilment of indigenous 
peoples’ rights has just begun.

 THE WORKING GROUP ON AN 
OPTIONAL PROTOCOL TO THE 
ICESCR 

Background

The process of considering an optional protocol 
to the International Covenant on Economic, Social 
and Cultural Rights dates as far back as 1990,33 
with the intention that States party to the pro-
tocol would recognise the competency of the 
Committee on Economic, Social and Cultural 
Rights (CESCR) to receive and consider commu-

nications and potentially to conduct inquiries. 
Following an initial draft by CESCR in 1997 and 
the appointment of an independent expert by the 
Commission on Human Rights in 2001,34 it took 
the intergovernmental Working Group on the 
consideration of the elaboration of an optional 
protocol, established in 2002 and chaired by 
Ms Catarina De Albuquerque of Portugal, three 
years to consider that it should in fact elaborate 
a draft optional protocol. 

The Human Rights Council requested at its first 
session in June 2006 that the Working Group 
start negotiating the text of an optional protocol 
and that Ms De Albuquerque prepare a working 
draft based on her ‘elements paper’ of 2006.35 
The Working Group met on 16 to 27 July 2007 
for a first reading of the text, and will meet again 
on 4 to 8 February and 31 March to 4 April 2008. 
On the basis of progress achieved, there is genu-
ine optimism that a final draft can be brought 
before the Council during its 8th session in  
June 2008.      

Areas of general convergence and 
remaining areas of divergence

On 23 April the Chairperson published her 
working draft based on her previous ‘elements 
paper’.36 Many of these elements of the protocol 
essentially replicate procedures well-established 
in communications procedures of other treaty 
bodies, and these more standard components 
were therefore less contentious during the first 
reading of the text. These included admissibil-
ity criteria (Article 4, with minor divergences 
of opinion on exhaustion of domestic remedies 
and time limits), procedure for transmission of 
communications from the Committee to the 
State (Article 6), friendly settlement (Article 7), 
and protection measures (Article 12, meaning 
that individuals are not subjected to ill-treatment 
as a consequence of communicating with the 
Committee).  

Divergence in the most general form was still 
vocalised by the US, which	throughout the Work-
ing Group challenged the legitimacy of any proto-
col deriving from a Covenant that ‘still contained 
many unclear ideas’, including the progressive 
realisation of rights. The most critical areas of 
divergence on substantive elements then sur-

26
In the steering committee’s public 
statement announcing its decision (4 
September 2007), it acknowledged that 
indigenous support was not unanimous. 
Although regional consultations indi-
cated that ‘many’ indigenous peoples 
supported the adoption of the amended 
text, ‘[m]any others took the position 
not to oppose the adoption of the 
Declaration. Some felt strongly that they 
should not be bound by the process 
and emphasized the right of Indigenous 
Peoples to decide our own arrange-
ments in our own time’. Available at 
www.iwgia.org/graphics/Synkron-Li-
brary/Documents/InternationalProcess-
es/DraftDeclaration/07-09-04Caucus-
DecisionSupportDeclaration.pdf. 

27
Australia, Canada, New Zealand, and 
the US. 

28
States abstaining included the Russian 
Federation, Columbia, Burundi, Kenya, 
and Nigeria.

29
See for example the decision of the 
Supreme Court of Belize (Central 
America) on 19 October 2007, which 
affirmed that Belize is obligated not 
only by its Constitution, but also by 
international instruments and customary 
law, including the UN Declaration on 
the Rights of Indigenous Peoples, to 
respect and protect Maya customary 
land rights. This is the first judgment to 
rely on the Declaration as evidence of 
general principles of international law. 
For more information see www.law.
arizona.edu/depts/iplp/advocacy/maya_
belize/index.cfm?page=advoc. 

30
Tauli-Corpuz, V.,’Statement on the 
occasion of the adoption of the UN 
Declaration on the Rights of Indig-
enous Peoples’, 13 September 2007. 
Available at www.iwgia.org/graphics/
Synkron-Library/Documents/Interna-
tionalProcesses/DraftDeclaration/07-
09-13StatementChairofUNPFIIDecla-
rationAdoption.pdf. Importantly, Article 
42 of the Declaration also explicitly asks 
the Permanent Forum on Indigenous 
Issues to promote respect for and full 
application of the provisions of the 
Declaration. 

31
See Council Resolution 6/12 available 
at http://ap.ohchr.org/documents/E/
HRC/resolutions/A_HRC_RES_6_
12.pdf. 

32
The US made these remarks at the 
time of the renewal of the mandate 
of the Special Rapporteur during the 
Council’s sixth session, and during 
the Special Rapporteur’s interactive 
dialogue with the 62nd session of the 
General Assembly’s Third Committee.

33
The analytical paper of the Committee 
on Economic. Social and Cultural 
Rights submitted to the World Confer-
ence on Human Rights (A/CONF.157/
PC/62/Add.5), available at www2.
ohchr.org/english/issues/escr/intro.htm.  
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rounded the scope of the protocol (whether to 
pursue a ‘comprehensive, limited or à la carte 
approach’,37 as outlined in Article 2.1), the stand-
ing required to submit a communication, the 
consideration of the merits of a communication, 
and the role of international assistance. 

The debate on the scope of the protocol remained 
divided, and this will be critical in future meet-
ings. Those who advocate a limited or à la carte 
approach38 argue that it would exclude self-deter-
mination, account for the ‘specific’ nature of eco-
nomic, social and cultural rights, allow States to 
limit the procedure to rights for which they have 
a domestic remedy, and would allow a larger 
number of States to become parties to the pro-
tocol. The majority favouring a comprehensive 
approach, including the extremely well-organised 
NGO Coalition for an optional protocol, pointed 
out that a limited or opt-out approach would: cre-
ate a ‘hierarchy of rights’, contradicting current 
standards set by other communications mecha-
nisms; adversely impact human rights work at 
the national and regional level; undermine the 
integrity of the protocol’s jurisprudence and the 
inter-dependence of all human rights; and ‘create 
unworkable distinctions’ in the admissibility of 
communications.39 

There also remained considerable divergence 
of opinion over whether the Committee should 
have the competency to receive ‘collective’40 as 
well as individual communications, with the 
majority of States41 favouring a limited approach. 
While Portugal emphasised that certain rights 
provided for in the Covenant can only be exer-
cised collectively, others expressed concern at 
the lack of a ‘victim’ component in collective 
communications42 and argued that collective 
complaints would provide an unprecedented 
widening of the scope of the protocol and would 
over-burden the treaty system.43 
 
A closely related and very significant point of 
divergence remained the consideration of the 
merits of a communication and the idea that the 
Committee apply a standard of ‘reasonableness’ 
when assessing national policy and resource 
allocation (Article 8.4).44 The meaning of ‘rea-
sonableness’ was queried in detail,45 and it was 
proposed that a ‘broad margin of appreciation’ 
be given to the States when determining the 
use of its resources.46 Attempts to introduce the 
‘respect, protect and fulfil’ tripartite obligations 

of States to this Article were opposed by Amnesty 
International and others as introducing concepts 
that are not in Covenant. The final proposal of 
the Chair to remove reference to Article 2.1 of the 
Covenant from the text of Article 8.4 of the pro-
tocol, thus removing the link between ‘progres-
sive realisation’ in the Covenant and applying a 
standard of reasonableness under the protocol, 
managed to appease States for the time being. 
However, this issue is far from resolved and can 
be expected to consume the Working Group in 
its future sessions.    

While there was general agreement to include 
an article on international assistance, in accord-
ance with the provisions of the Covenant, the 
final substantive point of contention concerns 
the creation of an international fund or trust, 
and whether this would be voluntary. While 
Egypt, for example, suggested that such a fund 
be obligatory, Australia fundamentally opposed 
any such trust on the basis that it would dupli-
cate existing funds and might lead to situations 
where non-compliance with Covenant rights 
were justified by a lack of international assist-
ance. This question is also expected to remain 
under protracted negotiation in 2008.      

Next steps

The report of the session, published expeditiously 
on 30 August 2007,47 provided a detailed article-
by-article summary of the discussions, and will 
serve as a valuable reference for forthcoming 
sessions in 2008. The Chairperson presented 
her report to the Human Rights Council at its 
resumed 6th session and stated that she would 
attend regional meetings in early 2008, includ-
ing one convened by Egypt in Cairo with African 
States.48 All those that took the floor expressed 
general support for the report,49 with very little 
added by way of substance that had not already 
been raised in the Working Group.50 The Chair 
concluded that she would circulate a revised draft 
by the end of 2007 that would form the basis of 
discussion at the next session of the Working 
Group.51 

The first part of the 5th session of the Working 
Group is scheduled for 4-8 February 2008 in 
Geneva.

34
A useful summary is available at www2.
ohchr.org/english/issues/escr/intro.htm. 

35
Human Rights Council Resolution 1/3.

36
A/HRC/6/WG.4/2 (23 April 2007), 

available at www2.ohchr.org/english/
issues/escr/documents_4.htm. 

37
A ‘comprehensive’ approach would 

subject all rights in the Covenant to the 
communications procedure. The ‘limited’ 
approach would permit communications 

only in relation to Parts II and III of the 
Covenant, thereby eliminating communi-
cations in relation to self-determination. 

An ‘opt-out’ or ‘à la carte’ approach 
would allow States to opt-out of certain 
rights they do not want to be subjected 

to under the communications procedure, 
in the same manner as currently prac-

ticed under the European Social Charter.

38
A minority led by the United Kingdom 

(UK) and the US.

39
Report of the United Nations High 

Commissioner for Human Rights, UN 
Doc. E/2006/86, para. 29 (2006).  

40
Collective communications permit 
specified organisations to submit 

communications on behalf of victims. 
These communications are often of a 

more general nature, involving patterns 
of violations or harmful policy rather 

than individual rights abuses.

41
Algeria, Australia, Belarus, Burkina 

Faso, Columbia, Ecuador, Egypt (on 
behalf of the African Group) Greece, 

India, Japan, Morocco, Nigeria, Norway, 
the Republic of Korea, the Russian 

Federation, Senegal, Tanzania, the UK, 
Ukraine, the US, and Venezuela. 

42
Belgium and Japan.

43
Supported by Australia, China, Egypt 

(on behalf of the African Group), 
Greece, and New Zealand.

44
The full text of Article 8.4 reads: ‘When 

examining communications under the 
present Protocol concerning article 2, 

paragraph 1 of the Covenant, the Com-
mittee will assess the reasonableness 

of the steps taken by the State Party, to 
the maximum of its available resources, 

with a view to achieving progressively 
the full realization of the rights recog-
nized in the present Covenant by all 

appropriate means.’

45
Azerbaijan, Nigeria, Norway, the Rus-

sian Federation, and Sweden.

46
The ‘margin of appreciation doctrine’ 

as evolved in the jurisprudence of the 
European Court of Human Rights.  
Supported by the US, Poland, and 

Denmark. 
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 THE YOGYAKARTA PRINCIPLES

Effective international legal protection for per-
sons suffering human rights violations on the 
basis of their sexual orientation and gender iden-
tity has been a long-standing deficiency of the 
international human rights system. Even though 
core human rights principles such as equality 
and non-discrimination underpin all existing 
international human rights instruments, and 
therefore imply that all persons are entitled to 
all rights, the evolution of human rights law has 
seen the development of instruments for par-
ticular vulnerable groups such as women, chil-
dren, migrant workers, persons with disabilities, 
and others. However, to-date there has been no 
recognition of persons suffering human rights 
violations on the basis of their sexual orientation 
and gender identity as a vulnerable group requir-
ing particular protection, nor have violations on 
this basis been prioritised on the international 
human rights agenda. 

While many of the UN special procedures and 
treaty bodies have continued to highlight the 
responsibility of States to ensure effective pro-
tection of all persons from violations based on 
sexual orientation and gender identity, the lack 
of clarity and consistency in the application of 
existing international legal standards has lead 
to a dispersed and inadequate response by the 
international community to a serious pattern of 
violations. Violations of civil, cultural, economic, 
political and social rights based on sexual ori-
entation and gender identity have continued to 
pose a threat of global concern. The Yogyakarta 
Principles on the application of international 
human rights law in relation to sexual orientation 
and gender identity (the Yogyakarta Principles) 
were developed as a direct response to the need 
for international legal protection for persons 
facing violations due to their sexual orientation 
and gender identity.

The issue of human rights violations based 
on sexual orientation and gender identity has 
received increasing attention at the UN level 
in recent years. The most striking early devel-
opment on this issue at the UN occurred with 
the historic Brazilian resolution (supported by 
22 States) at the former Commission in 2003, 
which expressed deep concern at the violation of 
the rights of persons on the basis of their sexual 
orientation and called for UN mechanisms to 

give due attention to the issue.52 Although the 
resolution was defeated by a ‘no-action’ motion, 
it generated much-needed international atten-
tion on this issue. The impetus that it generated 
at the Commission was carried forward by its 
successor, the Human Rights Council, where at 
its 3rd session in December 2006, Norway, on 
behalf of 54 States from four of the five regional 
groups, delivered an unprecedented statement 
drawing attention to violations due to sexual 
orientation and gender identity, and calling 
upon the President of the Council to allow for 
a focussed discussion on this issue at a future 
session of the Council.53 Capitalising on this 
increasing momentum at the UN in address-
ing the issue of sexual orientation and gender 
identity, the Yogyakarta Principles were launched 
on 26 March 2007 in parallel to the 4th session 
of the Council in Geneva. 

The development of the Principles

The International Commission of Jurists and 
the International Service for Human Rights, 
on behalf of a number of other human rights 
organisations, took the initiative to develop a set 
of legal principles on the application of interna-
tional law to address violations based on sexual 
orientation and gender identity and to clarify 
and reinforce the human rights obligations of 
States in this regard. In order to achieve this 
end, an international seminar was convened at 
Gadjah Mada University in Yogyakarta, Indone-
sia, from 6 to 9 November 2006, where a dis-
tinguished group of human rights experts from 
varied backgrounds and regions, and including 
current and former UN experts from the treaty 
bodies, special procedures, academics, judges, 
activists, and others were invited to contribute 
to the development of the Yogyakarta Principles. 
The aim of the seminar in Yogyakarta was to 
‘clarify the nature, scope and implementation of 
States’ obligations with regards to sexual orien-
tation and gender identity under international 
human rights law.54 The outcome of the meeting 
was the development and unanimous adoption 
of the Yogyakarta Principles.

47
Report of the Open-ended Working 
Group on an optional protocol to the 
International Covenant on Economic, 
Social and Cultural Rights (Geneva 16-
27 July 2007), A/HRC/6/8 (30 August 
2007). The summaries of the International 
NGO Coalition for an Optional protocol 
to the ICESCR also offer a very useful 
critical summary of the session, available 
at www.opicescr-coalition.org. 

48
For a review of the presentation of the 
report to the Council, see ISHR’s Daily 
Update of 11 December 2007 at www.
ishr.ch.  

49
Egypt (on behalf of the African Group), 
Cuba, Ukraine, Brazil, Italy, Republic of 
Korea, Pakistan, Azerbaijan, Mexico, Bel-
gium, Algeria, Venezuela, Spain, Chile, 
Morocco.

50
One interesting elaboration included the 
Chair’s response to a query by Belgium 
expressing concern that introducing the 
criterion of ‘reasonableness’ under Article 
3 of the protocol would lead to a reinter-
pretation of the Covenant. Ms De Albu-
querque pointed out that the Committee 
had expressed its views in this regard, 
saying that it was already applying the 
criterion in its work.

51
Advanced unedited version, A/HRC/8/
WG.4/2, 24 December 2007.

52
E/CN.4/2003/L.92. 

53
The full statement of Norway is available 
on the OHCHR extranet. The OHCHR 
extranet can be accessed (fill out the 
form on the page to receive the user 
name and password) at www.ohchr.
org/english/bodies/hrcouncil/form.htm.

54
‘Backgrounder: About the Yogyakarta 
Principles’, available at www.yogyakar-
taprinciples.org/principles_en.htm.
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Content of the Principles

The Yogyakarta Principles affirm existing inter-
national human rights standards for the protec-
tion of persons on the basis of sexual orientation 
and gender identity. The Yogyakarta Principles 
are not an aspirational document and therefore 
do not create any ‘new rights’, such as, for exam-
ple, the right to same-sex marriage. Instead, the 
Yogyakarta Principles collate and clarify already 
existing human rights standards, recognising 
that additional obligations may be placed on 
States with the advancement of human rights 
law and jurisprudence in the future. The core 
human rights principles of universality, non-
discrimination and equality form the basis for 
the Yogyakarta Principles and run through them 
as a whole. In addition, the Yogyakarta Princi-
ples adopt a ‘persecution analysis’ framework, 
whereby they recognise that persons who face 
violations due to their sexual orientation and gen-
der identity are in need of particular protection. 
The Yogyakarta Principles, while recognising 
that current international human rights mecha-
nisms offer inadequate protection, provide depth 
to existing human rights standards and their 
application to human rights violations based on 
sexual orientation and gender identity.

The Yogyakarta Principles therefore address 
a broad spectrum of human rights standards, 
including protection from extra-judicial execu-
tions, violence and torture; non-discrimination; 
the rights to freedom of expression and assembly 
and other civil and political rights, in addition 
to economic, social and cultural rights such as 
the rights to health, housing, and education. 
Additionally, the Yogyakarta Principles reinforce 
the primary obligation of States to implement 
human rights, and present detailed recommen-
dations on how to do so. The Yogyakarta Princi-
ples also contain recommendations to the UN 
human rights system, national human rights 
institutions, the media, NGOs, and other con-
cerned actors, which is one of the most innovate 
and practically useful aspects of this unique doc-
ument. Additionally, the main aim of compiling 
and drafting the Yogyakarta Principles was not 
only to present a clear and compelling document 
for affirming the rights of persons who are per-
secuted because of their sexual orientation and 
gender identity, but especially to serve as a tool 
for activists, UN human rights mechanisms, and 
other organisations working in this area.55

Current status of the Principles

While the Yogyakarta Principles themselves 
are not equivalent in status to the UN human 
rights conventions, their endorsement and rec-
ognition by States, experts, and individuals has 
already raised their standing as a significant legal 
interpretation of the standards of protection for 
persons facing violations due to their sexual ori-
entation and gender identity. Signatories of the 
Yogyakarta Principles include eminent experts 
from all parts of the world, which implies a wide 
acknowledgement that the issue of persecution 
on the basis of sexual orientation and gender 
identity is an important issue that requires 
attention, both within and outside the UN sys-
tem. Since their launch in March 2007, the 
Yogyakarta Principles have also been launched 
at other international and regional events where 
they have received an overwhelmingly positive 
reception. 

Numerous States have expressed their support 
for the Yogyakarta Principles. This was partic-
ularly evident in references to the Yogyakarta 
Principles in statements made by delegations in 
the plenary sessions of the Council soon after 
their launch in Geneva.56 These States not only 
drew attention to the significance of the adoption 
of the Yogyakarta Principles but also urged the 
relevant UN mechanisms to use and integrate 
them into their own work. While many States 
made general statements about the Principles, 
there were also others who used them in rela-
tion to specific issues. The Czech Republic, for 
example, during the interactive dialogue with 
the Special Rapporteur on the promotion and 
protection of the right to freedom of opinion and 
expression, called for the focus of the next report 
of the Rapporteur to be on violations of the right 
to freedom of expression based on sexual ori-
entation and gender identity and pointed out 
that the Yogyakarta Principles could be useful 
in this regard.57

The response of civil society actors and NGOs 
working on these issues from all regions of the 
world including from Argentina, Australia, Bra-
zil, Cameroon, China, India, Indonesia, Japan, 
Kenya, Mexico, the Russian Federation, Senegal, 
the UK, the US, and Zimbabwe, among many 
others, has also been extremely positive. Civil 
society actors have also developed innovative 
uses for the Yogyakarta Principles ranging from 

55
In order to facilitate wide distribution 

globally, the Principles were made 
available in all the official UN languages 

and have been widely disseminated to 
universities, individuals, NGOs, States, 
and regional organisations all over the 

world.

56
Czech Republic, Switzerland, Norway 

on behalf of Denmark, Finland, Iceland, 
and Sweden. 

57
For a summary of this discussion, 

please refer to ISHR’s Daily Update 
of 27 March 2007, available at www.

ishr.ch.

MAJOR 
DEVELOPMENTS IN  
INTERNATIONAL HUMAN 
RIGHTS LAW 



�1

their use as a tool to lobby for reforming domes-
tic legislation, to improving sexual health and 
in activities relating to HIV/AIDS prevention 
efforts, human rights training seminars, and 
for educational purposes.

In addition to their unique and innovative value 
as a legal resource for the protection of persons 
facing violations because of their sexual orienta-
tion and gender identity, the Yogyakarta Princi-
ples are significant in that they attempt to draw 
the issue of sexual orientation into mainstream 
human rights discourse, overturning past trends 
of marginalising both the issue and responses to 
it to specialist NGOs working in this area. How-
ever, sustaining the momentum will depend on 
the political will and commitment of the Human 
Rights Council, the rest of the UN human rights 
system, and of States at the national level, to 
ensure that the Yogyakarta Principles are indeed 
a step towards effective international legal pro-
tection for persons who face violations due to 
their sexual orientation and gender identity.  
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The work of the core human rights treaty bodies 
continued unabated in 2007 in the shadow of 
reform of the Human Rights Council (the Coun-
cil) and other bodies of the UN, examining close 
to 70 States and over 120 separate reports. The 
treaty bodies were not entirely unaffected by the 
influence of reform, however. The completion of 
the modalities for the Council’s universal periodic 
review (UPR) mechanism added a new dimen-
sion to their work, as the recommendations of 
the treaty bodies will now constitute a part of 
the information used to review States under the 
UPR.1 The treaty body system itself also recon-
sidered the need to improve its performance by 
focusing on improving communication between 
the treaty bodies and improving the harmonisa-
tion of working methods across the system. And 
while any such far-reaching proposals as a single 
human rights treaty body have been shelved for 
now, more incremental developments such as 
the submission of a ‘common core document’ 
has begun. This ‘common core document’ is 
designed to cover all general information on the 
State, and will be submitted to each treaty body 
in addition to a treaty-specific State report. This 
aims to ease the reporting burden on States and 
also provides uniformity in the type of general 
information received by the treaty bodies. The 
first States to submit such a report in 2007 were 
Australia, Timor Leste, and Turkey. In most other 
regards, however, it was business as usual.       

The backlog of States awaiting review still over-
shadowed the work of certain Committees. The 
Committee on the Elimination of Discrimina-
tion against Women (CEDAW) celebrated its 25th 
anniversary by working through 69 State party 
reports between 2005 (since the extension of 
its meeting time) and the end of 2007. While 
CEDAW will continue to meet in dual cham-
bers until 2010, and will now meet five times a 
year,2 the Committee on the Rights of the Child 
(CRC) was in the better position of being able 
to revert back to working in one chamber at its 
43rd session in September 2006 and worked 
in one chamber throughout 2007. However, it 
remains to be seen whether it will need to once 
again revert to two chambers to overcome the 
backlog. 

2007 also witnessed the first session of the new 
Subcommittee on the Prevention of Torture, 
established under the Optional Protocol to the 
Convention against Torture to visit places where 
people are deprived of their liberty, in order to 
prevent torture and other cruel, inhuman or 
degrading treatment or punishment. And on a 
final historic note, CEDAW concluded its final 
session in New York under the responsibility of 
the Division for the Advancement of Women. 
Beginning in January 2008, CEDAW joined the 
other core human rights treaty bodies in being 
supported by OHCHR. Its 40th session took 

BUSINESS AS USUAL IN  
THE SHADOW OF REFORM:  
THE WORK OF THE HUMAN RIGHTS  
TREATY-MONITORING BODIES 

 1 
The modalities of the universal periodic 
review mechanism are contained in 
the annex to Council Resolution 5/1. 
Paragraph 15(b) provides that the 
documents on which the review would 
be based include: ‘a compilation 
prepared by the Office of the High 
Commissioner for Human Rights 
of the information contained in the 
reports of treaty bodies, special 
procedures, including observations and 
comments by the State concerned, and 
other relevant official United Nations 
documents’.

2
General Assembly Resolution 62/218, 
adopted on 22 December 2007, 
provided that CEDAW would meet five 
times a year in 2008 and 2009, three 
times in Geneva and twice in New York, 
of which three session will take place 
with dual chambers. 
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place in Geneva for the first time on 14 January 
2008, and it will now meet three times a year 
in Geneva and twice in New York.    

2008 will also witness an increase in the In-
ter-Committee Meetings of the treaty bodies to 
twice a year. It is uncertain whether this will ac-
celerate a process of harmonisation, but gaug-
ing by the mobilisation of non-governmental 
organisations (NGOs) already in Geneva and 
elsewhere, it is not likely that the subject will 
be allowed to lie idle in 2008.      

  GENERAL COMMENTS/
RECOMMENDATIONS

2007 was a busy year for the adoption of gen-
eral comments/recommendations by the human 
rights treaty bodies. 

The Human	Rights	Committee (HRC) adopted 
General	Comment	32 on	the	right	to	equality 
before courts and tribunals and to a fair trial 
under Article 14 of the Covenant on Civil and 
Political Rights at its 90th session on 24 July 
2007.3 General Comment 32 addresses various 
issues relating to Article 14, including juvenile 
justice, compensation, ne bis in idem,4 the right 
to a fair and public hearing by an independ-
ent and impartial tribunal, the presumption of 
innocence, reviews by higher tribunals, and the 
relationship of Article 14 with other provisions of 
the Covenant. General Comment 32 is the Com-
mittee’s longest General Comment to date.

The discussion following the adoption of the 
General Comment also set a precedent as it was 
debated whether individual dissenting opin-
ions of Committee members may be recorded 
in the General Comment. It was decided that 
this would not be necessary as the summary 
record of the session would adequately reflect 
divergences. 

The Committee	against	Torture (CAT) adopted 
General	Comment	2 regarding implementa-
tion of the prohibition against torture and other 
forms of cruel, inhuman or degrading treatment 
or punishment under Article 2 of the Convention 
against Torture at its 39th session in November 
2007. It emphasised the ‘absolute and non-

derogable prohibition of torture’ as provided by 
Article 2(2) of the Convention. It also provided 
that the concept of ‘any territory under its juris-
diction…includes any territories or facilities and 
must be applied to protect any person, citizen 
or non-citizen without discrimination subject to 
the de jure or de facto control of a State Party’ and 
that the State bears responsibility for any acts 
of torture or ill-treatment by any of its officers, 
agents, and private contractors. 5     

The Committee	on	Economic,	Social	and	Cul-
tural	Rights (CESCR) adopted General	Comment	
19	on	the	right	to	social	security under Article 9 
of the Covenant on Economic, Social and Cultural 
Rights at its 39th session in November 2007. The 
final drafting meetings on the General Comment 
were conducted in private session and at the time 
of writing the text had not been published.6 The 
Committee	on	the	Rights	of	the	Child adopted 
General	Comment	10	on	children’s	rights	in	
juvenile	justice at its 44th session from 15 January 
to 2 February 2007, through which the Com-
mittee sought ‘to provide the States Parties with 
more elaborated guidance and recommenda-
tions for their efforts to establish an adminis-
tration of juvenile justice in compliance with 
the CRC.’7 CEDAW’s task forces on a General	
Recommendation	on	migrant	women and a 
General	Recommendation	on	Article	2 (policy 
measures to eliminate discrimination against 
women) continued their work throughout 2007 
but have yet to finalise draft texts for consider-
ation by the Committee.  

 MEETING OF SPECIAL 
RAPPORTEURS WITH INDIvIDUAL 
TREATY BODIES

The practice of special procedures of the Human 
Rights Council meeting with treaty monitoring 
bodies continued in 2007. At its 71st session in 
August 2007, CERD held a meeting with the 
Special Rapporteur on freedom of religion or 
belief, Ms Asma Jahangir, to discuss areas of 
overlap between the mandates of the Commit-
tee and the Special Rapporteur and to identify 
the steps that should be taken to enhance the 
protection of persons and groups experiencing 
discrimination.8 Issues discussed included: the 
‘intersectionality’ between race and religion; the 

3
The Committee held a first reading of 
the draft General Comment at its 88th 

session and a second reading at its 89th 
session The complete summaries of 

the readings of draft General Comment 
by the Committee at its 88th and 90th 

sessions are available at www.ishr.ch. 
General Comment 32 is available at 

www.ohchr.org.

4

The principle, as contained in Article 
14(7) of the Covenant, states that 

no one shall be liable to be tried or 
punished again for an offence that they 

have already been finally convicted or 
acquitted of.

5
General Comment 2 available at 

www.ohchr.org. For a more detailed 
summary, as well as a link to a useful 

NGO submission on the draft General 
Comment, see the Human Rights 

Law Resource Centre Bulletin, No. 21 
January 2008, at www.hrlrc.org.au/

html/s02_article/default.asp?nav_top_
id=59&nav_cat_id=138. 

6
The draft of the General Comment 

which preceded the 39th session of 
the Committee is available at www.

ohchr.org.

7
For further information see the Child 

Rights Information Network’s webpage 
on General Comment 10 at www.crin.

org/resources/infoDetail.asp?ID=1246
2&flag=report.

8
For a summary of the discussion 
between the Committee and Ms 

Jahangir, see www.ishr.ch. 
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limitation of the Committee’s mandate to mat-
ters of racial rather than religious discrimina-
tion; Islamophobia; the use of racial profiling 
by States as a counter-terrorism measure; and 
the inseparability of religion from land for many 
indigenous peoples.

Ms Jahangir, placing particular emphasis on 
equal opportunity for women, also pressed the 
importance of granting equal rights to all reli-
gions and to the individuals within these reli-
gions. 

 ANNUAL INTER-COMMITTEE 
MEETING AND MEETING OF 
CHAIRPERSONS 

The most significant procedural outcome of 
the 6th Inter-Committee Meeting of the human 
rights treaty bodies (the Inter-Committee Meet-
ing) on 18-20 June and 19th Meeting of Chair-
persons of the human rights treaty bodies 
(the Meeting of Chairpersons) on 21-22 June 
was the decision to discontinue the practice 
of holding one Inter-Committee Meeting and 
one Meeting of Chairpersons a year.9 As pro-
posed by the Human Rights Committee, it was 
decided instead that a single coordinating body 
composed of chairpersons and two additional 
members of each Committee would meet	twice	
a	year to discuss better harmonisation of the 
work of the treaty bodies. Other thematic issues 
addressed included the role of national human 
rights institutions (NHRIs) in the work of the 
treaty bodies, the implications of the UPR for 
the work of the treaty bodies, and an interac-
tive dialogue with the Special Representative of 
the Secretary-General on the responsibilities of 
transnational corporations and other business 
enterprises, Mr John Ruggie.10 

Little else was pursued at the Inter-Committee 
Meeting in relation to improving and harmo-
nising the working methods of the treaty bod-
ies. Following from the outcomes of the previ-
ous meeting,11 members stressed the need to 
maintain the independence and integrity of the 
treaty bodies while emphasising the necessity 
for communication and cooperation. Regarding 
periodic reports, some members suggested that 
there should be no mandated periodicity	for	the	

submission	of	State	party	reports, opting instead 
for flexibility. Also of note was the Committee	
against	Torture’s	new	procedure to be tested in 
2009, whereby States may use their ‘response to 
the list of issues’ as the equivalent of their State 
report. Certain Committee members expressed 
concern about this approach, stating that the list 
of issues covered only limited topics, and that 
the range of information provided in current 
State reports was helpful. Concerning follow-
up, the Committee on the Rights of the Child 
noted that it conducted some country	visits and 
CERD explained that it had assigned a mem-
ber to preside over follow-ups. Chairperson Mr 
Texier emphasised that follow-up was the ‘weak 
link’ of CESCR	and would remain so until the 
treaty has an optional	protocol.12 Finally, there 
was general agreement regarding a productive 
method for dealing with the late	submission	of	
State	reports, which should involve notifying 
countries of a Committee’s intention to proceed 
with an examination  

During the meeting	of	the	Inter-Committee	Meet-
ing	with	NGO	representatives, it was emphasised 
that harmonisation should not result in reduced 
opportunities for interaction with NGOs. Other 
concerns raised by NGOs included the need	for	
formal	meetings	between	the	Committees	and	
NGOs, and the need for integration of the issue 
of persecution on the basis of sexual	orienta-
tion	and	gender	identity13 into the work of the 
treaty bodies. The German Institute for Human 
Rights also addressed the Inter-Committee Meet-
ing in relation to the Berlin Roundtable held by 
national	human	rights	institutions in November 
2006 regarding the role of NHRIs before the 
treaty body system. It called upon the Inter-Com-
mittee Meeting to endorse its ‘draft harmonized 
approach to national human rights institutions 
engagement with treaty body processes’.14 The 
Inter-Committee Meeting did not formally adopt 
these conclusions but ‘considered the recom-
mendations of the round table a good basis for 
future discussion.’15

Treaty bodies and the universal 
periodic review mechanism

The role of treaty bodies in relation to the new 
universal periodic review mechanism of the 
Human Rights Council was a pressing issue 

9
For a critical summary of the 6th Inter-
Committee Meeting and 19th Meeting of 
Chairpersons, see www.ishr.ch.

10
A background paper on the meeting 
of 19 June is available at www.reports-
and-materials.org/Background-paper-
SRSG-treaty-bodies-19-Jun-2007.
pdf. Mr Ruggie’s address to the 
Inter-Committee Meeting is available at 
www.reports-and-materials.org/Ruggie-
address-to-treaty-bodies-19-Jun-2007.
pdf. For a summary of the interactive 
dialogue, see www.ishr.ch. 

11
Report of the Chairpersons of the 
human rights treaty bodies on their 18th 
meeting, UN Doc A/61/385, available at 
www.ohchr.org. 

12
Materials on the Working Group on an 
optional protocol to the International 
Covenant on Economic, Social, and 
Cultural Rights are available at www.
ohchr.org. The Working Group’s 4th 
session will take place from 16-27 
July 2007. 

13
For a broader discussion of 
discrimination on the basis of sexual 
orientation and gender identity, and the 
framework used by NGOs at the Inter-
Committee Meeting, see pp. 89-91.

14
Conclusions of the International 
Roundtable on the Role of National 
Human Rights Institutions and Treaty 
Bodies (Berlin, 23 and 24 November 
2006), UN Doc. HRI/MC/2007/3, 
available at www.ohchr.org.

15
Report of the Annual Meeting of 
Chairpersons of the Human Rights 
Treaty Bodies and the Inter-Committee 
Meeting, UN Doc. A/62/224 (2007), at 
www.ohchr.org.
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throughout the Inter-Committee Meeting and 
Meeting of Chairpersons meetings. Amnesty 
International had noted in the dialogue with 
the Inter-Committee Meeting that both NGOs 
and treaty bodies needed to be mindful of how 
their concluding observations and other out-
comes could be utilised in the new UPR proc-
ess. Various reservations were also expressed 
throughout the agenda item of the Chairper-
sons Meeting dedicated to the UPR. Presenting 
his assessment of the work of the treaty bodies 
and their future relationship with the Council 
in relation to the UPR, then President of the 
Human Rights Council Ambassador Luis Al-
fonso de Alba spoke primarily about the com-
plementarity between the two. He noted that 
the recommendations made during the course 
of the UPR would differ from those of the trea-
ty bodies and other mechanisms, but that the 
scope and scale of the review would not lead 
to reinterpretation of recommendations made 
by the treaty bodies. Instead, the UPR would 
strengthen the recommendations made by oth-
er human rights mechanisms. 

The joint meeting with special rapporteurs and 
the Chairpersons of the treaty bodies also focused 
on the UPR, where Ambassador Mohamed 
Loulichki, the Facilitator of the Working Group 
on the UPR, presented additional background 
information on the UPR. Among points raised 
by special rapporteurs was the fact that the UPR 
was a political response and not a substitute for 
other mechanisms and monitoring, and that 
the limits imposed on the length of information 
submitted to the UPR would create the need for 
tailoring the information provided for maximum 
impact, thus increasing the potential importance 
of treaty body recommendations.16 

The manner in which treaty body recommenda-
tions will be applied as part of the UPR process 
will become clear during the first cycle of the 
UPR in April 2008. It is likely that this will then 
be further discussed at the pursuant Inter-Com-
mittee Meeting. 

Other developments related to 
treaty body reform

The Inter-Committee Meeting will continue to 
address aspects of harmonisation in the work-

ing methods of the respective treaties bodies 
in 2008 and beyond. Likewise, international 
NGOs have begun collaboration in identifying 
areas of convergence for future advocacy and it 
is expected that various positions will be devel-
oped among coalitions in relation to the prepa-
ration and consideration of reports, concluding 
observations, follow-up, individual communica-
tions, inquiry procedures, and membership of 
the Committees. 

The National Institution Unit of OHCHR also 
held a workshop in Geneva from 26-28 Novem-
ber 2007 to discuss the role of NHRIs in the 
treaty body process.17 The workshop assessed the 
varied working methods of the treaty bodies in 
relation to input from national institutions and 
sought to identify best practice both from Com-
mittees and NHRIs. The member of the Ger-
man Institute for Human Rights re-iterated the 
recommendation from the Berlin Roundtable18 
that the issue of the role of NHRIs remain on the 
agenda of the Inter-Committee Meeting.

 THE SUBCOMMITTEE ON THE 
PREvENTION OF TORTURE

The Optional Protocol to the Convention against 
Torture entered into force on 22 June 2006, one 
month after the 20th ratification by State parties. 
The objective of the Protocol is ‘to establish a 
system of regular visits undertaken by independ-
ent international and national bodies to places 
where people are deprived of their liberty, in 
order to prevent torture and other cruel, inhu-
man or degrading treatment or punishment.’19 
In accordance with Articles 6 and 7 of the 
Optional Protocol, the Secretary-General invited 
State parties to submit their nominations for the 
election of ten members to the Subcommittee on 
the Prevention of Torture, by 18 October 2006. 
The mandate of the Subcommittee provides for 
visits	to	‘any	place	under	[the	State’s]	jurisdic-
tion	and	control where persons are or may be 
deprived of their liberty’ at	any	time	and	with-
out	prior	warning, to direct, advise and assist 
the designated national	preventive	mechanisms 
(an equally significant additional component 
for enforcement of the Optional Protocol) and 
to make observations and recommendations to 
the State party. The Subcommittee is different 

16
Interventions by Mr Vitit Muntarbhorn, 

Special Rapporteur on the situation 
of human rights in the Democratic 

People’s Republic of Korea (DPRK) and 
Mr Philip Alston, Special Rapporteur 
on extrajudicial, arbitrary, or summary 

executions. 

17
The workshop was attended by 

members of the national commissions 
of Germany, Ireland, Mexico, New 

Zealand, South Africa and the Republic 
of Korea, and members of CERD, 

HRC, CAT, and OPCAT.

18
See fn. 14 above.

19
Optional Protocol to the Convention 

against Torture and Oher Cruel, 
Inhuman or Degrading Treatment or 

Punishment, A/RES/57/199, Article 1.
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from other treaty bodies in one other critical 
respect – its recommendations and observations 
are transmitted confidentially to the State party, 
and remain confidential unless the State decides 
the publicise a part of the recommendations 
or if a State party refuses to cooperate with the 
Subcommittee.20

Following the election of its first ten members 
in December 2006, the Subcommittee met for 
the first time on 19-23 February 2007 to begin 
drafting its working methods. It met again in 
June 2007 and agreed that the first State par-
ties to receive visits by the Subcommittee were 
Mauritius, Sweden, the Maldives, and Paraguay. 
The Subcommittee then met for a third time in 
November 2007 and it is understood that discus-
sions are underway to elaborate more specific 
details on how it intends to approach issues relat-
ing to national preventive mechanisms.

 CONSIDERATION OF COUNTRY 
REPORTS

The section below provides a brief summary 
of the examination of individual countries21 by 
the treaty bodies in 2007, principally focussing 
on the issues that were discussed by the Com-
mittees in their dialogue with the State parties. 
There are limited references to the concluding 
observations of the treaty bodies, and the sum-
maries are selective rather than exhaustive. The 
International Service for Human Rights (ISHR) 
has produced reports on all countries before the 
treaty bodies in 2007 (with the exception of the 
Committee on the Rights of the Child, which is 
monitored by the NGO Group for the Conven-
tion on the Rights of the Child)22 which contain 
detailed information on the examination of each 
country before the respective treaty bodies. The 
reports can be accessed under the relevant Com-
mittee and session at www.ishr.ch under the 
heading ‘Treaty Body Monitor’. 

All of the relevant State reports, list of issues, 
and concluding observations of the treaty bodies 
can be accessed by visiting www.ohchr.org and 
following these links: ‘Human rights bodies’, 
[choose the relevant treaty body], ‘Sessions’. The 
number of the session can be cross-referenced 
from this chapter.    

Algeria

Algeria appeared before the HRC	during its 91st 
session in October 2007. An additional third 
meeting needed to be scheduled to address all 
issues as the Ambassador of Algeria to the UN 
was determined to enter into protracted dia-
logue with the Committee throughout. Issues 
discussed included: the continued state of emer-
gency and attempts at derogation from certain 
rights; the impact of certain domestic legisla-
tion in restricting the possibility of individu-
als submitting communications under the first 
Optional Protocol of the Covenant on Civil and 
Political Rights; the definition of terrorism and 
counter-terrorism measures; disappearances 
and the work of the National Commission on 
Disappearances; freedom of expression, opinion 
and assembly and restrictions on journalists 
and human rights defenders in the country; the 
equal rights of men and women; and preven-
tive and pre-trial detention and the right to a 
fair trial.  

Antigua and Barbuda

Antigua and Barbuda submitted its initial to 9th 
periodic reports to CERD23 in March 2006. The 
Committee did note that Antigua was willing 
to enter into open discussion, despite the fact 
that nine reports were overdue (dating back to 
1989). The examination proceeded to address: 
the status of the Convention in domestic law; 
measures of implementation; Antigua and Bar-
buda’s declaration on Article 4 and reservation 
against Article 14 of the Convention; and the 
application of the Convention to education, 
employment, freedom of movement and free-
dom of information, and to vulnerable groups, 
including women, migrants and non-citizens, 
indigenous peoples, and minorities.

Australia

Australia was to be examined by CAT24	but 
postponed its examination due to an upcoming 
Federal election. The examination was delayed 
at such short notice that NGOs had arrived 
already in Geneva for the briefing with Com-
mittee members, and certain members had not 

20
In such cases, according to Article 
16(4) of OPCAT, ‘the Committee 
against Torture may, at the request 
of the Subcommittee on Prevention, 
decide, by a majority of its members, 
after the State Party has had an 
opportunity to make its views known, 
to make a public statement on the 
matter or to publish the report of the 
Subcommittee on Prevention.’

21
The summaries do not cover countries 
that were considered under early 
warning and urgent action procedures 
and in closed sessions under review 
procedures for long overdue reports.

22
The NGO Group for the Convention 
on the Rights of the Child - www.crin.
org/NGOGroupforCRC/. 

23
Antigua and Barbuda’s 3rd periodic 
report. 70th session of CERD. 

24
Australia’s 5th periodic report. 39th 
session of CAT.
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been informed that Australia had requested a 
postponement.  

Austria 

Austria was examined by CEDAW	 and the	
HRC.25 At the CEDAW	examination, the Com-
mittee inquired about the steps taken to address 
concerns expressed by other treaty bodies, refer-
ring for example to the Committee against Tor-
ture’s charge that data on sexual violence against 
women is inadequate and the Committee on Eco-
nomic, Social and Cultural Rights’ concerns with 
the gender pay gap, poverty rates, job availabil-
ity, and under-representation of women in deci-
sion-making positions. Other issues addressed 
included: Austria’s reservations against the Con-
vention; migrant women; prostitution; domestic 
violence; and human trafficking. 

Much of the examination before the HRC at its 
91st session in November 2007 revolved around 
the treatment of Roma people, asylum seekers 
and linguistic minorities, and public awareness 
in relation to laws and bodies in place to pro-
tect the rights of minority or vulnerable groups. 
Other issues addressed included: the principle 
of non-discrimination and the equal status of 
men and women; the treatment of detainees 
and allegations of mistreatment by the police; 
trafficking in women and children; expulsion 
of aliens; the right to a fair trial; freedom of reli-
gion; incitement to racial hatred; and the rights 
of minorities, including linguistic rights. 

Azerbaijan

Azerbaijan was examined by CEDAW.26 The 
examination addressed: awareness-raising on 
women’s rights, particularly among the judici-
ary, as the delegation admitted that they have 
no means of tracking reference to the Conven-
tion in case law; the definition of equality, and 
the fact that the national law on gender equality 
appeared more a definition of formal than sub-
stantive equality and was therefore not in line 
with Article 4 of the Convention; trafficking and 
violence against women, and the worrying prac-
tice by the State of addressing this issue broadly 
under the language of ‘women’s issues’, rather 

than as a separate and serious issue of which the 
root causes need to be systemically addressed; 
and the legal age for marriage.

Bangladesh 

Bangladesh submitted its initial report to CRC 
under the Optional	Protocol	on	the	Sale	of	Chil-
dren in December 2005.27 During the examina-
tion the delegation recognised that child prosti-
tution was a problem in the country, and that the 
problem was likely to intensify with increased 
use of the Internet. Nonetheless it claimed that 
progress was being made. The examination pro-
ceeded to address: the definition of the child in 
national law, and the fact that children ages 16-18 
were not protected under penal legislation; the 
fact that at 10%, the birth registration rate was 
still very low in the country, and the reasons 
behind this; the lack of available data on child 
prostitution and sexual exploitation; coordinated 
measures relating to children, particularly within 
the Ministry for Women and Children Affairs; 
child support services for child victims; the edu-
cation of girls; and Bangladesh’s reservations 
against Articles 14 and 21 of the Convention. 

Barbados 

Barbados was examined by	HRC during its 
89th session in New York in March 2007.28 
Issues addressed during the examination 
included: application of the death penalty and 
the right to life; the prohibition of torture and 
inhuman, degrading treatment; the right to a 
fair trial especially when it involves extended 
incarceration; and freedom of movement and 
the arbitrary expulsion of non-citizen’s from the 
State. The Committee especially expressed its 
concern about Barbados’ discriminatory legal 
provisions with regards to gender and disability; 
the acceptance of flogging of children in the 
home, schools, and the general culture; the lack 
of provisions and policies against trafficking; 
and its lack of a national human rights intuition. 
The delegation noted that a revision in Barbados’ 
Constitution is due to take place soon, in which 
it will try to incorporate the Committee’s sug-
gestions.

 25
CEDAW: Austria’s 6th periodic report. 
37th session of CEDAW. Concluding 

observations are available at www.
un.org/womenwatch/daw/CEDAW/

37sess.htm. The Women’s NGO 
Platform submitted a parallel report 

to CEDAW, available at www.iwraw-
ap.org/resources/pdf/Austria%20Shad
ow%20Report.pdf. HRC: Austria’s 4th 
periodic report. 90th session of HRC. 

26
Azerbaijan’s combined 2nd and 3rd 

periodic reports. 37th session of 
CEDAW. Concluding observations are 
available at www.un.org/womenwatch/

daw/CEDAW/37sess.htm. The 
Azerbaijan Gender Association 

‘Symmetry’ submitted a parallel report 
to CEDAW, available at www.iwraw-

ap.org/resources/pdf/Azerbaijan%20Sh
adow%20Report.pdf. 

27
45th session of CRC. Bangladesh 

National Woman Lawyers Association 
submitted a parallel report to CRC, 

available at www.crin.org/docs/
resources/treaties/CRC.25/annex-vi-

crin.asp.

28
Barbados’ 3rd to 6th periodic reports. 

89th session of HRC.
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Belgium

Belgium appeared before CESCR with a large 
and competent delegation during its 39th ses-
sion in November 2007 for the examination 
of the State’s 3rd periodic report.29 Among the 
issues examined were: the status of the Cov-
enant in domestic law; development aid and 
the attainment of Belgium’s commitment to 
allocating 0.7% of its gross domestic product 
to development, and whether Belgium did ‘all 
it can’ in ensuring that World Bank and Inter-
national Monetary Fund policy is in accordance 
with the Covenant; discrimination/integration 
and relations between the Flemish and Walloon 
communities and the issue of jurisdiction in the 
context of legal protection against discrimina-
tion; the introduction of a gender dimension into 
all federal policies through a new gender equality 
law; labour rights, and the situation of unusu-
ally high youth unemployment rates, the status 
of legislation to protect the right of workers to 
strike, and how the labour market integrates 
migrant workers; education and the question of 
equal access in relation to the wide variation in 
quality of schools in the country; public health; 
and poverty.  

Belize 

Belize was examined by CEDAW.30 The exami-
nation addressed: the need for temporary spe-
cial measures to accelerate the advancement 
of women’s equality and political participa-
tion; employment of women in government; 
measures to improve women’s participation in 
the labour force such as increased minimal wage 
and lengthened maternity leave; stereotypes that 
come from a patriarchal culture; education, with 
discussion of the role of the Catholic Church; 
violence against women, including domestic 
violence for which the Committee pointed 
out the lack of police response; trafficking of 
women; and health, with discussion of HIV/
AIDS and women in rural areas. The Belize 
delegation backed their report with concrete 
facts, and showed enthusiasm for new projects 
and policies launched for the pursuit of gender 
equality. The Committee commended this fact. 
It further recommended the establishment of 
a national human rights institution and the 
adoption of specific legislation criminalising acts 

of domestic violence and prohibiting corporal 
punishment.

Benin 

Benin appeared before CAT	for the examina-
tion of its 2nd periodic report in November 
2007.31 Committee members stated concern 
regarding the treatment of detainees, including 
the use of straightjackets and the collection of 
tolls before allowing visits, in response to which 
the delegation only promised to 'explore and 
remedy' such situations. The processes for the 
investigation and prosecution of perpetrators of 
torture were stated as well, especially regarding 
the gaps in judicial protection that allow for 
the use of evidence received through torture, 
and the fact that the entity responsible for 
investigating torture is linked to the executive 
branch. Committee members also inquired 
about allegations of immediate expulsion of all 
illegal immigrants, and Benin’s treatment of the 
principle of non-refoulement.32 Another concern 
was the protection of vulnerable groups, for 
which the delegation stated that further revisions 
are needed in the penal code and legislation.

Brazil 

Brazil was examined by CEDAW.33 The examina-
tion addressed: Brazil’s equality laws; the necessity 
to publicise and make maximal use of the Maria 
da Penha Law, which deals with domestic violence; 
the social disadvantage and vulnerability of mar-
ginalised populations including women in rural 
areas; women’s political participation, which is 
dismally low; women in higher education, which 
still requires the provision of additional assistance 
to low income and ethnic minority populations; 
gender discrimination in the workplace, especially 
gender stereotypes and wage discrimination; and 
women’s health, especially for Afro-descendent, 
indigenous, and rural women. In its concluding 
statements the Committee encouraged Brazil, 
inter alia, to close the gap between de jure and de 
facto gender equality via full implementation of 
its laws and policies such as the Maria da Penha 
law and the national policy for fighting trafficking 
in persons; and to increase the quota of women 
in political spheres.

29
Belgium’s 3rd periodic report. 39th 
session of CESCR.

30
Belize’s combined 2nd and 3rd periodic 
reports. 39th session of CEDAW. 
Concluding observations are available 
at www.un.org/womenwatch/daw/
CEDAW/39sess.htm. The Women’s 
Issues Network of Belize submitted a 
parallel report to CEDAW, available 
at www.iwraw-ap.org/resources/pdf/
Belize%20SR%20final.pdf.

31
Benin’s 2nd periodic report. 39th session 
of CAT.

32
A principle of international law that 
forbids the extradition of a person 
into an area where he or she might be 
subjected to persecution. 

33
Brazil’s 6th periodic report. 39th 
session of CEDAW. Concluding 
observations are available at www.
un.org/womenwatch/daw/CEDAW/
39sess.htm. NGO parallel reports were 
submitted to CEDAW by Conectas, 
available at www.iwraw-ap.org/
resources/pdf/39_shadow_reports/
Brazil_SR_Conectas.pdf, and an 
NGO coalition, available at www.
iwraw-ap.org/resources/pdf/BRAZIL_
SHADOWREPORT_CEDAW_
June,18%5B1%5D.pdf.
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Bulgaria 

Bulgaria was examined by CRC under the 
Optional	 Protocol	 on	 the	 Sale	 of	 Children 
(OPSC)	and the Optional	Protocol	on	Children	
in	Armed	Conflict (OPAC).34 Bulgaria submitted 
both initial reports to CRC under the Optional 
Protocols in December 2006. The examina-
tion under OPSC	addressed: the status of the 
Optional Protocol in national law; the applica-
tion of criminal procedures to child victims; the 
protection of children that are highly vulnerable 
to sexual exploitation, including children liv-
ing in poverty; awareness-raising of the sexual 
exploitation of children; and the prevention of 
child trafficking. The examination under OPAC 
addressed: the recruitment age for military serv-
ice; military schools; the training of peacekeep-
ers on children’s rights; and the prevention of 
small arms export to countries that recruit child 
soldiers.

Canada 

Canada was examined by CERD.35 The 
examination addressed: the status of the 
Convention in domestic law and the question 
of whether Canada intended to recognise 
the competency of the Committee to receive 
individual communications under Article 14 
of the Convention; Canada’s multiculturalism 
policy and the origin of the term ‘visible 
minorities’; details on the Government’s 
National Action Plan against Racism; the 
satisfactory effectiveness of Canada’s National 
Human Rights Institution with regards to its 
complaint mechanism and concerns regarding 
legislative amendments to the structure of the 
Ontario Human Rights Commission; concern 
over the land rights of Aboriginal Canadians 
with regard to the process of claims to obtain the 
Aboriginal title; the impact of counter-terrorism 
policies on members of Canada’s Arab and 
Muslim communities; Canada’s position on 
the (then draft) UN Declaration on the Rights of 
Indigenous Peoples; the over-representation of 
Aboriginal people and ‘visible’ minorities in 
the criminal justice system; the impact of racial 
discrimination upon the rights to education 
and employment, and upon stateless persons 
and migrant workers; hate motivated crime and 
measures to eliminate them; representation 

of all languages in the education system; and 
Canada’s policy towards stateless persons and 
migrant workers. 

Chile 

Chile was examined by CRC and	HRC.36 The 
examination by CRC addressed: the status of the 
Convention in national law; the definition of the 
child; non-discrimination; health, with discus-
sion of indigenous and migrant children and 
teenage pregnancy; education; juvenile justice; 
sexual exploitation; adoption; the payment of 
compensation to children tortured during the 
dictatorship; and the application of the Conven-
tion to indigenous populations. 

The examination before HRC addressed: 
alleged counter-terrorism measures against the 
Mapuche community; gender discrimination 
in terms of marital law; abortion and the right 
to life; the prohibition of torture; the right to 
humane treatment of persons in detention; 
the right to a fair trial; the right to vote; and 
the rights of lesbian, gay, bisexual and trans-
gender (LGBT) persons. The Committee also 
commented strongly that the current regimes for 
indigenous peoples are outdated and inadequate, 
and that Chile needs to recognise the land rights 
of the Mapuche people.

Colombia 

Colombia was examined by CEDAW.37 The 
examination addressed: the potential danger 
of distinguishing between equality and equity; 
education for internally displaced persons 
and stereotypes in the textbooks; the situation 
of human trafficking, for which Committee 
members showed particular interest; employ-
ment, including women’s under-representation 
in the public sector; health, with discussion of 
abortion; and violence against women and the 
effectiveness of protective measures and plans for 
institutional change. In the concluding comments 
the Committee highlighted the continued lack 
of access to education, health, social services 
and employment for internally displaced 
women and children, and the insufficient 
resources for gender mainstreaming in the 

34
CRC: 46th session of CRC. The ECPAT 

International Secretariat submitted 
a parallel report to CRC under the 

OPSC, available at www.crin.org/docs/
resources/treaties/CRC.25/annex-vi-

crin.asp. HRC: Chile’s 6th periodic 
report. 89th session of the HRC. 

35
Canada’s 17th and 18th periodic reports. 
70th session of CERD. Parallel reports 

were submitted to CERD by NGOs 
including the African Canadian Legal 

Clinic, Amnesty International, Canadian 
Feminist Alliance for International 
Action, Global African Congress, 

KAIROS: Canadian Ecumenical Justice 
Initiatives, Lubicon Lake Indian Nation, 

Ligue des droits et libertés du Québec, 
National Anti-Racism Council of 

Canada, Centre for Research on Race 
Relations, Canadian Council on Muslim 

Women, Indian International Treaty 
Council, and the British Colombia First 

Nations Leadership Council, available at 
www.ohchr.org.

36
Chile’s 3rd periodic report. 44th session 

of CRC. NGO parallel reports were 
submitted to CRC by Child Helpline 
International, Global Initiative to End 

All Corporal Punishment of Children, 
Organisation Mondiale Contre la 

Torture, and Red de ONGs Infancia-
Chile, available at www.crin.org/docs/
resources/treaties/CRC.25/annex-vi-

crin.asp . Chile’s 5th periodic report, 
89th session of HRC.

37
Colombia’s combined 5th and 6th 
periodic reports. 37th session of 

CEDAW. Concluding observations are 
available at www.un.org/womenwatch/

daw/CEDAW/37sess.htm. A joint 
NGO shadow report was submitted to 

CEDAW by Confluencia Nacional de 
Redes de Mujeres, Comité de América 

Latina y el Caribe para la Defensa de 
los Derechos de la Mujer (CLADEM) 

and Corporación Colombia Diversa 
y Profamilia, available at www.iwraw-

ap.org/resources/pdf/Colombia%20fin
al%20Informe%20sombra.pdf.
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Government. The Committee recommended 
the systematic compilation of data on trafficking 
and prostitution, and the impact of gender and 
other stereotyping in all sectors.

Croatia 

Croatia submitted its initial report to CRC under 
the Optional	Protocol	on	Children	in	Armed	
Conflict	in November 2006.38 The examination 
addressed: the status of the Optional Protocol in 
national law; internal systems for monitoring 
the implementation of the Optional Protocol 
and the education of its provisions; the recruit-
ment age for military service; the provision of 
rehabilitation services to asylum-seeker children 
and children affected by war; and the prevention 
of small arms export to countries that recruit 
child soldiers.

Democratic Republic of the Congo 

The Democratic Republic of the Congo (DRC) 
was examined by CERD.39 The examination 
addressed: the status of the Convention in 
domestic law, including the role of the Ministry 
of Human Rights and the re-establishment of 
a national human rights institution; the DRC’s 
legislative efforts to eliminate racial discrimi-
nation; the interethnic conflict situation in the 
DRC; issues surrounding the right to land of 
the Pygmies; concern towards a primary educa-
tion that is not free and the protection of various 
languages; the fight against poverty; trafficking 
in persons; the lack of recognition of minorities 
and indigenous persons (including Pygmies); 
and the constitutional block on DRC nationals 
from holding other nationalities. 

Costa Rica 

Costa Rica was the busiest State before the treaty 
bodies in 2007, examined by CERD,	 HRC,	
CESCR,	and by CRC under the Optional	Protocol	
on	the	Sale	of	Children and the Optional	Proto-
col	on	Children	in	Armed	Conflict.40 The exam-
ination by CERD addressed: the status of the 
Convention in domestic law; indigenous access 

to education and health care and indigenous 
land ownership; Afro-Costa Rican employment 
levels; trafficking in persons; and the situations 
of refugees and migrants. 

Costa Rica appeared before HRC	at its 91st ses-
sion in October 2007. Among the issues raised 
during the plenary meetings were: pre-trial and 
incommunicado detention; women’s rights; free-
dom of association and the right to form trade 
unions; the prohibition of torture and corporal 
punishment; and abortion and the right to life. 
Costa Rica then appeared a mere two weeks 
later before CESCR for the examination of its 
5th report. The issues raised by the Commit-
tee included: the Dominican Republic-Central 
America Free Trade Agreement (CAFTA) and 
its impact on the provisions of the Covenant; 
the rights of indigenous peoples, including 
allegations that the national commission was 
neglecting its role in meeting their needs; the 
right to work, in relation also to migrant work-
ers and asylum seekers; questions relating to 
social security, in particular the ‘widening of 
the gap between the highest and lowest per 
capita incomes’; and the right to housing and 
forced evictions.  

Costa Rica submitted its initial reports under 
both Optional Protocols of the Convention on 
the Rights of the Child in December 2005. The 
examination under the OPSC	addressed: exist-
ing measures to prosecute companies or other 
businesses involved in the production of por-
nographic materials featuring minors; changes 
to the definition of rape and sexual exploitation 
crimes; access to pornography; the treatment 
of victims; and trafficking of children and child 
organs. The OPAC	examination addressed: the 
use of children in the transport of small arms 
and light weapons; the treatment of refugee 
children; the creation of a culture of peace; the 
prevention of armed violence; and measures 
to prevent the recruitment of minors into the 
police service.    

38
46th session of CRC. 

39
The DRC’s 11th to 15th periodic reports. 
71st session of CERD. The Forest 
People’s Programme submitted a 
parallel report to CERD, available at 
www.ohchr.org. 

40
CERD: Costa Rica’s 17th and 18th

periodic reports. 71st session of CERD. 
Mesa Nacional Indígena submitted 
two parallel reports to CERD, available 
at www.ohchr.org. HRC 5th periodic 
report. 91st session of HRC. CESCR: 
2nd to 4th periodic reports. 39th 
session of CESCR. CRC: 44th session 
of CRC. Child Helpline International 
submitted a parallel report to CRC, 
available at www.crin.org/docs/
resources/treaties/CRC.25/annex-vi-
crin.asp. 
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Czech Republic 

The Czech Republic was examined by CERD	
and HRC.41 The examination under CERD 
addressed: police discrimination against the 
Roma; the effect of general racial prejudice 
on the Roma population’s rights to education, 
employment, and housing; the incorporation 
of the Convention into national law; the Czech 
Republic’s reservation against Article 14 of the 
Convention, concerning the competency of the 
Committee to receive individual communica-
tions; the treatment of non-citizens; right-wing 
extremism, including the existence of neo-Nazi 
groups; and the unavailability of information 
on the alleged forced sterilisation of Roma 
women. 

The HRC	examination addressed: the status of 
the Covenant in domestic law; reform of the 
judiciary in order to reduce the lack of inconsist-
ency in court proceedings in the State; police 
misconduct and freedom from torture; rights 
and treatment of detainees including foreign 
detainees and persons in psychiatric hospitals; 
legal developments, including the criminalisa-
tion of domestic violence; non-discrimination 
in the contexts of the Roma and gender equal-
ity; prostitution, trafficking in persons and the 
sexual abuse of children; and the counter-ter-
rorism measures enacted by the Czech Repub-
lic. Attention was brought to the attitude of 
doctors towards their patients as shown in the 
use of cage-beds and net-beds and the coercive 
sterilisation without women’s consent.

Denmark 

Denmark was examined by CAT.42 The examina-
tion addressed: the lack of a definition of torture 
in Danish law; Denmark’s military criminal code 
and its application to cases of alleged torture 
by military personnel; the statute of limitations 
for torture in Denmark’s general criminal code; 
the use of solitary confinement or ‘exclusion’ in 
prisons, including juvenile solitary confinement 
and pre-trial solitary confinement; the condi-
tions of detention for non-citizens, refugees and 
asylum-seekers; the legal status of non-citizens 
and the disappearance of unaccompanied chil-
dren from asylum centres; and the 15 December 
2004 riot in Denmark’s Nyborg prison. CAT also 

addressed conditions of detention and the use 
of solitary confinement in Greenland.

Ecuador 

Ecuador presented itself for the examination of 
its initial report before the Committee on Migrant 
Workers (CMW) in November 2007.43 Issues 
addressed included: the creation of a National 
Council for Labour Migration; the status of the 
Convention on the Protection of the Rights of All 
Migrant Workers and Members of Their Families 
within Ecuador’s legal system; efforts taken to 
combat discriminatory attitudes towards migrant 
workers and members of their families; statistics 
on migrants currently held in administrative 
or judicial custody for violations of provisions 
relating to migration, and the standard of their 
treatment; allegations of exposure of migrant 
workers to toxic pesticides and fungicides; and 
steps taken to remedy the situation of migrant 
children being involved in prostitution.  

Egypt 

Egypt was examined by CMW,44 having submit-
ted its initial periodic report to the Committee in 
April 2006. The examination addressed: the sta-
tus of the Convention in national law; promotion 
of the Convention; the situation of Sudanese citi-
zens in Egypt, although the issue of the death of 
27 Sudanese demonstrators in December 2005 
was not insisted upon; families of migrant work-
ers; domestic and seasonal workers; the lack of 
assistance offered to Egyptians abroad and the 
use of the 'sponsorship' system; human traffick-
ing and Egypt’s lack of legislation against it; the 
lack of reliable and detailed statistics on migrant 
workers; and the lack of NGO participation in 
the preparation of Egypt’s periodic report to the 
Committee.

Estonia  

Estonia was examined by CAT and CEDAW.45 
The examination before CEDAW addressed: 
Estonia’s anti-discrimination legislation and 
degree of independence given to the Office of 
the Commissioner of Gender Equality; the lack 

41
CERD: The Czech Republic’s 6th and 

7th periodic reports. 70th session of 
CERD. NGO parallel reports were 

submitted to CERD by the European 
Roma Rights Centre, the Dzeno 

Association, and the League of Human 
Rights of the Czech Republic, available 

at www.ohchr.org. HRC: The Czech 
Republic’s 2nd periodic report. 90th 

session of HRC. NGO parallel reports 
were submitted to HRC by Amnesty 
International, the Centre of Housing 

Rights and Evictions, Conscience and 
Peace Tax International, the Czech 
Coordinating Office, Global Rights 

and the International Gay and Lesbian 
Human Rights Commission, and the 

League of Human Rights, available at 
www.ohchr.org.

42
Denmark’s 5th periodic report. 38th 

session of CAT. NGO parallel reports 
were submitted to CAT by Amnesty 
International and Rehabilitation and 

Research Centre for Torture Victims, 
available at www.ohchr.org.

43
Ecuador’s initial report. 7th session of 

CMW. 

44
6th session of CMW. NGO parallel 
reports were submitted by Hotline 

for Migrant Workers and the National 
Council of Human Rights, available at 

www.ohchr.org.

45
CEDAW: Estonia’s 4th periodic report. 

39th session of CEDAW. Concluding 
observations are available at www.

un.org/womenwatch/daw/CEDAW/
39sess.htm. The Estonian Women’s 
Associations Roundtable submitted 

a parallel report to CEDAW, available 
at www.iwraw-ap.org/resources/pdf/

Estonia%20SR%20(EWAR).pdf. CAT: 
4th periodic report. 39th session of CAT. 
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of a national strategy for improving the status 
of women and gender mainstreaming; violence 
against women, including domestic violence; 
trafficking of women; the wage differential 
between men and women; and women’s par-
ticipation in the political and labour market.

The examination before CAT	included: the defi-
nition of torture; prison conditions; the excessive 
use of force and allegations of police brutality 
during riots that took place in Tallinn from 26-
29 April 2007 ; violence against women and chil-
dren, in particular in relation to trafficking and 
corporal punishment; the treatment of asylum 
seekers, extradition and expulsion; and condi-
tions in psychiatric institutions. 

Finland 

Finland was examined by the Committee	on	Eco-
nomic,	Social	and	Cultural	Rights	(CESCR).46 
The examination addressed: the status of the 
Covenant in national law, and the powers of 
Finland’s Ombudsman; Finland’s health and 
education systems; employment with particular 
regard to the absence of a national minimum 
wage; the universality of Finland’s social security 
system and its sustainability into the future; the 
right to food and housing; the gender pay gap 
and the lack of specified penal code addressing 
violence against women; the availability of ade-
quate health services in remote areas; the meas-
ures taken by the State to combat trafficking and 
violence against women; the equality of women 
in public life and the workplace; child poverty; 
and immigration and asylum policies. Particular 
focus was given to the rights of the indigenous 
Sámi and minority Roma populations, namely 
their right to land, access to labour markets and 
education, and preservation of language.

France 

France was examined by CRC under the Optional	
Protocol	on	the	Sale	of	Children and the Optional	
Protocol	on	Children	in	Armed	Conflict.47 France 
submitted both its initial reports to CRC under 
the Optional Protocols in September 2006. The 
examination under OPSC	addressed: the protec-
tion of child victims involved in the criminal 

justice system, including the perception and 
treatment of victims; the status of specialised 
hospital units for the victims; the adoption and 
sale of children, with discussion of the Hague 
Convention on Intercountry Adoption; and the 
domestic and international implementation of 
the Optional Protocol.

The examination under OPAC addressed: the 
use of discipline in military schools; the pro-
tection and provision of healthcare and other 
rehabilitation services to asylum-seeker and 
refugee children; and the implementation of the 
Optional Protocol in French foreign territories. 

georgia 

Georgia appeared before HRC	during its 91st 
session in October 2007 for the examination of 
its 2nd periodic report, submitted in November 
2006.48 Issues discussed between the Commit-
tee and delegation included: rehabilitation and 
restitution of the property of conflict victims; 
implementation of the Covenant in Abkahazia 
and the Ossetia region, and the follow-up to rec-
ommendations of HRC in the case of Ratiani 
vs. Georgia;49 the prohibition of torture and 
responses to the deaths of detainees on accounts 
of disturbances in a Tbilisi prison in November 
2006, as well allegations of police brutality dur-
ing pre-trial detention in the country; the prin-
ciple of non-discrimination in the law, gender 
equality and the protection of the family; free-
dom of movement; the rights of refugees and the 
principle of non-refoulement;50 the rights of peo-
ple belonging to minorities; freedom of religion; 
and the independence of the judiciary.

greece 

Greece was examined by CEDAW.51 The exami-
nation addressed: the misuse of the practice of 
mediation in domestic violence, over which the 
Committee expressed strong concern but the 
delegation claimed that such new measures take 
time to evaluate and it was too early to dismiss 
this practice; measures to remedy the stereotyp-
ing of women; the status of Muslim minorities in 
family law; health, with discussion of childbirth; 
trafficking and prostitution; the representation 

46
Finland’s 5th periodic report. 38th 
session of CESCR. The Global Initiative 
to End All Corporal Punishment of 
Children submitted a parallel report to 
CESCR, available at www.ohchr.org.

47
46th session of CRC. ECPAT France 
submitted a parallel report to CRC 
under the OPSC, available at www.crin.
org/docs/resources/treaties/CRC.25/
annex-vi-crin.asp.

48
2nd periodic report. 91st session of 
HRC. 

49
Communication No. 975/2001 
(Ratinani vs. Georgia). The 
communications referred to the 
execution of the recommendation of 
the Committee on granting the author 
appropriate compensation. More 
information available at
http://www1.umn.edu/humanrts/
undocs/975-2001.html. 

50
See fn. 32 above.

51
Greece’s 6th periodic report. 37th 
session of CEDAW. Concluding 
observations are available at www.
un.org/womenwatch/daw/CEDAW/
37sess.htm. NGO parallel reports 
were submitted to CEDAW by Greek 
Helsinki Monitor (GHM) and Minority 
Rights Group, available at www.iwraw-
ap.org/resources/pdf/Greece(1).pdf, 
and the European Network of Women 
– Greece, available at www.iwraw-
ap.org/resources/pdf/Greece(2).pdf. 
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of women in tertiary education; and the degree 
of independence of the General Secretariat for 
Gender Equality.

guatemala

Guatemala was examined by CRC under the 
Optional	Protocol	on	the	Sale	of	Children and 
the Optional	Protocol	on	Children	in	Armed	
Conflict.52 Guatemala submitted both its initial 
reports to CRC	under the Optional Protocols 
in May 2006. The examination under OPSC	
addressed: the protection and rehabilitation of 
child victims of commercial sexual exploitation; 
the treatment of child victims in the juvenile jus-
tice system; child sex tourism; and plans for the 
establishment of a central authority dealing with 
sale and adoption of children. The examination 
under OPAC	addressed: the compensation and 
rehabilitation of child soldiers involved in armed 
conflict during the civil war, which the delegation 
did not respond to; the training of military per-
sonnel on children’s rights and humanitarian 
issues; the minimum age of recruitment; and 
existence of complain mechanisms to report 
corporal punishment.

guinea 

Guinea was examined by CEDAW.53 The exami-
nation addressed: the continuing widespread 
practice of female genital mutilation in Guinea 
despite enacted legislation against it; the lack of 
political will to pass the draft civil code which will 
eliminate much of the discrimination against 
women in Guinea; health, with discussion of 
infant and maternal mortality and HIV/AIDS 
and the need for creative advocacy methods for 
reproductive health; violence against women 
and children, including early forced marriage, 
physical and psychological violence, and female 
genital mutilation; women’s education and politi-
cal participation, the latter of which is declining; 
and the livelihood of rural women.

Honduras 

Honduras was examined by CEDAW	and CRC.54 

The examination by CEDAW addressed: the sta-
tus of the Convention in national law; national 
institutions for the advancement of women, 
including the National Women’s Institute; the 
introduction of temporary special measures to 
accelerate the advancement of women’s participa-
tion in political life, specifically a 30% minimum 
quota for participation of women in elections; 
violence against women, including discussion of 
domestic violence and arbitrary violence against 
lesbians; trafficking of women and prostitution; 
employment and education; the situation of rural 
women, 130,000 of whom Honduras assisted 
through training and loans; and health, includ-
ing discussion of sex education and HIV/AIDS, 
as well as limited access to abortion.  

The CRC examination addressed: the status of 
the Convention under national law; the defini-
tion of the child; birth registration; anti-gang leg-
islation and the extra-judicial killing of minors; 
adoption and foster care, including the expected 
introduction of the Hague Convention on Inter-
country Adoption to the Honduran parliament; 
poverty reduction, including Honduras’ poverty 
reduction strategy, which has a broader focus 
than just children; basic health and welfare, 
including child mortality rates and HIV/AIDS; 
measures to prevent the illegal migration of 
children; child exploitation; and juvenile jus-
tice and detention centres. The Committee was 
especially concerned by the insufficient budget 
of IHNFA, the organisation responsible for chil-
dren in Honduras. IHNFA was also discussed 
regarding forced disappearances of children. 

Hungary 

Hungary was examined by CEDAW	and CESCR.55 
The examination by CEDAW	addressed: national 
institutions for the advancement of women, 
including the Department of Equal Opportuni-
ties and the Council for the Social Equality of 
Women and Men; women’s political participation 
and representation in the labour market; female 
stereotypes; healthcare, including abortion and 
the availability and affordability of contracep-
tives; violence against women, particularly the 
legal status of rape; the age of sexual consent; 
the unique status of Roma women given their 
generally low level of education; and legislation 
regarding the age of consent and child pornogra-

52
45th session of CRC. Casa Alianza 

- Covenant House Latin America and 
Movimiento Social por los Derechos de 

la Niñez, Adolescencia y Juventud en 
Guatemala submitted parallel reports to 

CRC, available at www.crin.org/docs/
resources/treaties/CRC.25/annex-vi-

crin.asp.

53
Guinea’s combined 4th

to 6th periodic reports. 39th session of 
CEDAW. Concluding observations are 
available at www.un.org/womenwatch/

daw/CEDAW/39sess.htm. An NGO 
coalition submitted a parallel report 

to CEDAW, available at www.iwraw-
ap.org/resources/pdf/Guinea%20SR%

20final%20(French).pdf. 

54
CEDAW: Honduras’s combined 4th

- 6th periodic reports. 39th session of 
CEDAW. Concluding observations are 
available at www.un.org/womenwatch/
daw/CEDAW/39sess.htm. The Center 

for Women’s Rights submitted a parallel 
report to CEDAW (not available). 

CRC: Honduras’s 3rd periodic report. 
44th session of CRC, available at 

www.crin.org/resources/infoDetail.
asp?ID=12452. NGO parallel reports 

were submitted to CRC by Child 
Helpline International, Coordinadora de 
Instituciones por los Derechos de Niñez 

– COIPRODEN and Global Initiative 
to End All Corporal Punishment 

of Children, available at www.crin.
org/docs/resources/treaties/CRC.25/

annex-vi-crin.asp.

55
CEDAW: Hungary’s 6th periodic 
report. 39th session of CEDAW. 

Concluding observations are available 
at www.un.org/womenwatch/daw/

CEDAW/39sess.htm. Parallel 
reports were submitted to CEDAW 
by Amnesty International, available 
at http://web.amnesty.org/library/
Index/ENGEUR270022007?op

en&of=ENG-HUN, the European 
Roma Rights Centre, available 

at www.iwraw-ap.org/resources/
pdf/Hungary%20SR%20(Roma).
pdf and the Hungarian Women’s 

Lobby, available at www.
iwraw-ap.org/resources/pdf/

Hungary%20SR%20final.pdf). 
CESCR: Hungary’s 3rd periodic 

report. 38th session of CESCR. The 
European Roma Rights Centre and the 

Global Initiative to End All Corporal 
Punishment of Children submitted 

parallel reports to CESCR, available at 
www.ohchr.org.
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phy. The delegation noted the adoption of gender 
equality legislation (the Equality Treatment Act) 
and an implementing body, the Equal Treatment 
Authority. The Committee also discussed the 
supranational status of CEDAW in domestic 
law. 

The CESCR	examination addressed:	the status 
of the Covenant in national law; the equality 
of women in public life and the workplace; the 
rights of the Roma population, with particular 
regard to health, housing, employment and edu-
cation; trafficking in women and girls; and the 
availability of mental health care programmes 
and services. 

India 

India was examined by CEDAW and CERD.56 
The examination by CEDAW	addressed: the 
status of the Convention in domestic law and 
the gaps in implementing the Convention; 
India’s national plan of action and the role of 
the National Women’s Commission; vulner-
able groups, including tribal, minority, and 
Dalit women; violence against women, includ-
ing marital rape; employment, education and 
health; and the national common minimum 
programme for the protection and empower-
ment of women.

India’s examination before CERD addressed 
the issue of caste in some detail. This was 
overshadowed by India’s continued refusal to 
accept CERD’s General Recommendation 29 on 
descent, where it has upheld that the meaning 
of descent as provided in Article 1(1) of the Con-
vention includes the practice of caste-based dis-
crimination. The dialogue was also made notable 
by the decision of India to include in its delega-
tion a sociology Professor from Nehru Univer-
sity who was given free reign to make his case 
against the mythology surrounding the system 
of caste, apparently on behalf of the Government 
of India. Other issues raised during the examina-
tion included: counter-terrorism legislation that 
provides effective immunity to India’s armed 
forces in North-East India and its discriminatory 
application against minority groups; the legal 
protection of refugees, indigenous and tribal 
persons – during which India insisted that all 
of its inhabitants are indigenous and therefore 

to refer to any particular ‘scheduled tribes’57 as 
indigenous peoples is incorrect; and the rights of 
persons from low and scheduled castes, includ-
ing Dalit women. 

Indonesia 

Indonesia was examined by CEDAW and 
CERD.58 Indonesia submitted its combined ini-
tial to third periodic reports to CERD in April 
2006. The examination by CEDAW	addressed: 
the status of the Convention in national law; 
trafficking of women, including anti-traffick-
ing legislation that penalises both perpetrators 
and government officials for failing to enforce 
the law; the treatment of Indonesian migrant 
workers abroad; domestic workers’ rights; dis-
criminatory elements of Indonesia’s marriage 
law, including the high frequency of child mar-
riage and polygamy; family planning and health, 
particularly efforts to eliminate female genital 
mutilation; education; and women’s participa-
tion in political and public life. The Commit-
tee also discussed CEDAW’s implementation 
nationally, given discriminatory laws at the local 
level despite legislation in 1999, which equated 
women’s rights with human rights. 

The CERD	examination addressed: the incorpo-
ration of the Convention into national law; the 
strict laws governing the granting of Indonesian 
citizenship, including discussion of Indonesia’s 
treatment of its ethnic Chinese minority; the 
treatment of refugees and asylum-seekers, espe-
cially in relation to the State’s  non-ratification 
of the 1951 Convention Relating to the Status of 
Refugees and the Convention on the Status of State-
less Persons and the Convention on the Reduction 
of Statelessness and the limited application of the 
Human Rights Act of 1999; indigenous rights; 
the ethnic conflict in Central Kalimantan; the 
aftermath of the riots in May 1998, including 
legislation that established a human rights court; 
religion; multiculturalism; and the impact on the 
resident indigenous peoples of the construction 
of a 1.8 million hectare palm oil ‘mega-project’ 
in the Kalimantan province. The Indonesian 
delegation claimed that anti-discrimination leg-
islation was sufficient to show the State party’s 
compliance with the Convention.  

56
CEDAW: India’s combined 2nd and 
3rd periodic reports. 37th session of 
CEDAW. Concluding observations are 
available at www.un.org/womenwatch/
daw/CEDAW/37sess.htm. The 
National Alliance of Women submitted 
a parallel report to CEDAW, available 
at www.iwraw-ap.org/resources/pdf/
India%20Shadow%20report.pdf. 
CERD: India’s 15th to 17th periodic 
reports. 70th session of CERD. NGO 
parallel reports were submitted to 
CERD by the Asian Legal Resource 
Centre, National Campaign on Dalit 
Human Rights, Centre for Human 
Rights and Global Justice with Human 
Rights Watch, Tamil Nadu Women’s 
Forum, Matoshri Ramabai Centre for 
Dignity and Rights of Dalit Women, and 
the Dalit Network Netherlands, available 
at www.ohchr.org.

57
The term ‘scheduled tribes’ in India 
refers to those tribes that are explicitly 
listed in the Constitution of India as 
requiring special support on account 
of historical discrimination in India. 
See also the Scheduled Castes and 
the Scheduled Tribes (Prevention of 
Atrocities) Act, 1989.

58
CEDAW: Indonesia’s 4th and 5th 
periodic reports. 39th session of 
CEDAW. Concluding observations are 
available at www.un.org/womenwatch/
daw/CEDAW/39sess.htm. A coalition 
of Indonesia NGOs submitted a 
parallel report to CEDAW, available 
at www.iwraw-ap.org/resources/pdf/
Indonesian%20SR%20Final.pdf. 
CERD: 71st session of CERD. NGO 
parallel reports were submitted to 
CERD by the Asian Indigenous and 
Tribal People’s Network, Human Rights 
Watch and a coalition of 13 NGOs 
that addressed the Kalimantan palm oil 
project, available at www.ohchr.org.
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Israel 

Israel was examined by CERD.59 The examina-
tion addressed: the status of the Convention 
in national law; the distinction between Israeli 
nationality and citizenship and related citizen-
ship laws; Arab Israeli access to education, hous-
ing, and health; the continued establishment of 
Israeli settlements in the West Bank and East 
Jerusalem; the representation of Arab citizens 
in the Israeli civil service and government cor-
porations; the treatment of migrant workers; the 
multiyear development plan for the Arab sec-
tor, through which Israel intends to implement 
the Convention; the Convention’s status under 
domestic law; the occupied Palestinian territo-
ries, particularly given the International Court 
of Justice’s advisory opinion; and the rights and 
status of Bedouin Arabs, particularly those in the 
Negey Desert. The delegation claimed that any 
party could seek relief through the Israeli High 
Court of Justice.

Italy 

Italy was examined by CAT.60 The examination 
addressed: the absence of the crime of torture in 
national legislation; pre-trial detention and the 
right to a fair trial, including legislative provi-
sions on the duration of detention; prison condi-
tions and the treatment of prisoners; the right 
to asylum and the principle of non-refoulement;61 
access to fair and prompt asylum procedures; a 
law on the expulsion of irregular immigrants; 
allegations surrounding Italy’s involvement in 
the extraordinary rendition of persons; condi-
tions of juvenile detention; the sanctions attached 
to gender-based crimes; reported acts of violence 
against Roma, foreigners, and Italians of foreign 
origin; human rights violations committed by 
members of the Italian armed forces in Somalia 
in 1993 and 1994; accusations of police brutal-
ity during public demonstrations in Naples and 
Genoa in 2001; and human rights training of 
law enforcement officers, though the Committee 
sought more information on whether training 
has reduced ill-treatment or torture; and the pay-
ment of compensation to victims of torture.   

japan 

Japan submitted its initial periodic report to 
CAT	 in December 2005. 62 The examination 
addressed: the status of the Convention in 
national law; enforcement mechanisms, includ-
ing the role of the independent judiciary and 
the complaints review panel; the treatment of 
detainees, especially pre-trial detention, inter-
rogation practices, and the weight given in court 
to confessions extracted under interrogation; 
conditions in penal institutions, including the 
use of solitary confinement, strip searches, and 
the mechanisms in place to prevent acts of sexual 
violence; human rights training; the treatment 
of prisoners on death row and the use of the 
death penalty, namely hanging; violence against 
women and the payment of reparations to ‘com-
fort women’; the treatment of asylum-seekers 
and non-citizens; and conditions in mental 
health institutions. The delegation also noted 
legislation that opened prisons to the public to 
encourage society-wide monitoring, as well as 
amendments to the Immigration Control Act, 
which clarified refugee status and rights in 
Japan.  

kazakhstan 

Kazakhstan was examined by CEDAW	 and 
CRC.63 The examination by CEDAW addressed: 
draft laws on equal rights and domestic vio-
lence; the strategy plan for gender equality and 
the National Commission on Family Affairs 
and Gender Policy, including laws proposed 
to Parliament on both equal rights and equal 
opportunities and domestic violence; women’s 
political participation; trafficking in women; the 
stereotyping of women in the context of employ-
ment and career choice; education; and women’s 
reproductive health, including a law by which 
the State party ensures the reproductive rights 
of all citizens.

The CRC examination addressed: the status of 
the Convention in domestic law; the definition of 
the child; potential ratification of the Convention 
on Migrant Workers; non-discrimination, with 
discussion of children with HIV/AIDS and chil-
dren with disabilities; the family environment 
and alternative care, especially the high number 
of institutionalised children; health and welfare, 

59
Israel’s 10th to 13th periodic reports. 70th 
session of CERD. NGO parallel reports 

were submitted to CERD by Amnesty 
International, B’tselem, Association 
for Civil Rights in Israel, Adalah, Al-

Marsad, Israel Religious Action Centre, 
Laborer’s Voice, Negev Coexistence 

Forum for Civil Equality, and the 
Organistion Mondiale Contre la Torture, 

available at www.ohchr.org.

60
Italy’s 4th periodic report. 38th session 

of CAT. NGO parallel reports were 
submitted to CAT by Amnesty 
International, the International 

Federation for Human Rights (FIDH), 
and Unione Forense per la Tutela dei 

Diritti dell’Uomo, available at www.
ohchr.org.

61
See fn. 32 above.

62
38th session of CAT. NGO parallel 

reports were submitted to CAT by CAT 
Network Japan, FIDH, Japan Federation 
of Bar Associations, Japanese Workers’ 

Committee for Human Rights, World 
Organisation against Torture and Asia 

Japan Women’s Resource Centre, 
available at www.ohchr.org.

63
CEDAW: Kazakhstan’s 2nd periodic 

report. 37th session of CEDAW. 
Concluding observations are available 

at www.un.org/womenwatch/daw/
CEDAW/37sess.htm. The Working 

group of the Nongovernmental Female 
Organizations of Kazakhstan submitted 

a parallel report to CEDAW, available 
at www.iwraw-ap.org/resources/pdf/K

azakhstan%20Shadow%20Report.pdf. 
CRC: Kazakhstan’s 2nd and 3rd periodic 

reports. 45th session of CRC. NGO 
parallel reports were submitted to CRC 

by Global Initiative to End All Corporal 
Punishment of Children and Kazakhstan 
NGOs’ Working Group on Protection of 

Children Rights, available at www.crin.
org/docs/resources/treaties/CRC.25/

annex-vi-crin.asp.
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including teenage pregnancy, limited disability 
care, and mental health; violence against chil-
dren; trafficking and sexual exploitation; child 
labour; and juvenile justice. 

kenya 

Kenya was examined by CEDAW	and CRC.64 
The examination by CEDAW	addressed: the gov-
ernment-initiated review of national legislation 
regarding gender equality through the Kenya 
Law Reform Commission, which has produced 
four bills to reduce inequality (the Domestic Vio-
lence Bill, Matrimonial Property Bill, Equality Bill, 
and Affirmative Action Bill); national institutions 
for the advancement of women, including the 
Ministry of Gender, Sports, Cultural and Social 
Services; women’s participation in political and 
public life, including a 30% quota for female 
representation in government ministries with 
a possibility to increase to 50% in the future; 
education, highlighting the introduction of 
free primary education in 2003; employment, 
namely a proposed employment bill requiring 
equal pay for equal work; women’s access to the 
courts; trafficking of women and prostitution, 
stressing the need to review the State party’s 
penal code; violence against women, including 
domestic violence and female genital mutilation; 
matrimonial laws, notably a Matrimonial Property 
Bill that would establish a uniform system to 
divide assets if a marriage ends; and health and 
access to healthcare, with discussion of abortion, 
infant mortality and HIV/AIDS.

The CRC	examination addressed: the status of 
the Convention in national law, including the 
contributions of the National Council for Chil-
dren’s Services; the competing use of the Con-
vention and the State party’s national children’s 
rights legislation; the definition of the child; the 
status of children born out of wedlock; children’s 
right to be heard, including within the State par-
ty’s children’s courts; discrimination against chil-
dren affected by HIV/AIDS; the introduction of 
free and compulsory education in 2003; the fam-
ily environment and alternative care; children’s 
health and welfare, including female genital 
mutilation, mortality, and malnutrition; corpo-
ral punishment; exploitation and child labour; 
pending ratification of the Hague Convention 
on Intercountry Adoption; and juvenile justice. 

The Committee also noted the rising number of 
institutionalised children, and new regulations 
for these institutions, which are monitored by 
area advisory councils.

kyrgyzstan 

Kyrgyzstan was examined by CERD	 and	 by 
CRC under the OPSC and OPAC.65 Kyrgyzstan 
submitted both its initial reports to CRC under 
the Optional Protocols in May 2006. The 
CERD	examination addressed: the creation of 
a human rights commission in 2007; man-
datory training courses on international con-
ventions for the State party’s prosecutors; the 
clashes between Kyrgyz and Dungan people in 
Iskra in Kyrgyzstan’s south in February 2006; 
the treatment of refugees and asylum seekers, 
including the Uighur minority from China and 
the denial of refugee status or asylum to certain 
ethnic minorities; the implementation of the 
Convention in Kyrgyz law; the establishment 
of the Kyrgyz Human Rights Commission and 
Ombudsman; the equal treatment of citizens 
and non-citizens, except regarding employment 
in the public sector; access to education; and the 
state of the Kyrgyz economy. 

The examination under the Optional	Protocol	
on	the	Sale	of	Children addressed: measures to 
prevent child trafficking and related criminal 
punishment; the status of the Optional Protocol 
under national law; national and international 
adoption; victim’s rights and rehabilitation; 
international cooperation and the extraterrito-
rial application of laws; education, including 
free secondary education; and forced marriages 
(‘bride stealing’). The Kyrgyz delegation also 
noted that it had legalised 10,000 migrants to 
help combat trafficking. The examination under 
the Optional	Protocol	on	Children	in	Armed	
Conflict	addressed: the recruitment of children 
of Kyrgyz nationality into foreign armed con-
flicts; military schools and child enrolment; and 
the availability of psychological care and treat-
ment to children that have fled armed conflicts, 
including free healthcare from the World Health 
Organization and access to schooling.

64
CEDAW: Kenya’s 5th and 6th periodic 
reports. 39th session of CEDAW. 
Concluding observations are available 
at www.un.org/womenwatch/daw/
CEDAW/39sess.htm. The Federation 
of Women Lawyers – Kenya submitted 
a parallel report to CEDAW, available 
at www.iwraw-ap.org/resources/pdf/
Kenya%20SR%20final.pdf. CRC: 
Kenya’s 2nd periodic report. 44th session 
of CRC. NGO parallel reports were 
submitted to CRC by Child Helpline 
International, Global Initiative to End 
All Corporal Punishment of Children, 
Kenya Alliance for Advancement of 
Children, and Organisation Mondiale 
Contre la Torture, available at www.crin.
org/docs/resources/treaties/CRC.25/
annex-vi-crin.asp.

65
CERD: Kyrgyzstan’s 2nd to 4th periodic 
reports. 71st session of CERD. CRC: 
44th session of CRC.
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Latvia 

Latvia was examined by CAT	and CESCR.66 
Latvia submitted its initial periodic report to 
CESCR	in September 2005. The CESCR exami-
nation addressed: the status of the Covenant 
in national law; the rights of non-citizens, asy-
lum seekers, and refugees, including the role 
of the Latvian human rights office in 1995; the 
principle of non-discrimination in national law, 
including pay, gender, and race inequity; traf-
ficking in women and children; anti-corruption 
measures, such as those pursued through the 
corruption prevention and combating bureau; 
physical and mental health, particularly for chil-
dren with guardians working abroad, as well as 
prisoners; education, especially its accessibility 
to Roma children; employment and unemploy-
ment benefits, including for non-citizens who 
return to Latvia after working abroad; standard of 
living, including homelessness, quality of hous-
ing, and forced evictions; and language and cul-
ture with specific regard to Latvian minorities. 
While the Latvian delegation did not believe that 
non-citizens were relevant under the Covenant, 
the Committee disagreed and asked extensively 
about inequities between citizens and non-citi-
zens.  Much of the discussion related to access 
to citizenship and the specific rights that such 
status triggers. Among the core issues addressed 
during the plenary discussion at CAT were: the 
definition of torture in domestic law; investiga-
tion, punishment and remedies; ill-treatment 
by the police; prison conditions; trafficking; 
violence against women; and the treatment of 
minorities. 

Libya

Libya was examined by the HRC during its 91st 
session in October 2007.67 Libya submitted a 
4th periodic report to the Committee, which was 
almost unanimously criticised as unsatisfactory 
in its lack of detail (it was eight pages long) and 
for its refutation of the previous concluding 
observations of the Committee. The Libyan del-
egation cited the adoption of the Great Green 
Document for Human Rights by the State as proof 
of its compliance with the Covenant. The pursu-
ant dialogue was also marked by a higher level 
of disagreement and antagonism than usually 
apparent at treaty body sessions. Among the 

issues raised included: the claim that Sharia, 
which forms the basis of all domestic legisla-
tion, was compatible with the Covenant despite 
reports of gender discrimination, amputation, 
flogging, qisas (legalised retribution where a rela-
tive of a murdered party may take the life of the 
killer) and diyah (blood tax, in which the fam-
ily may accept payment in lieu of retribution); 
equal rights of men and women; regulations on 
the private sphere, including criminalisation of 
extramarital sexual relations, ‘social rehabili-
tation centres,’ and the right to a divorce; the 
application of the death penalty; disappeared per-
sons and extra-judicial execution; arbitrary and 
pre-trial detention and monitoring treatment 
in detention facilities, including a complaints 
procedure through the Committee for Rehab and 
Reform and the prohibition of incommunicado 
detention; prosecutions, including the right to a 
fair trial, the abolition of the People’s Court, the 
monitoring function of the Judicial Inspectorate, 
and the use of ‘special’ and ‘specialised’ courts; 
counter-terrorism measures that criminalise 
collective violence and weapon stockpiling; the 
validity of the Charter of Honour, a law which 
provides for collective punishment; freedom of 
thought, expression and association; and pro-
tection of children, including those born out 
of wedlock.   

Liechtenstein

Liechtenstein was examined by CEDAW	and 
CERD.68 The examination by CEDAW	addressed: 
national institutions, including the office for 
gender equality and the office of equal oppor-
tunity; amendments to the Gender Equality Act, 
which narrowed the gender gap in employment, 
parental leave, and part-time workers’ pensions; 
amendments to the Marriage Act as well as 
defined ‘harassment’ and ‘discrimiation’; the lim-
ited success the State party has had in improving 
women’s political participation, owing to nega-
tive stereotypes about female candidates; equality 
in employment and education; violence against 
women, including domestic violence; assistance 
provided by the office of equal opportunity to get 
legal relief from gender inequality; the cultural 
identities of men and women; migrant women; 
and the role of NGOs in politics because of their 
absence from the 39th session. 

66
CAT: 2nd periodic report. 39th session of 
CAT. CESCR: 38th session of CESCR. 
The Global Initiative to End All Corporal 

Punishment of Children submitted a 
parallel report to CESCR; available at 

www.ohchr.org.

67
4th periodic report. 91st session of HRC. 

68
CEDAW: Liechtenstein’s 2nd and 

3rd periodic reports. 39th session of 
CEDAW. Concluding observations are 
available at www.un.org/womenwatch/

daw/CEDAW/39sess.htm. CERD: 
Liechtenstein’s 2nd and 3rd periodic 

reports. 70th session of CERD.
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The CERD	examination addressed: Liechten-
stein’s national laws against racism, including 
the Constitutional Court Act and the State party’s 
ratification of Protocol 12 of the European Conven-
tion on Human Rights, which bans discrimination 
generally; the office of equal opportunity, which 
administers policies concerning the integration 
of foreigners, including Muslims through the 
government-initiated Working Group on the 
Integration of Muslims; the limited means of 
acquiring citizenship and discrimination against 
non-citizens; the status of cross-border commut-
ers; problems of double discrimination, with par-
ticular reference to the reintegration of elderly 
construction workers in the labour market; and 
the Violence Protection Commission, created 
by the State party in response to growing right-
wing extremism. 

Lithuania

Lithuania submitted its initial report to CRC 
under the Optional	Protocol	on	Children	 in	
Armed	Conflict	 in June 2006.69 The exami-
nation addressed: the superior status of the 
Optional Protocol over national law; the eligi-
bility of children for the Rifleman’s Union and 
its relationship to the military; the dissemination 
of information on the Optional Protocol; the 
prevention of small arms export to countries that 
recruit child soldiers; the recruitment of chil-
dren into the State party’s military; international 
humanitarian training for civil servants, police, 
ministry of defence lawyers, judges, and some 
migration officers; universal jurisdiction over 
the recruitment of children; children’s access 
to sporting guns; and the protection and provi-
sion of rehabilitation services to asylum-seeker 
children and children affected by war through 
training on children’s rights.

Luxembourg 

Luxembourg was examined by CAT	 and by 
CRC under the Optional	Protocol	on	Children	
in	Armed	Conflict.70 Luxembourg submitted its 
initial report to CRC under the OPAC	in Sep-
tember 2006. The Committee considered this 
report in the absence of a delegation from the 
State party. The Child Rights Information Net-

work (CRIN) website doesn’t have a report for 
Luxemborg yet. 

The CAT	examination addressed: the State par-
ty’s narrow definition of torture; the direct appli-
cability of the Convention in domestic courts; the 
incompatibility between the public prosecutor’s 
discretion to pursue or dismiss a complaint and 
mandatory prosecution under the Convention 
(Article 23 of the Code of Criminal Procedure, 
Articles 6,7, 12 of the Convention) and sugges-
tions for amendment; the detention of asylum 
seekers in prisons and the possibility for them 
to designate a ‘safe country of origin’ where they 
can receive an expedited review of their applica-
tion; the detention of juvenile offenders with 
adult offenders; prison conditions and allega-
tions that detainees were discriminated against 
by authorities, mainly regarding the use of soli-
tary confinement; and domestic violence and 
corporal punishment.

Macedonia 

Macedonia was examined by CERD.71 The exam-
ination addressed:	Macedonia’s policies relat-
ing to its Roma population, and its treatment 
of ethnic Albanians, immigrants, and asylum 
seekers; the complete incorporation of the Con-
vention into domestic law; the 17 constitutional 
amendments arising from the Ohrid Frame-
work Agreement, which was signed in 2001 and 
included comprehensive reforms in the protec-
tion and promotion of the rights of the Republic 
of Macedonia’s ‘communities’, including the use 
of minority languages, equal representation of 
all communities in the public sector, religious 
equality, and freedom of expression; the Roma 
Decade, an international initiative to improve 
their access to, among other things, housing and 
education; legislation combating hate speech 
distributed electronically; and Macedonia’s clas-
sification of Muslims as an ethnic group. 

Madagascar 

Madagascar appeared before the HRC at its 
89th session in New York in March 2007 fol-
lowing the submission of its 3rd periodic report 
to the Committee.72 Issues discussed included: 

69
46th session of CRC. 

70
CAT: Luxembourg’s 5th periodic 
report. 38th session of CAT. NGO 
parallel reports were submitted to 
CAT by ACAT and Info-Prison and 
Global Initiative to End All Corporal 
Punishment of Children, available at 
www.ohchr.org. CRC: 46th session 
of CRC. 

71
Macedonia’s 4th to 7th periodic reports. 
70th session of CERD.

72
3rd periodic report. 89th session of 
HRC. 
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concern about the vague definition of a state of 
emergency in the Constitution; the use of capi-
tal punishment for a wide range of crimes, in 
distinction to Article 6 of the Covenant, which 
limits the application of the death penalty to 
only the ‘most serious’ crimes; the right to life 
and the practice of Dina at the local level and 
recent domestic legislation that may overturn 
Dina decisions;73 the practice of twin murder 
or abandonment; the trafficking of women and 
children for forced labour, and the prohibition 
of slavery; arbitrary detention, which is not lim-
ited in length; the right to a fair trial, threat-
ened by the State party’s lack of judges and legal 
aid resources; ethnic minorities, including the 
Malagasy, French, and Greek; and freedom of 
thought, conscience and religion. The Com-
mittee also discussed prisoners and noted that 
the State party had eliminated unpaid labour in 
prisons, but sought more information about paid 
work by inmates outside of the prison system. 
Given political turmoil in 2002, the Commit-
tee was sensitive to discriminatory treatment 
based on political allegiance. In its concluding 
observations, the Committee noted an ongoing 
concern with the status of women, particularly 
regarding domestic violence, economic inequal-
ity, abortion, and Dina courts. 

Malaysia 

Malaysia submitted its initial periodic report to 
CRC in December 2006. 74 The examination 
addressed: national institutions for the promo-
tion of children, including the Advisory and Con-
sultative Council and the Coordinating Council 
for the Protection of Children; public awareness 
of the Covenant; foreign funding for NGOs in 
Malaysia; Malaysia’s low rate of birth registration, 
especially among asylum seekers, refugees, and 
the informal labour sector access to citizenship, 
which is under review but currently available 
only through the father’s citizenship; health and 
welfare, with discussion of HIV/AIDS, malaria, 
and tuberculosis; improvement in education, 
which includes increased enrolment of 100,000 
students, but remains a problem for poor fami-
lies; family and institutions, including parental 
workshops, custody disputes, and registration 
of children’s homes; juvenile justice, includ-
ing training for magistrates, free legal aide to 
children, and pre-trial detention, which must 

be under 24 hours; child abuse and the child 
protection teams tasked with handling such inci-
dents; child trafficking and the use of special, 
non-immigrant visas to combat the problem; 
child refugees and their eligibility for temporary 
residence permits; and child labour, though the 
Malaysian delegation noted that it would protect 
a child’s right to do ‘light work.’ The Malaysian 
delegation outlined a plan to combat HIV/AIDS 
by 2010, which includes education, treatment, 
and support for victims and the public. 

The Maldives 

The Maldives was examined by CEDAW and 
CRC.75 The examination by CEDAW addressed: 
the Maldives’ reservation against Articles 7(a) 
and 16 of the Convention, relating to political 
and public life, and marriage and family life 
respectively; women’s participation in political 
life and decision-making, including the prohibi-
tion on women becoming judges; trafficking in 
women and sex tourism and suggestions to con-
duct studies and develop legislation to combat 
these problems; discrimination against women 
in employment and protection against sexual 
harassment in the workplace; maternity leave 
and mortality rate, as well as the pending Labour 
Bill, under which women would be entitled to 45 
days of maternity leave; and health, with discus-
sion of the availability of health care services to 
rural women. The delegation admitted that there 
is a gender gap in education, but the State party 
will conduct a gender review of all education-
related issues in 2007.

The CRC	examination addressed: the impact of 
poverty reduction strategies on children’s rights, 
particularly given regional disparities on some 
islands; the harmonisation of domestic law with 
the provisions of the Convention; the State par-
ty’s reservation to Articles 14 and 21, concerning 
freedom of thought, conscience and religion, 
and the system of adoption respectively; access to 
education, including unpublicised costs to ‘free’ 
education; health and welfare, with discussion 
of infanticide, teenage pregnancy, sex education 
and the accessibility of health services; alterna-
tive care facilities; children’s opportunities for 
leisure; the family and alternative care; juvenile 
justice, including Covenant-specific training 
for judges; the use of girls for domestic labour 
and the solvency of the Employment Bill, which 

73
Dina is a traditional court which reflects 

the wishes of the population of rural 
village communities for the purpose 

of establishing community rules of 
governance.

74
44th session of CRC. NGO parallel 

reports were submitted to CRC 
by Child Helpline International and 

Global Initiative to End All Corporal 
Punishment of Children, available at 

www.crin.org/docs/resources/treaties/
CRC.25/annex-vi-crin.asp. 

75
CEDAW: Maldives’s combined 2nd and 

3rd periodic reports. 37th session of 
CEDAW. Concluding observations are 
available at www.un.org/womenwatch/

daw/CEDAW/37sess.htm. A parallel 
report was submitted to CEDAW 

by a collection of Maldivian NGOs, 
available at

www.iwraw-ap.org/resources/pdf/
Maldives%20Shadow%20Report%

20-%20final.pdf. CRC: Maldives’s 
combined 2nd and 3rd periodic reports. 

45th session of CRC. NGO parallel 
reports were submitted to CRC by 

Child Helpline International and Hama 
Jamiyya and Care Society, available at 

www.crin.org/docs/resources/treaties/
CRC.25/annex-vi-crin.asp.
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would raise the minimum working age to 16; 
and sexual and physical abuse.

Mali 

Mali was examined by CRC.76 The examina-
tion addressed: the status of the Convention in 
national law, with discussion of the Child Pro-
tection Code 2002, the draft family code, and a 
recommendation to withdraw the reservation on 
Article 16, concerning interference with privacy, 
family or correspondence; the definition of the 
child; Mali’s low rate of birth registration, which 
the State party noted could be resolved by a new 
law that provided registration for free; education, 
with discussion of Koranic schools; health and 
welfare, including teenage pregnancies, sexually 
transmitted diseases, and youth suicide; inter-
national adoption and AIDS orphans; juvenile 
justice, including setting the age of criminal 
responsibility at 13; child exploitation and labour, 
especially rural children; children with disabili-
ties; street children; and violence against chil-
dren, specifically girls, including female genital 
mutilation. The Committee praised the State 
party for its creation of the Youth Parliament, 
which created a forum for children to be heard, 
as well as its ratification of the Optional Protocol 
on the Sale of Children, Child Prostitution and 
Child Pornography. The Committee also recom-
mended that the State party ratify the Convention 
on Intercountry Adoptions.

Marshall Islands 

The Marshall Islands was examined by CRC.77 
The examination addressed: the status of the 
Convention under national law; national institu-
tions for the promotion of children, including 
the child rights office within the Ministry of 
Internal Affairs; non-discrimination; birth reg-
istration; the family environment; corporal pun-
ishment; child abuse and neglect, especially in 
urban areas; children with disabilities; violence 
against children; health, including infant and 
child mortality and HIV/AIDS; child economic 
and sexual exploitation; and juvenile justice. 

Mauritania 

Mauritania submitted its initial report to CEDAW 
in May 2007.78 The examination addressed: 
national institutions for the advancement 
of women, including the Ministry for the 
Promotion of Women, Children and Family 
and the Commission on Human Rights, Poverty 
Reduction and Integration; discrimination 
against women; education; the introduction of 
temporary special measures to accelerate the 
advancement of women in economic, cultural, 
social and political life; violence against women, 
with discussion of female genital mutilation 
(criminalised in 2005), force-feeding, and 
domestic violence, and related efforts to assist 
victims; reservation on the Convention because 
of the rule of Sharia law; exploitation of women 
and girls, with discussion of trafficking; and 
female adult and adolescent health, including 
high maternal mortality rates, HIV/AIDS, the 
cost of healthcare, and the Mauritania’s national 
reproductive health programme.

Monaco 

Monaco was examined by CRC under the 
Optional	Protocol	on	Children	in	Armed	Con-
flict.79 Monaco submitted its initial report to 
CRC under the OPAC	in December 2005. The 
Committee considered the report in the absence 
of a delegation from the State party. 

Mozambique 

Mozambique was examined by CEDAW	and 
CERD.80 It submitted its combined initial and 
second periodic reports to CEDAW in May 
2007. The examination by CEDAW	addressed: 
national institutions for the advancement of 
women, including the National Council for the 
Advancement of Women; gender stereotypes 
and discriminatory cultural practices, including 
the branding of older women as witches and the 
violence that they subsequently suffer; trafficking 
of women, and the fact that the Government, 
according to the delegation, intends to 
incorporate the crime of trafficking into the Penal 
Code and undertake various awareness-raising 
measures through schools and the training of law 

76
Mali’s 2nd periodic report. 44th session 
of CRC. NGO parallel reports were 
submitted to CRC by Child Helpline 
International, Coalition malienne des 
droits de l’enfant and Global Initiative 
to End All Corporal Punishment 
of Children, available at www.crin.
org/docs/resources/treaties/CRC.25/
annex-vi-crin.asp.

77
The Marshall Islands’s 2nd periodic 
report. 44th session of CRC. The 
Global Initiative to End All Corporal 
Punishment of Children submitted a 
parallel report to CRC, available at 
www.crin.org/docs/resources/treaties/
CRC.25/annex-vi-crin.asp 

78
38th session of CEDAW. Concluding 
observations are available at
www.un.org/womenwatch/daw/
CEDAW/38sess.htm. Parallel reports 
were submitted to CEDAW by a 
coalition of NGOs supported by the 
United Nations Development Fund 
for Women and Women in Law and 
Development in Africa, available at 
www.iwraw-ap.org/resources/pdf/
Mauritania%20SR%20(FNPDFE).pdf, 
and Partners Network for Promotion 
and Protection of Human Rights 
in Mauritania representing several 
Mauritanian NGOs, available at 
www.iwraw-ap.org/resources/
pdf/38_shadow_reports/Mauritania_
Alternative_Report_English.pdf.

79
45th session of CRC. 

80
CEDAW: 38th session of CEDAW. 
Concluding observations are available 
at www.un.org/womenwatch/daw/
CEDAW/38sess.htm. Parallel reports 
were submitted to CEDAW by a 
coalition of Mozambiquan NGOs, 
available at www.iwraw-ap.org/
resources/pdf/Mozambique.pdf, and 
HelpAge International Mozambique, 
available at www.globalaging.org/
elderrights/world/2007/CEDAW.
pdf. CERD: Mozambique’s 2nd to 12th 
periodic reports. 71st session of CERD. 
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enforcement personnel; prostitution, including 
child prostitution; women’s participation in 
government; education; and health, including 
the fact that the Government has declared HIV/
AIDS to be a national emergency, and that a 
national council has been established among 
all stakeholders to fight the increasing spread 
of HIV. 
The issue of HIV/AIDS also arose in the 
examination of Mozambique before CERD 
in	 relation to the universality of access to 
health care, when the Committee requested 
more details on the allegations by Amnesty 
International that there was discrimination 
in the area of healthcare in the country. The 
delegation did not respond to this question. 
Other issues addressed included:	 the rights 
of non-citizens; the treatment of refugees, 
minorities, and foreigners in Mozambique; 
the fact that Mozambique was in the process of 
establishing a national human rights institution 
and the necessity that it comply with the UN 
Paris Principles,81 the implementation of the 
Convention in national law; gender equality; 
access to justice and education; and reports of 
the trafficking in human organs, particularly 
children’s organs, in the Manica and Goba 
provinces of Mozambique. 

Namibia

Namibia was examined by CEDAW.82 The 
Committee welcomed Namibia’s ratification of 
the Optional Protocol to the Convention. The 
examination addressed: the implementation of 
the Convention in Namibia, with discussion of 
secular and customary law and the impact and 
effect of localised courts; women’s participation 
in decision-making processes; discrimination 
and stereotyping of women – a recurrent theme 
throughout the discussion – where the Commit-
tee observed that the only notable area of improve-
ment in this regard was in relation to education; 
employment inequities; violence against women; 
and health, with discussion of teen pregnancy, 
education, and HIV/AIDS awareness.

Nicaragua 

Nicaragua was examined by CEDAW	in January 

2007.83 The examination addressed: the need 
for the Nicaraguan Institute for Women to be 
allocated greater resources; the lack of political 
will to pass the Law on Equal Rights and Oppor-
tunities and the revised Family Code; women’s 
political participation; and women’s reproduc-
tive rights.

Nepal 

Nepal was examined by CESCR.84 The session 
was notable by the fact that the Government of 
Nepal sent a small and noticeably inexperienced 
delegation who struggled to address the ques-
tions put to them. The examination addressed: 
the challenges linked to Nepal’s political insta-
bility and civil war, and the reforms introduced 
following the Nepal Peace Accord; the status of 
the Covenant in national law; the independence 
of the judiciary and the fact that the Committee 
against Torture had previously suggested that 
the executive do not execute or respect the deci-
sions of the judiciary, to which the delegation 
responded that the judiciary are fully independ-
ent and have performed in an exemplary manner 
in the last years; the role of Nepal’s National 
Human Rights Commission and the potential 
‘protection gap’ caused by not immediately 
appointing commissioners; caste-based discrimi-
nation, and the challenges between criminalisa-
tion and implementation at the grass roots level; 
the payment of compensation to victims of the 
conflict; physical and mental health, education, 
employment, and the right to food and water; 
trafficking of women and girls; bonded labour; 
and the rights of minorities, migrant workers, 
refugees, and Nepal’s rural population.

Netherlands and Netherlands 
Antilles

The Netherlands was examined by CAT	and 
CEDAW.85 The examination by CAT	addressed: 
the rights of detained persons and the right to 
a fair trial; the rights of asylum seekers, includ-
ing unaccompanied children and young asy-
lum seekers; the principle of non-refoulement;86 
the treatment of detained and imprisoned per-
sons, particularly juveniles in the Netherlands	
Antilles; and investigations into allegations of 
assaults committed by prison staff in the Aruban 

81
The Paris Principles require that an 
institution be appointed through an 

independent process and that its 
mandate allows it to independently 

monitor the protection of human 
rights in accordance with international 

obligations.

82
Namibia’s combined 2nd and 3rd 
periodic reports. 37th session of 

CEDAW. Concluding observations are 
available at www.un.org/womenwatch/

daw/CEDAW/37sess.htm. The National 
Society for Human Rights submitted a 
parallel report to CEDAW, available at 

www.iwraw-ap.org/resources/pdf/Nami
bia%20Shadow%20Report.pdf.

83
Nicaragua’s 6th periodic report. 37th 

session of CEDAW. Concluding 
observations are available at www.

un.org/womenwatch/daw/CEDAW/
37sess.htm.

84
Nepal’s 2nd periodic report. 38th session 

of CESCR. NGO parallel reports 
were submitted to CESCR by the 

Centre for Reproductive Rights, the 
Global Initiative to End All Corporal 

Punishment of Children, Human 
Rights Treaty Monitoring Coordination 

Committee, Internal Displacement 
Monitoring Centre, the International 

Campaign for Tibet, the Lutheran World 
Federation, the Norwegian Refugee 
Council, and Rights and Democracy 

and FIAN International, available at 
www.ohchr.org. 

85
CAT: The Netherlands’s 4th periodic 

report. 38th session of CAT. NGO 
parallel reports were submitted to CAT 
by the Johannes Wier Foundation and 
the Dutch section of the International 

Commission of Jurists, available 
at www.ohchr.org. CEDAW: The 
Netherlands’s 4th periodic report. 

37th session of CEDAW. Concluding 
observations are available at www.

un.org/womenwatch/daw/CEDAW/
37sess.htm. The Dutch Section of the 

International Commission of Jurists 
and Netwerk WNVrouwenverdrag 

(CEDAW-Network) submitted a 
parallel report to CEDAW on behalf of 
a number of NGOs, available at www.

iwraw-ap.org/resources/pdf/Netherland
s%20Shadow%20Report.pdf. 

86
See fn. 32 above. 
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prison. The CEDAW examination addressed: 
the lack of available information on the Neth-
erlands	Antilles; efforts to remove obstacles to 
women’s employment, with discussion of ethnic 
women and the Participation of Ethnic Minori-
ties Committee; threats to women’s safety and 
the protection of women; women’s political par-
ticipation; and the status of the Convention in 
national law. 
The Netherlands	Antilles was examined by 
CESCR.87 The examination addressed: the sta-
tus of the Covenant in the Netherlands Anti-
lles; the legislative, institutional, and practical 
measures in place to combat discrimination 
(particularly against persons with disabilities 
and migrant children); inequality in the provi-
sion of social services; gender equality; employ-
ment with particular regard to minimum wage; 
child welfare with regard to the high incidence 
of abortion among teenagers and the sexual 
exploitation of children; the rights to educa-
tion, housing, cultural life, and an adequate 
standard of living; drug abuse; trafficking in 
persons, and the legal protection of sex work-
ers; national debt; and the access of refugees 
to basic resources.	The Netherlands Antilles 
is an autonomous part of the Kingdom	of	the	
Netherlands.

New Zealand

New Zealand was examined by CEDAW and 
CERD.88 Having withdrawn its final reserva-
tion to the Convention, the examination before 
CEDAW	addressed: the implementation of the 
Convention through various statutory meas-
ures, and the role of national institutions for the 
advancement of women, including the Ministry 
of Women’s Affairs; women’s political participa-
tion and sense of backlash from the public that 
nothing more needed to be done as women held 
three of the top four political positions in the 
State; education and employment, with discus-
sion of Maori women; violence against women, 
including domestic and sexual violence; traffick-
ing of women and prostitution; and health.

The CERD	examination addressed:	the imple-
mentation of the Convention in national law; 
immigration and the rights of migrants, refu-
gees, and asylum seekers with regard to the 
Immigration Act of 1987; the broad economic 

inequalities faced by Pacific peoples; Maori 
peoples, particularly their access to healthcare 
and education and the impact of the Foreshore 
and Seabed Act 2004 on Maori customary title 
to land; the status of the Treaty of Waitangi in 
national law; and the obstacles confronting 
women from ethnic minorities in New Zea-
land, including lack of social participation and 
higher than average levels of unemployment and 
domestic violence.

Niger

Niger submitted its combined initial and second 
periodic reports to CEDAW in May 2007.89 The 
examination addressed Niger’s complex legal 
system, based on the French Napoleonic Code, 
Islamic law, and customary law, and the absence 
of a legal definition of discrimination. The del-
egation explained the work of national institu-
tions for the advancement of women, including 
the Ministry for the Advancement of Women and 
Protection of the Child. A great deal of the dis-
cussion revolved around Niger’s 1996 National 
Policy for the Protection of Women and Children, 
the successes and failures in meeting five basic 
principles and 13 defined targets, and the rela-
tionship between the 1996 policy and the more 
recent National Gender Policy of 2007. Other 
issues addressed included: the introduction of 
temporary special measures to accelerate the 
advancement of women’s participation in politi-
cal life; violence against women, with discus-
sion of female genital mutilation; trafficking of 
women and prostitution; citizenship; education; 
personal and family status; and health.

Norway

Norway was examined by CEDAW,	CAT,	and by 
CRC under the Optional	Protocol	on	Children	in	
Armed	Conflict.90 Norway submitted its initial 
report under OPAC	to CRC in January 2006. 
The Committee considered the report in the 
absence of a delegation from the State party.

The CEDAW	 examination addressed: the 
incorporation of the Convention into Norway’s 
Human Rights Act; the phenomenon of forced 
marriage within Norway’s immigrant popula-

87
The Netherlands’s 4th periodic report on 
the Netherlands Antilles. 38th session 
of CESCR. The Global Initiative to End 
All Corporal Punishment of Children 
submitted a parallel report to CESCR, 
available at www.ohchr.org. 

88
CEDAW: New Zealand’s 6th periodic 
report. 39th session of CEDAW. 
Concluding observations are available 
at www.un.org/womenwatch/
daw/CEDAW/39sess.htm. Two 
parallel reports were submitted to 
CEDAW by a coalition of Aotearoa 
New Zealand NGOs, available at 
www.iwraw-ap.org/resources/pdf/
New%20Zealand%20(NCWNZ).pdf 
and www.iwraw-ap.org/resources/
pdf/39_shadow_reports/New_Zealand_
Maori_SR.pdf , and a separate report 
was submitted by Pacific Women’s 
Watch (New Zealand), available at 
www.iwraw-ap.org/resources/pdf/
New%20Zealand%20SR%20final
%20(PWWNZ).pdf). CERD: New 
Zealand’s 15th to 17th periodic reports. 
71st session of CERD. Parallel reports 
were submitted to CERD by NGOs 
that included Action for Children and 
Youth Aotearoa, AIR Trust, the Human 
Rights Foundation, the Maori Party, 
Peace Movement Aotearoa, Treaty 
Tribes Coalition, and submissions from 
a collective of indigenous peoples’ 
authorities in Tai Tokerau, available at 
www.ohchr.org. 

89
38th session of CEDAW. Concluding 
observations are available at www.
un.org/womenwatch/daw/CEDAW/
38sess.htm. A parallel report was 
submitted to CEDAW by a coalition 
of ten Niger NGOs, available at www.
wildaf-ao.org/fr/article.php3?id_
article=1175. 

90
CEDAW: Norway’s 7th periodic report. 
39th session of CEDAW. Concluding 
observations are available at www.
un.org/womenwatch/daw/CEDAW/
39sess.htm. Parallel reports were 
submitted to CEDAW by a coalition 
of Norwegian women’s organisations, 
available at www.iwraw-ap.org/
resources/pdf/Norway%20SR%20final.
pdf, and the Norwegian Centre for 
Human Rights of the University of Oslo, 
www.humanrights.uio.no/english/. 
CAT: 5th periodic report, 39th session 
of CAT. CRC: 45th session of CRC. 
The Ombudsman for Children’s 
Supplementary Report to the Optional 
Protocol to the CRC on the Involvement 
of Children in Armed Conflict submitted 
a parallel report to CRC, available at 
www.crin.org/docs/resources/treaties/
CRC.25/annex-vi-crin.asp.
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tion; women’s political representation; education 
and employment; and health, with discussion 
of HIV/AIDS in relation to migrants, asylum 
seekers, and sex workers. The CAT	examina-
tion, which took place during the 39th session 
in November 2007, included: the definition of 
torture and its compliance with the CAT defini-
tion; clarification of the practice of refoulement, 
the assignment of countries as ‘safe’ under asy-
lum procedure, and the use of diplomatic assur-
ances;91 the treatment of detainees and prison 
conditions, including solitary confinement and 
inter-prisoner violence; and education on the 
prohibition of torture. 

Pakistan

Pakistan was examined by CEDAW92 in May 
2007 following the submission of its combined 
initial to 3rd periodic reports. The examination 
followed closely the list of issues that the Com-
mittee had forwarded to the State. This included 
Pakistan’s reservation against Article 29(1) of the 
Convention on inter-State disputes.93 The delega-
tion simply responded that this is constantly 
under review. The disparity between the consti-
tutional guarantee of women’s political partici-
pation and representation in the judiciary and 
the reality, was also raised. Other issues raised 
during the dialogue included: the recognition, at 
varying levels, of the problem of violence against 
women in Pakistan, and efforts that have been 
made through the State’s 2002 national policy 
for development and empowerment of women; 
trafficking of women; obstacles in access to edu-
cation; and health, with discussion of abortion 
and maternal mortality and access to health in 
rural areas.  

Paraguay

Paraguay submitted its 2nd and 3rd periodic 
reports to CESCR in February 2007, covering 
the period 1994-2006, and appeared before the 
Committee in November 2007.94 Among the 
issues raised were: the right to land and efforts 
undertaken to resolve the plight of landless peas-
ants; the rights of indigenous peoples and the 
non-recognition of the Guani people as such; 
gender equality, where the delegation was of the 

view that formal equality was effectively guar-
anteed under existing legislation, although the 
Committee felt that specific legislation would be 
preferable; the rights of children, including the 
serious problem of the lack of registration and 
the subsequent difficulty of claiming rights; and 
the right to work and receipt by the Committee 
of many allegations that 40% or less of workers 
received minimum wage and that the private 
sector did not respect the legal requirement to 
pay the minimum wage.   

Peru

Peru was examined by CEDAW.95 The examina-
tion addressed the widespread problem of vio-
lence against women in the country and the vari-
ous efforts that the Government has undertaken 
to address the issue, including the National Plan 
against Violence towards Women. The Committee 
found, however, that these efforts have proven 
to be inadequate and that there was a need, 
among other initiatives, to expand the country’s 
definition of gender violence to include sexual 
slavery, forced prostitution, forced pregnancy, 
forced union, and forced domestic labour. Other 
issues addressed during the plenary discussion 
included: the fact that one million Peruvians 
lack documentation of their identity or national-
ity and its root impact on access to education, 
healthcare and political participation; and the 
risks created by illegal abortions in Peru and 
access to contraception.

Poland

Poland was examined by CAT	and CEDAW.96 The 
examination by CAT	addressed: the independ-
ence of the judiciary and the level of remunera-
tion for members of the judiciary being much 
lower than in the rest of Europe; the rights and 
treatment of persons held in police custody, 
including access to legal representation; meas-
ures being taken to reduce overcrowding in pris-
ons, following a report of the European Commit-
tee against Torture on the small size of prison 
cells; the treatment of juveniles in detention; 
excessive use of force by police, to which the chief 
of police informed the Committee that a preven-
tive programme was underway; the extraordi-

 91
Normal ‘diplomatic assurances’ involve 

the receiving State promising not to 
treat an individual contrary to human 

rights norms when that person is 
extradited/returned by a sending State.

92
38th session of CEDAW. Concluding 

observations are available at www.
un.org/womenwatch/daw/CEDAW/

38sess.htm. Parallel reports were 
submitted to CEDAW by the National 

Commission for Justice and Peace and 
the Democratic Commission for

Human Development, available at 
www.iwraw-ap.org/resources/pdf/

Pakistan%20SR%20(NCJP).pdf and 
the Shirkat Gah-Women’s Resource 

Centre, available at www.iwraw-ap.org/
resources/pdf/Pakistan%20SR%20(S

G,%20AF,%20FdA).pdf.

93
Pakistan’s reservation reads: ‘The 

Government of the Islamic Republic 
of Pakistan declares that it does not 

consider itself bound by paragraph 1 of 
article 29 of the Convention.’

94
2nd and 3rd periodic reports. 39th 

session of CESCR. 

95
Peru’s 6th periodic report. 37th session 
of CEDAW. Concluding observations 

are available at www.un.org/
womenwatch/daw/CEDAW/37sess.

htm. The International Women’s Rights 
Action Watch (IWRAW) Asia Pacific 

submitted a parallel report to CEDAW; 
available at www.iwraw-ap.org/
resources/shadow_reports.htm 

96
CAT: Poland’s 4th periodic report. 

38th session of CAT. NGO parallel 
reports were submitted to CAT by the 
Helsinki Foundation for Human Rights 

and the International Commission 
of Jurists, available at www.ohchr.
org. CEDAW: Poland’s combined 

4th, 5th and 6th periodic reports. 37th 
session of CEDAW. Concluding 

observations are available at www.
un.org/womenwatch/daw/CEDAW/

37sess.htm. The Federation for Women 
and Family Planning submitted a 

parallel report to CEDAW, available 
at www.iwraw-ap.org/resources/pdf/

Poland%20final%20SR.pdf
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nary rendition and secret transfer of prisoners 
and the possible existence of secret prisons in 
Poland, which, unsurprisingly, the delegation 
vehemently denied; Poland’s failure to include a 
definition of torture in its Penal Code; the rights 
of non-citizens, refugees, and asylum-seekers 
and the principle of non-refoulement;97 gender-
based breaches of the Convention; and the abuse 
of young soldiers in military units. 

During the CEDAW	examination, the Com-
mittee appeared to be unhappy with what they 
considered an overemphasis by the State on 
labour issues, illustrated by the inclusion of the 
Department of Women, Family and Discrimina-
tion within the Labour Ministry, and stressed 
that women’s rights and gender mainstream-
ing are not always related to labour issues. The 
delegation contended that this was nonetheless 
a critically important issue in the country, where 
typically women earned 20% less than their male 
counterparts. The question of abortion and fam-
ily planning was also addressed, including the 
influence of the Polish Catholic Church and 
the League of Polish Families political party, of 
which the Minister for Health was a member. 
Other issues examined included trafficking, 
domestic violence, and women’s participation 
in government and politics. 

Portugal

Portugal was examined by CAT during its 39th 
session in November 2007. Portugal submit-
ted its 4th periodic report on 21 March 2005.98 
The examination addressed the definition and 
criminalisation of torture in domestic law, about 
which there were diverging opinions between 
the delegation and the Committee regarding 
the closeness of Portugal’s domestic definition 
to that of the Convention, and the application 
of universal jurisdiction; the various forms of 
detention in the country and problems that may 
arise under the practice of detaining persons for 
identification purposes; the treatment of detain-
ees and prison conditions, including cases of 
overcrowding and inter-prisoner violence; asy-
lum procedure and the extradition process; coun-
ter-terrorism measures and Portugal’s knowledge 
of the practice of extraordinary renditions; and 
trafficking of women and children.  

Qatar

Qatar submitted its initial report to CRC under 
the OPAC	 in July 2006.99 The examination 
addressed: the status of the Optional Protocol 
in national law, and the fact that while the Penal 
Code did not address the recruitment of child 
soldiers, the Military Code provided that no per-
son under the age of 18 could join the armed 
forces; the provision of rehabilitation services to 
asylum-seeker children and children affected by 
war, to which the delegation responded that it 
was presently considering ratification of the 1951 
Convention on Refugees, and would subsequently 
implement relevant provisions; and the nature 
of military academies in Qatar. 

Republic of korea 

The Republic of Korea was examined by CEDAW 
and CERD.100 The examination by CEDAW	
addressed: national institutions for the advance-
ment of women, including the Ministry for Gen-
der Equality and Family; the apparently slow 
progress of women’s political participation and 
the unambitious targets set; sizeable discrimina-
tion in women’s employment, notable by the fact 
that 42% of salaried female workers were irregu-
lar employees. The Committee also questioned 
whether their previous recommendations on 
equal pay had been implemented in any manner. 
Other issues raised included: poverty experi-
enced by female-headed households; trafficking 
of women and prostitution, with discussion of 
the practice of Wonjokyoje (teenage prostitu-
tion) and arranged marriages; violence against 
women, including domestic violence and martial 
rape; and issues relating to health.

The CERD	examination addressed the unique 
notion in the Republic of Korea between ‘pure 
blood’ and ‘mixed blood’ Koreans, and the sym-
bolic impact of this distinction. The delegation 
claimed that the Government is making different 
efforts through education and awareness-build-
ing to mitigate such a discriminatory percep-
tion on ethnic diversity. Other issues examined 
included: the treatment of migrant workers and 
non-citizens, with particular regard to employ-
ment, equal working conditions, and the right 
of migrant workers to form trade unions; the 
integration and naturalisation of foreigners, 

97
See fn. 32 above.

98
Portugal’s 4th periodic report. 39th 
session of CAT. 

99
46th session of CRC. 

100
CEDAW: The Republic of Korea’s 5th 
and 6th periodic reports. 39th session 
of CEDAW. Concluding observations 
are available at www.un.org/
womenwatch/daw/CEDAW/39sess.
htm. A coalition of NGOs submitted 
a parallel report to CEDAW, available 
at www.iwraw-ap.org/resources/pdf/
Korea%20SR%20final.pdf. CERD: 
The Republic of Korea’s 13th and 14th 
periodic reports. 71st session of CERD. 
MINBYUN-Lawyers for a Democratic 
Society and the National Human Rights 
Commission of Korea submitted parallel 
reports to CERD, available at www.
ohchr.org. 
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including the timeframe for the implementation 
of the Basic Act on the Treatment of Foreigners in 
Korea; and the implementation of the Republic 
of Korea’s national action plan for the promotion 
and protection of human rights. 

San Marino 

San Marino appeared before CESCR in Novem-
ber 2007 for the examination of its relatively 
short (49 pages) initial to 4th reports covering 
the period dating back to 1990.101 As this was 
San Marino’s first examination before the Com-
mittee, there was very little critical interaction. 
Instead a polite process of query and response 
ensued. Issues addressed included: the fact that 
racial discrimination had not been criminalised; 
the monitoring of immigration; issues surround-
ing the use of contract workers in the country; 
family law; and education and culture.

Serbia 

Serbia submitted its initial periodic report to 
CEDAW in May 2007.102 The examination 
addressed a wide range of issues. Discussions on 
Serbia’s new Constitution, national action plan, 
and Gender Equality Council shed light upon the 
numerous steps that the State is taking towards 
achieving gender equality. Some Committee 
members, however, expressed their concern that 
the State seems more concerned with European 
standards and the Beijing Platform standards 
than those required by the Convention. Other 
issues included minority women’s rights, with 
discussion of the Roma; violence against women, 
including domestic violence and protection of 
victims; temporary special measures to accelerate 
the advancement of women’s participation in 
political life; trafficking of women; and women’s 
health, with discussion of HIV/AIDS and 
abortion.

Sierra Leone 

Sierra Leone submitted its combined initial to 
5th periodic reports to CEDAW in May 2007.103 
The examination addressed: discriminatory 
provisions in the national Constitution; draft 

‘gender bills’ on customary marriage, divorce, 
and domestic violence respectively; the role 
of the Ministry of Social Welfare, Gender and 
Children’s Affairs in promoting women’s rights 
and advancement, and in particular the grave 
situation of the lack of funding; the continuing 
widespread practice of female genital mutilation, 
which the Government is working to erode but 
does not entirely prohibit; measures to increase 
women’s political participation; and health, with 
discussion of maternal mortality and the acces-
sibility of healthcare in rural areas.  

Slovak Republic 

The Slovak Republic was examined by CRC.104 
The Committee was seriously concerned by the 
absence of NGO parallel reports. It asserted that 
it is the Government’s responsibility to assist 
the capacity-building of civil society, especially 
given its crucial role in the implementation of 
the CRC. The rest of the examination centred on: 
the lack of available data on vulnerable groups, 
particularly Roma children and children with 
disabilities; the family environment and substi-
tute care, with discussion of inter-country adop-
tion and foster care; healthcare care and social 
security, including discussion of abortion and 
the provision of health services to refugee chil-
dren; education, including vocational schools; 
juvenile justice; and trafficking of children, child 
labour, and sexual exploitation.

Spain 

Spain was examined by CRC under the Optional	
Protocol	on	the	Sale	of	Children and the Optional	
Protocol	on	Children	in	Armed	Conflict.105 Spain 
submitted both its initial reports to CRC	under 
the Optional Protocols in October 2006. The 
examination under the OPSC	addressed: the con-
formity of existing national law with the Optional 
Protocol; the practical implementation of legisla-
tion on the protection of witnesses and victims; 
adoption; and the protection and provision of 
healthcare and other rehabilitation services to 
asylum-seeker and refugee children. The exami-
nation under the OPAC addressed: the recruit-
ment age for military service, both volunteers 
and professional soldiers; the criminalisation 

101
Initial to 4th periodic reports. 39th 

session of CESCR.

102
38th session of CEDAW. Concluding 

observations are available at www.
un.org/womenwatch/daw/CEDAW/
38sess.htm. Parallels reports were 
submitted to CEDAW by an NGO 
coalition, available at www.iwraw-

ap.org/resources/pdf/Serbia%20S
R%20(general%20-%20updated).

pdf, and the European Roma Rights 
Centre, Bibija, Eureka and Women’s 

Space, available at www.iwraw-ap.org/
resources/pdf/Serbia%20(Roma).pdf. 

103
38th session of CEDAW. Concluding 

observations are available at www.
un.org/womenwatch/daw/CEDAW/

38sess.htm. A coalition of NGOs 
submitted a parallel report to CEDAW, 

available at www.iwraw-ap.org/
resources/pdf/Sierra%20Leone.pdf.

104
The Slovak Republic’s 2nd periodic 

report. 45th session of CRC. The 
Global Initiative to End All Corporal 
Punishment of Children submitted a 
parallel report to CRC, available at 

www.crin.org/docs/resources/treaties/
CRC.25/annex-vi-crin.asp.

105
46th session of CRC. The Catalonian 

Association for the Mistreated 
Childhood submitted a parallel report 

to CRC under the OPSC, available at 
www.crin.org/docs/resources/treaties/

CRC.25/annex-vi-crin.asp.
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of child recruitment and universal jurisdiction 
over this crime; the provision of healthcare and 
other rehabilitation services to asylum-seeker 
and refugee children; peace education; and the 
dissemination of the Optional Protocol. 

The Sudan 

The Sudan was examined by CRC under the 
OPSC and by HRC.106 The Sudan submitted 
its initial report to CRC under the OPSC	 in 
March 2006. The examination by CRC	began 
by addressing the status of the Optional Protocol 
in national law, the former of which takes prec-
edence over the latter. The abduction, trafficking, 
and sale of children for the purposes of camel 
jockeying and labour, as well as the measures in 
place to combat these, were a central part of the 
discussion. Other topics which were addressed 
included: the involvement of NGOs in the prepa-
ration of the report and in data collection; the 
allocation of resources to the implementation of 
the Optional Protocol; forced early marriages; 
the rehabilitation of child victims; and the dif-
ferences in legislation between Southern and 
Northern Sudan.

The HRC	examination centred on allegations of 
human rights violations in Darfur and Southern 
Sudan and addressed: violence and discrimina-
tion against women, children, and minorities in 
the contexts of conflict, internal displacement, 
abduction, Sharia law, and female genital muti-
lation; the freedoms of assembly, association, 
movement, and freedom from torture; the 
actions and accountability of State actors; impu-
nity and immunity; judicial oversight of trials, 
detention, the prosecution and punishment of 
murder, and the application of the death penalty; 
interventions undertaken by the International 
Criminal Court and the United Nations Secu-
rity Council, and the lack of cooperation by the 
Government; the Abuja Peace Accords; the joint 
UN-African Union peacekeeping presence; and 
the role of the international community.

Suriname 

Suriname was examined by CEDAW	and	CRC.107 
The examination by CEDAW	addressed: the 

domestic legal system, which still contains many 
discriminatory provisions; women’s political 
participation, including the hindering effect of 
stereotyping; trafficking of women and prosti-
tution, in particular the exploitation of Maroon 
women and the lack of statistics provided by the 
Government on this issue; societal stereotypes 
of women; cultural traditions and education, 
including teenage pregnancy; violence against 
women and the draft laws on this issue; and 
health, with discussion of the spread of HIV/
AIDS and abortion. Overall, the Government 
appears to recognise the need to promote gender 
equality, but has yet to take any significant steps 
in this regard.

The CRC	examination addressed: the status of 
the Convention under national law; corporal 
punishment, which is widespread both at home 
and at school; birth registration, including the 
registration of migrant and indigenous popula-
tions, as well as the situation of children born 
out of wedlock; juvenile justice and detention; 
health, including infant and child mortality and 
HIV/AIDS; education, in particular measures 
to reduce regional discrepancies in the number 
of enrolled students and to improve the quality 
of education; institutionalisation and alterna-
tive care; and the revised age of sexual consent 
and the introduction of a basic life skills pro-
gramme.

Sweden 

Sweden submitted its initial report to CRC under 
the Optional	Protocol	on	Children	in	Armed	
Conflict in February 2006.108 The Committee 
considered the report in the absence of a del-
egation from the State party. In its concluding 
observations of the Committee addressed the 
State’s contribution to the rehabilitation and 
reintegration of child soldiers, as well as its active 
role in drafting and promoting the OPAC; the 
criminalisation of trafficking in human beings; 
the minimum age of volunteers participating 
in firearms training; arms exports control, with 
the Committee recommending that the State 
explicitly prohibit the export of arms to countries 
that recruit child soldiers; unaccompanied 
asylum children; and the dissemination of the 
OPAC.

106
CRC: 45th session of CRC. The 
Friends of Children Society submitted 
a parallel report to CRC, available at 
www.crin.org/docs/resources/treaties/
CRC.25/annex-vi-crin.asp. HRC: 
The Sudan’s 3rd periodic report. 90th 
session of HRC. NGO parallel reports 
were submitted to HRC by Amnesty 
International, Conscience and Peace 
Tax International, the Global Initiative 
to End All Corporal Punishment of 
Children, Track Impunity Always, and 
a group of eight Sudanese NGOs, 
available at www.ohchr.org.

107
CEDAW: Suriname’s 3rd periodic 
report. 37th session of CEDAW. 
Concluding observations are available 
at www.un.org/womenwatch/daw/
CEDAW/37sess.htm. The Women’s 
Rights Centre and Ultimate Purpose 
submitted a parallel report to CEDAW, 
available at www.iwraw-ap.org/
resources/pdf/Suriname%20Critical
%20Issues.pdf. CRC: Suriname’s 2nd 
periodic report. 44th session of CRC. 
Child Helpline International and the 
Global Initiative to End All Corporal 
Punishment of Children submitted 
parallel reports to CRC, available at 
www.crin.org/docs/resources/treaties/
CRC.25/annex-vi-crin.asp.

108
45th session of CRC. Save the Children 
Sweden submitted a parallel report to 
CRC, available at www.crin.org/docs/
resources/treaties/CRC.25/annex-vi-
crin.asp.

BUSINESS AS USUAL  
IN THE SHADOW  

OF REFORM



11�

Syria 

Syria was examined by CEDAW	and by CRC 
under the Optional	Protocol	on	the	Sale	of	Chil-
dren and the Optional	Protocol	on	Children	in	
Armed	Conflict.109 Syria submitted its initial peri-
odic report to CEDAW in May 2007, its initial 
report to CRC under the OPSC in September 
2006, and its initial report to CRC under the 
OPAC	 in October 2006. The examination by 
CEDAW began with a long discussion on the legal 
framework, which the State argued guarantees 
equality between men and women in line with 
the Convention. However, the Committee was 
unconvinced by their assertions, especially as the 
delegation appeared to backtrack from its initial 
position that the Convention took precedence 
over national law. The ambiguous role of the 
Commission on Family Affairs was also pointed 
out by the Committee. The Committee was also 
critical of the temporary special measures to 
accelerate the advancement of women’s partici-
pation in political life. These currently rely on 
informal understandings rather than on firm 
legal bases as recommended by the Committee. 
The examination also addressed the following 
issues: violence against women, including domes-
tic violence, sexual violence, and honour killings; 
trafficking of women and prostitution; citizenship 
and personal and family status; and health, with 
discussion of refugee women, maternal mortality, 
and the availability of contraceptives.

The CRC examination under the OPSC began 
with a discussion on the absence of specific 
provisions harmonising the content of the 
Optional Protocol with national law, including 
the unsatisfactory penalties for crimes. The role 
of the newly established Syrian Commission for 
Family Affairs was also deliberated in some detail. 
Other issues which were addressed include: 
the status of a child in legal proceedings and 
the services available to child victims; sale and 
exploitation of children, including prostitution 
and measures to combat trafficking; media 
campaigns and reform of the school curricula to 
disseminate the CRC and OPSC among children 
and parents; street children; adoption, including 
the adopted child’s right to inheritance; and 
honour killings, including a national campaign 
against this practice.

The examination under the OPAC addressed: the 
status of the Optional Protocol in national law; 

the recruitment of child soldiers, including the 
national law prohibiting it and extraterritorial 
jurisdiction for the crime; peace education; the 
prevention of small arms export to countries that 
recruit child soldiers; and the protection and 
provision of rehabilitation services to asylum-
seeker children and children affected by war. 
There were a number of issues which were raised 
by the Committee but were not satisfactorily 
addressed by the delegation. These included: the 
implementation of the Rome Statute of the Inter-
national Criminal Court; restrictions on males 
wishing to leave the country; the status of schools 
set up for the orphans of martyrs; and human 
rights education for the army.

Tajikistan 

Tajikistan submitted its combined initial to 
third periodic reports to CEDAW in January 
2007.110 The Committee was interested in 
learning about measures taken by the State to 
stem trafficking and assist victims upon their 
return. The prevalence of polygamy was another 
major focus of the dialogue, with discussions 
on the rights that subsequent wives can claim, 
the prosecution of cases, and the Government’s 
efforts to stop trans-border polygamous mar-
riages. Other issues addressed included: pros-
titution; the stereotyping of women as linked 
to patriarchal values; family voting; women’s 
employment; and violence against women, an 
area in which the State admitted that further 
efforts need to be made. The delegation seemed 
agitated at questions regarding domestic vio-
lence in polygamous marriages.

ukraine 

Ukraine was examined by CAT,	HRC	and by 
CRC under the Optional	Protocol	on	the	Sale	of	
Children.111 Ukraine submitted its 5th periodic 
report to CAT	in October 2006, its 6th periodic 
report to HRC in November 1999, and its initial 
report to CRC under the OPSC	in April 2006.
CAT	 welcomed Ukraine’s ratification of 
the Optional Protocol to the Convention 
(OPCAT). The delegation pointed out that as 
a result of the amendment of the Penal Code, 
the domestic definition of torture is now in 

109
CEDAW: 38th session of CEDAW. 

Concluding observations are available 
at www.un.org/womenwatch/daw/
CEDAW/38sess.htm. The Syrian 

Women’s League submitted a parallel 
report to CEDAW. CRC: 46th session 

of CRC.

 110
37th session of CEDAW. Concluding 

observations are available at 
www.un.org/womenwatch/daw/

CEDAW/37sess.htm. A parallel report 
contributed to by over 180 Tajik NGOs 
was submitted to CEDAW, available at 

www.iwraw-ap.org/resources/pdf/Tajikis
tan%20final%20report%20English.pdf 

111
CAT: Ukraine’s 5th periodic report. 38th 
session of CAT. NGO parallel reports 

were submitted to CAT by Amnesty 
International, Human Rights Watch 

and Kharkiv Human Rights Protection 
Group, available at www.ohchr.org. 

CRC: 45th session of CRC. The NGO 
Coalition ‘Unite for Children’ submitted 

a parallel report to CRC, available at 
www.crin.org/docs/resources/treaties/

CRC.25/annex-vi-crin.asp.
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line with the definition in the Convention. 
The Committee nevertheless inquired about 
compliance, applicability, and also regretted that 
discrimination is not yet part of the definition. A 
number of issues relating to detention, such as 
conditions of detention and monitoring of deten-
tion facilities were also addressed. Furthermore, 
the examination also touched upon: investiga-
tions and prosecutions of alleged cases of tor-
ture; measures taken to prevent hazing in the 
military; migration, including the specific case 
of Uzbek asylum seekers; and domestic violence 
and its relation to trafficking.

Given that the examination by HRC took place 
nearly seven years after the submission of the 
State report, most of the discussion was based on 
new and recent information provided orally by the 
State delegation. The issues addressed included: 
the status of the Convention in national law; 
the work of the Ombudsman; gender equality, 
including the gender gap, representation 
of women in the civil service, and violence 
against women; derogation of rights in times 
of emergency, including the validity of Ukraine’s 
declaration of a state of emergency at the end of 
2006; torture, including deportations, police 
mistreatment, and the complaints procedure; 
trafficking of women and children; right to a fair 
trial; freedom of speech and laws governing the 
media; racial, religious, and ethnic crimes; and 
discrimination against minorities, in particular 
the Crimean Tatars.

The CRC	 examination under the OPSC 
addressed: the status of the Optional Protocol 
in national law; the allocation of resources to 
the implementation of the Optional Protocol; 
the protection of child victims; existing laws pro-
hibiting and criminalising the sale of children, 
child pornography and child prostitution; and 
the absence of an Ombudsman for children in 
the Ukraine.

uruguay 

Uruguay was examined by CRC.112 The 
Committee expressed its concern about the 
high level of poverty and its effect on children, 
and asked about measures to address this 
situation. The Committee also asked about the 
role of different national bodies in promoting 

and protecting children’s rights. Other issues 
discussed included: the low age of marriage; 
education, including measures to address 
the high drop-out rate, improve the quality of 
education, and provide support to vulnerable 
groups; adolescent health, including teenage 
pregnancy and HIV/AIDS; the family envi-
ronment and substitute and alternative care; 
detention centres and alternative measures; 
economic and sexual exploitation; and corporal 
punishment.

uzbekistan

Uzbekistan submitted its 3rd periodic report to 
CAT on 1 July 2007 and appeared before CAT 
during its 39th session in November 2007.113 
Among the issues discussed during the ple-
nary discussion were: the national action plan 
undertaken to comply with the previous rec-
ommendations of the UN Special Rapporteur 
on torture; the use of confessions obtained un-
der torture; conditions of detention, including 
the access to lawyers and the inspections of 
prisons; the treatment of human rights defend-
ers in the country, such as the alleged measures 
employed by the State to silence them; the 
‘Andijan events’ of May 2005, where a group 
attacked military units and forcibly released 
prisoners from these units, after which 200 
national and international non-governmen-
tal and intergovernmental organisations were 
expelled, including UNHCR, OSCE and the 
ICRC; the treatment of alleged terrorist sus-
pects; the absence of legislation on the treat-
ment of refugees and the question of refoule-
ment; and the need for protection of victims of 
trafficking in Uzbekistan. 

vanuatu

Vanuatu was examined by CEDAW.114 It sub-
mitted its combined initial to third periodic 
reports to the Committee in May 2007. The 
Committee pointed to the discriminatory tra-
ditional customs and practices prevalent in 
the State, including the fact that women can-
not own land and the use of a ‘bride price’, 
and enquired about their standing vis-à-vis 
the Vanuatu Constitution and the Convention 

112
Uruguay’s 2nd periodic report. 45th 
session of CRC. NGO parallel reports 
were submitted to CRC by Comité de 
los Derechos del Niño y Adolescente 
– Uruguay and the Global Initiative 
to End All Corporal Punishment 
of Children, available at www.crin.
org/docs/resources/treaties/CRC.25/
annex-vi-crin.asp.

113
3rd periodic report. 39th session of CAT.

114
38th session of CEDAW. Concluding 
observations are available at www.
un.org/womenwatch/daw/CEDAW/
38sess.htm. The Vanuatu Rural 
Development and Training Centres’ 
Association submitted a parallel report 
to CEDAW, available at www.iwraw-
ap.org/resources/pdf/Vanuatu.pdf.   
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respectively. The Committee further stressed 
the need to differentiate between the concepts of 
equity and equality, which the State failed to do 
in its documents. The Committee expressed its 
concern over the low representation of women 
in the areas of education and politics, and 
encouraged the State to implement temporary 
special measures. The discriminatory property 
land ownership laws were raised several times 
during the examination. However, the dialogue 
was largely unfruitful, as the delegation merely 
repeated that there were groups studying 
potential amendments to the Constitution on 
this matter. The examination also addressed: 
education, including accessibility of education 
to girls; employment, specifically women’s 
awareness of their rights in the workplace and 
protective measures in place; the discriminatory 
law regarding the transfer of nationality to 
children; violence against women, including 
domestic violence; and health, including dis-
cussion of HIV/AIDS and the accessibility of 
healthcare in rural areas.

venezuela 

Venezuela was examined by CRC.115 The exami-
nation addressed: the status of the Convention 
in national law; the role of and support for civil 
society; the definition of the child, namely in 
relation to the low age of marriage; fundamental 
freedoms, touching on issues such as religious 
education and the encouragement of student 
associations; efforts to undermine the culture of 
corporal punishment; the abuse of children in 
detention as an issue raised by the Inter-Ameri-
can Court; birth registration; the family environ-
ment and alternative care, including adoption; 
children’s health and welfare, with discussion of 
children with disabilities, HIV/AIDS, and ado-
lescent pregnancy; juvenile justice; child labour; 
and measures safeguarding refugee children.

vietnam 

Vietnam was examined by CEDAW.116 The 
examination addressed: national laws on gen-
der equality; Vietnam’s decision not to ratify the 
Optional Protocol to the Convention; trafficking 
of women, prostitution, and the alleged involve-
ment of government officials in illegal sex activi-
ties; women’s entitlement to own land, including 
the updated laws allowing the name of spouses 
to appear on land certificates, thus giving them 
claim to the land; reproductive rights, including 
educational aspects, availability of medical assist-
ance, and the increasing abortion rate among 
adolescents. Reasons behind domestic violence 
and the protection of vulnerable groups, includ-
ing rural, ethnic, and poor women, were also 
part of the discussion.

Zambia 

Zambia was examined by HRC.117 The status 
of the Covenant under domestic law received 
significant attention in the Committee’s 
discussions. Despite the State’s affirmation to 
the contrary, the Committee was of the view that 
the rights enshrined in the Convention are only 
partially incorporated into Zambian law. The 
Committee also expressed its concern that in 
the Zambian Constitution there is no limitation 
on suspending certain rights, which are non-
derogable in the Covenant. The compatibility 
between domestic customary law and the rights 
protected in the Covenant, particularly on the 
rights of women, was also discussed at length. 
Other issues which were addressed included: 
the independence of the Zambian judiciary, 
including the tenure and personal security of 
justices; the use of force by police and the lack 
of adequate domestic legislation to deal with 
these issues; prison conditions, including the 
treatment of women who are incarcerated and 
the level of privacy accorded to prisoners; the 
role of the Zambian Human Rights Commis-
sion; counter-terrorism measures enacted by 
the Government; the legality and application of 
the death penalty; freedom of expression; non-
discrimination on the basis of sexual orientation; 
and the treatment and protection of women, 
children, refugees, and non-nationals.

115  
Venezuela’s 2nd periodic report. 46th 

session of CRC. Cecodap submitted 
a parallel report to CRC, available at 

www.crin.org/docs/resources/treaties/
CRC.25/annex-vi-crin.asp.   

116  
Vietnam’s combined 4th - 6th periodic 

reports. 37th session of CEDAW. 
Concluding observations are available 

at www.un.org/womenwatch/daw/
CEDAW/37sess.htm. The Vietnam 

Committee on Human Rights submitted 
a parallel report to CEDAW, available at 

www.queme.net/. 

117  
Zambia’s 3rd periodic report. 90th 

session of HRC. NGO parallel reports 
were submitted to HRC by Conscience 

and Peace Tax International, Global 
Initiative, Global Rights LGBTI (Lesbian 

Gay Bisexual, Transgender Initiative), 
and the Organisation Mondiale Contre 
la Torture, available at www.ohchr.org 
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International Service for Human Rights
An international NGO serving human rights defenders

The International Service for Human Rights (ISHR) is an 
international non-governmental organisation (NGO) serving 
human rights defenders. It was established in 1984 by members 
of a number of NGOs in Geneva to help defenders access the 
international human rights system. This remains its distinctive 
role more than 20 years later. 

ISHR’s vision is the development, strengthening, effective use 
and implementation of international and regional standards and 
mechanisms for the protection and promotion of human rights. 
We work towards this vision by providing analytical and practical 
information on UN human rights mechanisms; training on how 
to use international and regional norms and procedures; strategic 
advice for effective lobbying; contributions to standard-setting; 
and logistical support to enable human rights defenders from 
around the world to take full advantage of international human 
rights law and procedures. 

We are a service organisation that supports, encourages and 
facilitates the work of others with and within the UN system and 
regional human rights systems. We work at national, regional 
and international levels.

Analytical and practical information for human 
rights defenders

We monitor, analyse, and report on the developments within 
the UN human rights system to allow human rights defenders 
worldwide to follow and actively use the system. We also provide 
practical information and resources to make it easier for defend-
ers to access the system. Our fl agship publication is the Human 
Rights Monitor, an annual review of the developments in the in-
ternational human rights system. 

We also produce a range of publications under the Human 
Rights Monitor Series. These include the Council Monitor, which 
reports on all discussions and developments related to the Hu-
man Rights Council; the Treaty Body Monitor containing reports 
on States examined by the treaty bodies; and the New York Moni-
tor, which reports on human rights-related developments at the 
General Assembly, Security Council and other New York-based 
bodies. In addition to our regular analytical reports, we provide 
guides on the UN system, backgrounders that facilitate the un-
derstanding of particular issues or processes, and practical in-
formation such as the Info-Pack, which lists contact information 
and other useful details for human rights mechanisms within 
the international and regional human rights systems. 

To sign up to receive our reports by e-mail and to browse the full 
range of ISHR’s publications, please visit www.ishr.ch. 

Training on using human rights international 
mechanisms

Since 1987, ISHR has been running an annual Geneva Training 
Course (GTC) in International Human Rights Law and Advo-
cacy to empower experienced human rights defenders from all 
regions of the world in the use of international human rights 
mechanisms. We have organised such trainings in Geneva for 
French and Arabic-speaking defenders, and we also offer an ad-
vanced four-week training in English during the period of the 
main session of the Human Rights Council. In November, par-
allel to the sessions of two treaty bodies (CAT and CESCR), a 
two-week training focusing on the treaty monitoring bodies is 
held in English. We also conduct other shorter training courses 

during the year around important international meetings in 
Geneva. To date, more than 600 human rights defenders have 
been trained in Geneva. Each year, we also carry out in-region 
and in-country training courses for human rights defenders 
working on the ground. 

Full descriptions of the different courses and regular updates 
and calls for application are posted on www.ishr.ch. 

Working with human rights defenders in countries 

ISHR has developed a leading role in promoting and supporting 
the mandate and work of the UN Special Representative on human 
rights defenders; fostering the development and implementation 
of specifi c regional protection mechanisms; and helping to 
bridge the gap between the UN Special Representative and 
other relevant UN mechanisms and the regional human rights 
systems in the Americas, Africa, Asia-Pacfi c, and other regions. 
We actively promote the strengthening of active and sustainable 
networks of human rights activists; facilitate the organisation 
of international, regional, and national consultations of NGOs, 
national human rights institutions, and other stakeholders 
on the promotion and protection of human rights defenders; 
work with NGOs, national human rights institutions and 
other key actors to raise their awareness about issues affecting 
human rights defenders, to provide technical assistance for the 
implementation of national protection strategies and to devise 
methods to implement the UN Declaration on Human Rights 
Defenders at the national level; and offer a platform for analysing 
and responding to new strains and challenges for the promotion 
and protection of human rights defenders.

Strategic lobbying and legal advice

ISHR plays a crucial role in providing liaison, coordination 
and advocacy services to human rights NGOs and human 
rights defenders. The principal objectives are to promote 
collaboration and coordination among human rights NGOs at 
the international level and to promote the development and use 
of international law and mechanisms to address defi ciencies in 
the promotion and protection of human rights. In particular 
our work responds to the need to bring together various key 
actors for strategic discussion and refl ection to enhance the 
effectiveness of the international human rights system.

New York Offi ce

ISHR’s New York Offi ce performs information, training, and 
lobbying activities. Recently it has paid particular attention 
to the relationship between the General Assembly and the 
Human Rights Council, the Peacebuilding Commission, and 
developments with respect to the recently adopted Declaration 
on the Rights of Indigenous Peoples. 

ISHR is a non-profi t international organisation recognised 
under Swiss law. It is funded by government agencies and 
private foundations. However, it remains independent from 
its donors both in matters of policy and implementation of its 
programmes.

INTERNATIONAL SERVICE FOR HUMAN RIGHTS (ISHR)
Rue de Varembé 1 - P.O. Box 16 - CH-1211 Geneva 20 CIC
Tel.: (+41 22) 919 71 00 - Fax: (+41 22) 919 71 25




