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EDITORIAL

The year was dominated by the establishment 
of the Human Rights Council (the Council) in 
March 2006 and the transition process from 
the former Commission on Human Rights to 
the new body. This edition of the Human Rights 
Monitor, unsurprisingly, focuses mainly on the 
Council, the progress it has made both in carry-
ing out its substantive work and in the transi-
tion process. 

We have dedicated three pieces to the new Coun-
cil: the first piece is a commentary on the Human 
Rights Council’s achievements and shortcom-
ings during its first six months of existence. 
The second piece gives an update on the insti-
tution-building processes in which the Council 
is engaged. The current Working Groups are 
discussing respectively the new UPR mecha-
nism, the review of mechanisms and mandates, 
which includes reviewing the current system of 
expert advice (the Sub-Commission on the Pro-
motion and Protection of Human Rights), the 
system of special procedures, and the former 
Commission’s complaint procedure (the 1503 
procedure), and the agenda, annual programme 
of work, methods of work, and rules of proce-
dure. These Working Groups are the main forum 
for Council members to discuss, evaluate, and 
sometimes resist change. These processes will 
determine what kind of shape the Council will 
take, how it will function, and how effective it 
will be in monitoring, protecting, and promot-
ing human rights in countries. The last piece 
on the Council gives an analytical overview of 
the main themes, issues, and outcomes of the 
Council’s three plenary sessions, its four special 
sessions, and the setting up of the institution-
building Working Groups. 

Directly connected to the debates within the 
Council is the debate within the Sub-Commis-
sion on the Promotion and Protection of Human 
Rights (the Sub-Commission) on its own future, 
if any, and what kind of a system of expert advice 
the Council should create. As the 2006 session of 
the Sub-Commission may be its last, there were 
serious concerns and questions about the future 
of its pending work. The section on the Sub-Com-

mission examines these questions and gives an 
overview of the body’s work in August 2006.

The other highlight of 2006 was the proposal put 
forward by the High Commissioner for Human 
Rights to establish a single, unified, standing 
treaty body to replace the existing seven treaty 
monitoring bodies. This proposal was put for-
ward without consultation with the treaty bodies 
themselves and came as a shock to many stake-
holders. It ignited a debate on the system as it 
stands and on the advantages and feasibility of 
the proposed new body. The proposal has so far 
met with very little support from States, mem-
bers of the treaty bodies, and NGOs. The section 
on the treaty bodies describes the High Commis-
sioner’s proposal and also provides a comment 
on the process. It includes a snapshot of the work 
of the treaty bodies in 2006, describing the coun-
tries that were examined by each treaty body and 
decisions that were adopted by the seven treaty 
bodies. For reasons of space, the section is quite 
short this year but will be expanded in our next 
edition. 

Taking a look at what happened in New York last 
year, one of the most important developments in 
terms of human rights is the endorsement by the 
Security Council of the ‘responsibility to protect’, 
a new international norm which affirms the pri-
mary responsibility of States to protect their citi-
zens. The adoption of the resolution can be seen 
as a key moment for victims of large-scale human 
rights violations, but the potential downside of 
this breakthrough may turn out to be the lack of 
specific obligations and guidelines to implement 
the responsibility to protect. This question and 
other thematic and country issues are examined 
in the section on the Security Council.

A new light has also been shed, through the 
creation of the Human Rights Council and its 
establishment as a subsidiary body of the General 
Assembly, on the Third Committee, a commit-
tee of the General Assembly that also deals with 
human rights issues. Concerns about duplication 
of work between the two bodies and a potential 
rivalry are being expressed and creating a cer-
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tain degree of confusion among States and other 
stakeholders. The question of the relevance of 
the Third Committee, especially in the long-
term, has surfaced, and we have looked into it 
as well as other country and thematic matters in 
the section on the General Assembly

On a more uplifting note regarding the Gen-
eral Assembly, two international human rights 
standards were adopted by the body in 2006: 
the Convention on the Rights of Persons with Dis-
abilities and the International Convention for the 
Protection of All Persons from Enforced Disappear-
ance. These two conventions have not yet entered 
into force but they represent a massive achieve-
ment for civil society actors who have lobbied 
and fought for a better recognition of their or 
their families’ rights for decades. Our section on 
successful and failed attempts to create human 
rights standards describes these new standards 
to help organisations use them in their work. 
The section also comments on the delay of the 
adoption of the Declaration on the Rights of Indig-
enous Peoples by the General Assembly.

You may notice that the content of some of the 
sections outlined above are more descriptive 
than others; some are more opinionated, some 
more neutral. We have been either inspired or 
disillusioned by what the various human rights 
bodies within the UN system have achieved - 
or not - in 2006, and this is evident in the writ-
ing and the tone of the different chapters. As 
an NGO supporting NGOs and human rights 
defenders we hope above all that the Human 
Rights Monitor will allow you to follow, consider, 
and act on the proceedings of the UN’s main 
human rights bodies.

EDITORIAL
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  THe cAMpAIGN AGAINST THe  
  cOMMISSION ON HUMAN RIGHTS

The end of the Commission on Human Rights 
was a shameful affair. Its abolition was dic-
tated more by political consensus than by ratio-
nal analysis of its strengths and weaknesses, 
its successes and failures. It followed a cam-
paign against the Commission by many lead-
ing States and some non-governmental organ-
isations (NGOs) over a period of years. They 
argued that the Commission was ineffective, 
hypocritical and politicised, dominated by States 
with appalling human rights records. Tellingly, 
these critics were joined in their condemnation 
of the Commission by precisely those States 
they most criticised. In a highly polarised envi-
ronment, States from both sides of the interna-
tional political divide used the same language, 
the same rhetoric to condemn the Commis-
sion, though each blamed the other for the sit-
uation. They were joined in this criticism by 
the report,1 in December 2004, of the High-
level Panel appointed by the Secretary-General 

to advise on reform of the United Nations and 
then by the Secretary-General’s response2 to that 
report in March 2005.

What was lacking in all this critique, including in 
the reports of the High-level Panel and the Sec-
retary-General, was any evaluation of the work 
of the Commission, any analysis of its strengths 
and of obstacles to its effectiveness, and any dis-
cussion of options that would address the obsta-
cles without destroying the strengths. By the 
beginning of 2006 the Commission had been 
so thoroughly undermined that it was as though 
its name had been changed to the Discredited 
Commission on Human Rights. The Commis-
sion was rarely referred to without the addition 
of the adjective ‘discredited’ to its name.

By early 2006, the campaign against the Com-
mission had been so effective that there was 
no alternative but its replacement with a new 
institution, no matter what the fears about the 
likelihood that the new body would be better or 
even as good as the Commission. In the World 

1
A More Secure World: Our Shared 
Responsibility, A/59/565,  
(2 December 2004), p. 74.

2
In Larger Freedom: development, 
security and human rights for all, 
A/59/2005, (21 March 2005), p. 45.

COMMENTARY ON THE 
FIRST SIX MONTHS  

OF THE NEW HUMAN 
RIGHTS COUNCIL

On 27 March 2006, the United Nations Commission on Human Rights (the Commission) 
held its last session after 60 years of work. On 19 June 2006, the first session of its succes-
sor, the Human Rights Council, was held. These two historic meetings provided the frame-
work for the year’s activities in the international human rights system.

cOMMeNTARY ON THe FIRST
SIX MONTHS OF THe 
NeW HUMAN RIGHTS cOUNcIL
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Summit of September 2005, heads of State and 
government committed the United Nations to 
replacing the Commission within a year with a 
Human Rights Council. The General Assembly 
responded with the passage of the necessary res-
olution on 15 March 2006.3

The last rites

The 62nd session of the Commission on Human 
Rights was to begin on 13 March 2006 but the 
continuing wrangling in New York about the pro-
posed Resolution on its replacement made the 
commencement of an ordinary session impos-
sible. The start was delayed for a week and 
the Resolution was passed. The start was then 
delayed for another week while the bureau con-
sulted with States about the form the final ses-
sion should take. Some argued that the annual 
reports of the special procedures could not be 
deferred and had to be discussed while they 
were still current. Some said that there were 
urgent human rights situations that needed to 
be addressed. Others opposed any substantive 
work at all by the terminating body.

All that could be agreed was that the Commis-
sion should hold a final session of no more than 
three hours to mark its demise. In the end it 
took barely 150 minutes. Statements were kept 
to the barest minimum. Only one statement on 
behalf of NGOs was permitted. That statement 
was the largest joint statement ever delivered 
to the Commission. 265 NGOs expressed their 
collective rejection of the decision to reduce the 
many different voices of victims and their civil 
society advocates to a single three-minute state-
ment. They also expressed the regret that the 
Commission’s historic contribution to human 
rights should have been mocked in this way. The 
end of the Commission was truly ignominious, 
reflecting the sorry state of international human 
rights cooperation between States.

Assessing the Commission

A proper, balanced assessment of the 60 years’ 
work of the Commission on Human Rights is 
still to be done and is still needed. Only by tak-
ing proper account of its successes and failures 

can the new Council develop further the former 
and avoid the latter.

Certainly the Commission’s most significant 
success lies in the development of international 
human rights law. When it was established in 
1946, there was little or no human rights law. It 
began its work with the drafting, negotiation, and 
adoption of the Universal Declaration of Human 
Rights, still one of the greatest achievements 
of the 20th century. It is the foundation upon 
which all human rights law has been built. The 
Commission itself did much of the subsequent 
building, most notably through the drafting of 
the International Covenant on Economic, Social 
and Cultural Rights and the International Cov-
enant on Civil and Political Rights, both adopted 
in 1966, and of other human rights treaties, 
declarations, principles, rules, guidelines and 
other instruments. Its work of construction was 
not limited to standards, however. It was also 
responsible for the development of mechanisms 
for international monitoring, investigation and 
accountability: its system of special procedures, 
described in November 2006 by the then Sec-
retary-General as ‘the jewel in the crown’ of the 
Commission;4 the first international procedure 
for the consideration of individual complaints of 
human rights violations;5 and mechanisms for 
the consideration of the human rights perfor-
mance of States and for the provision of inter-
national assistance to States to improve their 
human rights performance.6 It also opened itself 
to the participation of victims of human rights 
violations, human rights advocates and human 
rights defenders as no other international inter-
governmental body did.

The Commission survived the polarisation and 
politicisation of the Cold War decades to enjoy a 
few idyllic years in the early 1990s. In fact these 
years may have led to its ultimate demise. First, 
they heightened expectations of what an inter-
governmental, essentially political body could 
accomplish and those expectations were simply 
too high to be capable of fulfillment. Second, they 
enabled the development of new practices of State 
accountability that many States became deter-
mined to do all in their power to resist. Third, they 
diminished the dominance of the most powerful 
States and those States could not or would not 
accept that. This conjunction of factors produced 
the odd coalition of interests demanding, success-
fully, the replacement of the Commission.

COMMENTARY ON THE 
FIRST SIX MONTHS  
OF THE NEW HUMAN 
RIGHTS COUNCIL

3
General Assembly Resolution 60/251. 

4
‘Secretary-General’s message to the 

Third Session of the Human Rights 
Council’, delivered by Ms. Louise 

Arbour, 29 November 2006, available 
at: www.unpo.org/article.php?id=5942. 

5
Known as the 1503 procedure as it was 

set up under Resolution 1503 of the 
Economic and Social Council.

6
Discussed in the last years of  

the Commission under agenda Items 
9 and 19.



9

The coming of the Council

And so the Human Rights Council was estab-
lished by the General Assembly Resolution of 
15 March 2006 and began its life and work 
two months later, on 19 June. The Resolu-
tion indicates that the Council should guaran-
tee ‘universality, objectivity and non-selectivity 
in the consideration of human rights issues, 
and the elimination of double standards and 
politicization’. The problem is that, although 
these descriptive directions were adopted over-
whelmingly by the General Assembly, there is 
no agreement among States about what they 
mean in fact.

The new Council is marginally smaller than 
its predecessor, 47 member States in place of 
the 53 previously. The proportional represen-
tation of geographical groupings of States was 
altered very significantly to reflect more closely 
the proportions of the groups within the total 
membership of the United Nations. The pro-
portion of members from the Western Euro-
pean and Others Group and the Eastern Euro-
pean Group were reduced and those of members 
from the African Group and Asian Group were 
increased. Its mandate is largely the same, a 
broad mandate to promote and protect human 
rights. It must review all the mechanisms that it 
has inherited from the Commission and retain 
a system of special procedures, individual com-
plaints and expert advice. In addition it will 
have a new mechanism, the Universal Periodic 
Review (UPR), whereby all States will have the 
fulfilment of their human rights obligations and 
commitments reviewed periodically. It must be 
at least as open as the old Commission was to 
participation by observers – States, inter-govern-
mental organisations, national human rights 
institutions and NGOs. It will also meet more 
regularly – at least three times a year – for a lon-
ger total period – at least ten weeks a year. In 
addition, there are far easier provisions to con-
vene special sessions. 

The inauguration

The inauguration of the Council on 19 June 
2006 was a disappointing, low-key event, per-
haps reflecting a wish not to make too much 
of the start of what could prove to be an unsuc-

cessful enterprise. The Secretary-General, the 
President of the General Assembly (who had 
steered skillfully the passage of the Resolution 
to establish the Council),and the High Com-
missioner for Human Rights all attended and 
spoke. The first President and his Vice Presi-
dents were elected. A children’s choir sang a 
little. During the days that followed, a succes-
sion of over 80 high-level government speakers 
expressed their hopes for the new institution.7 
The flatness of the first week was broken only 
towards its end by inspiring statements by four 
civil society speakers after the conclusion of the 
high-level segment. They challenged the new 
Council and its members to respond to peo-
ple’s actual experiences of human rights, espe-
cially the experiences of victims of human rights 
violations. They presented what the Council 
needed to do, in spite of fears about its capac-
ity to do it.

The first six months

The Human Rights Council held three sessions 
during 2006, two weeks from 19 to 30 June, 
three weeks from 18 September to 6 October, 
and two weeks from 27 November to 8 Decem-
ber. It also held four special sessions, on Israeli 
attacks in the Gaza Strip, Israeli attacks on Leb-
anon, an Israeli attack on Beit Hanoun in the 
Gaza Strip, and the situation in the Darfur region 
of the Sudan. In addition there were seemingly 
countless days and weeks of informal consulta-
tions and working group meetings. 

At its first session, the Council established two 
working groups, one to conduct the reviews 
and the other to develop the UPR mechanism. 
At its third session it established a third work-
ing group to deal with the agenda, programme 
of work, working methods and rules of proce-
dure. Substantial time in each session of the 
Council was devoted to discussion of the reports 
of the working groups and the issues on their 
agendas.

The demands of the first six months were great, 
leaving many State delegations and all NGOs 
struggling to cope with the workload and time 
demands. During its first half-year, several crit-
ical issues emerged that affected the Council’s 
work and raised anxieties about its future.

7
A high-level speaker had to be of or 
above the rank of deputy minister in a 
government.

COMMENTARY ON THE 
FIRST SIX MONTHS  

OF THE NEW HUMAN 
RIGHTS COUNCIL
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Selectivity

The General Assembly Resolution included 
non-selectivity among the obligations of the 
new Council and members of the Council and 
observer States reiterated this continually, like 
a mantra. Their performance during its first six 
months, however, was marked by even greater 
selectivity than had been seen in the former 
Commission. The situation in relation to Israel, 
Palestine and Lebanon was indeed very serious 
with the most significant military combat in 
many years in July and August 2006. It certainly 
warranted Council attention but it was the only 
situation on which there were debates at every 
ordinary session of the Council, several resolu-
tions, and three special sessions. In contrast, the 
situation in Darfur was not subject of a resolu-
tion until November 2006 or a special session 
until December 2006, and there has not been 
a single debate, resolution or special session on 
the situation of human rights in Iraq.

Objectivity

The General Assembly Resolution also requires 
the Council to be objective but its debates and 
procedures are increasingly failing to construc-
tively engage with the Council’s independent 
experts. This is evident both in the treatment of 
the Council’s current independent experts and in 
attempts to curtail the role of independent exper-
tise in future procedures and mechanisms and 
to subject the experts to political control. Some 
proposals for the modalities of the Universal Peri-
odic Review would deny any role for independent 
expert advice to the Council in reviewing States 
and some proposals in the review of the system of 
special procedures would eliminate many of the 
most important roles and responsibilities of the 
mandate holders and subject them to far greater 
State political control. The dialogues with the 
special procedures, both at the second and third 
sessions of the Council, were noted by increas-
ingly sharp and intemperate attacks on individual 
mandate holders by some States. Of particular 
concern were very personal criticisms of the Spe-
cial Representative of the Secretary-General on 
Human Rights Defenders by Algeria on behalf of 
the African Group; on the Special Rapporteur on 
Extrajudicial Executions by Nigeria; and on the 
Special Rapporteur on Extrajudicial Executions, 

the Representative of the Secretary-General on 
Internally Displaced Persons, the Special Rap-
porteur on the Right to Housing and the Spe-
cial Rapporteur on the Right to Health by Paki-
stan on behalf of the Organization of the Islamic 
Conference. Neither the High Commissioner for 
Human Rights nor the President of the Council 
thought it necessary or appropriate to defend the 
mandate holders when their integrity and inde-
pendence were impugned. On other occasions 
the integrity and objectivity of the High Commis-
sioner herself came under attack, most notably 
by Algeria on behalf of the African Group. 

Substance

The Council faced tension during this period 
between its institution-building responsibili-
ties and the substantial work of human rights 
protection and promotion. The General Assem-
bly gave the Council the task of completing the 
review of past mechanisms and establishing 
the new Universal Periodic Review within one 
year. The agenda for each session was a simple 
one, containing only a few Items and princi-
pally directed towards the institution-building 
work. There were no agenda Items addressing 
specific human rights issues or the situations of 
specific groups, although a general Item, ‘Other 
issues’, was included each time to permit issues 
of substance and significance to be raised and 
discussed. 

The most substantial discussions of human 
rights issues and situations took place at the 
September session in the context of the reports 
of the special procedures mandate holders, all 
of which had been carried over from the last 
session of the former Commission on Human 
Rights in March. Although the reports were quite 
dated in many instances, the discussions were 
robust and engaged far more States in far more 
substance than was the case in the dialogues 
with special procedures in the former Commis-
sion. For the first time, too, NGOs were permit-
ted to participate in the dialogues. Although the 
discussions were substantive, the results were 
not. There was no clarity and no agreement on 
what should follow the reports and dialogues. 
Most, if not all, the reports made recommenda-
tions but these were not taken up by the Coun-
cil. NGOs were disappointed by the inaction and 

COMMENTARY ON THE 
FIRST SIX MONTHS  
OF THE NEW HUMAN 
RIGHTS COUNCIL
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the special procedures themselves must have left 
with a sense that their work had not been prop-
erly appreciated by the Council and their recom-
mendations not taken sufficiently seriously.

polarisation

In the corridors and coffee shops around the 
Council, the atmosphere within the Council 
is often described as poisonous. Certainly the 
discussions in formal sessions and working 
groups and in informal meetings and recep-
tions are often characterised by bitterness and 
hostility even more than was often evident dur-
ing the days of the old Commission. In one 
sense the level of conflict is understandable. 
The former Commission lasted 60 years. The 
institution-building work of the first year of the 
Council is likely to govern or at least influence 
its operations for the foreseeable future, per-
haps the next two or three decades. The stakes 
are high and the issues worth contesting, even 
if the atmosphere at present is far from that 
demanded by the General Assembly Resolution: 
a Council working on the basis of cooperation 
and dialogue.

In another sense, however, the nature of the con-
flict is being portrayed in terms that are quite 
inaccurate and could cause substantial long-
term damage to the Council and its work. Some 
States, most notably Algeria, who is also conve-
nor of the African Group, persistently portray 
the division in North-South terms.

First, this is simply inaccurate. There are many 
different views within each of the geographi-
cal groups and those views place northern and 
southern States alongside each other, on one side 
or the other of the policy debate. For instance, 
the great majority of States in the Latin Ameri-
can and Caribbean Group (GRULAC) frequently 
agree with the policy positions of the majority 
of States of the Western European and Others 
Group. The issue is therefore not simply one of 
a North-South divide. 

Second, this portrayal is quite pernicious. It is 
used as a political ploy to create the perception 
of a strict polarisation that does not exist in fact. 
It is a strategy to push States into camps, in par-
ticular to force the 26 African and Asian States, 

out of the 47 Council members, into a solid bloc 
of hardline opposition to an effective Human 
Rights Council, through a sense of solidarity 
with the group rather than out of policy con-
viction. Whether these tactics prove effective is 
still to be seen but the dangers to the Council 
are already clear.

NgO participation

Far more positively, the first sessions of the 
Council have seen NGO participation not only 
maintained but enhanced. Their past entitle-
ment to make written statements has been con-
tinued. They have been able to make oral state-
ments as in the past but there has been no limit 
to the number of statements any individual NGO 
can make and they have been able to partici-
pate in areas not previously open to them, most 
notably during the interactive dialogues with the 
High Commissioner for Human Rights and with 
the special procedures. Indeed, the only part of 
the agenda from which they are excluded is the 
debate on proposed resolutions and decisions 
during voting sessions. However, to-date there 
have been fewer NGOs present at sessions of the 
Council than there were at the Commission.

Although NGOs have been able to participate in 
more areas than previously, their participation 
has been tightly restricted in terms of total time 
allocated and the numbers permitted to speak. 
In the old Commission, there was no limit on 
the number of NGOs able to speak on an agenda 
Item and debate on every Item continued until 
all speakers, both governmental and non-govern-
mental, had been heard. In the Council, observer 
States encounter no restriction on their abil-
ity to speak but NGO participation is capped, 
disadvantaging them in comparison with other 
observers. As fewer NGOs attended sessions in 
2006 than past years this has so far not been a 
major problem. The limited time that is being 
allocated to NGOs will become far more prob-
lematic if and when NGOs come to the Council 
in their past numbers, perhaps beginning at the 
session in March 2007.

COMMENTARY ON THE 
FIRST SIX MONTHS  

OF THE NEW HUMAN 
RIGHTS COUNCIL





1
For the International Service for Human 
Rights’ (ISHR) detailed Council 
Monitor reports on all the Working 
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2
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3
Ibid.
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Paragraph 5 (e), ibid.
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Council Decision 1/104.
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Council Decision 1/103.
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Council Resolution 3/4.

8
Mexico’s Permanent Representative to 
International Organisations in Geneva.
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A STOcK-TAKING OF THe HUMAN
RIGHTS cOUNcIL’S 
INSTITUTION-BUILDING pROceSS1

The Human Rights Council (the Council) is, 
in its first year of work, supposed to carry out a 
series of key institution-building tasks that will 
determine its future capacity and functioning:

Review the system of special procedures 
created by the former Commission on 
Human Rights (the Commission) with 
a view to improving and/or rationalising 
the existing mandates;2

Review, improve, and where necessary 
rationalise the other mandates and mech-
anisms of the Commission, namely the 
Sub-Commission for the Promotion and 
Protection of Human Rights (the Sub-
Commission) and the 1503 procedure, 
in order to maintain a system of expert 
advice and a complaint procedure;3

Establish and implement a new Univer-
sal Periodic Review (UPR) mechanism 
under which all States will be reviewed 
on a periodic basis;4

Develop its programme of work, its sched-
ule of meetings, agenda, rules of proce-
dure, and working methods.

The Council decided at its first session to 
review all the mechanisms and mandates of 
the former Commission of Human Rights in 
a single Working Group. It therefore created 
the Working Group on review of mechanisms 
and mandates and charged it with reviewing 
the special procedures, the Sub-Commission, 

and the 1503 procedure.5 The Working Group 
was authorised to meet for 20 days in which it 
is expected to complete its discussions on all 
these issues and submit its recommendations 
to the Council. The Council created a separate 
Working Group to develop the modalities of 
the UPR mechanism.6 The Working Group 
was authorised to meet for ten days. During 
its third session in December 2006, the Coun-
cil also created a third Working Group to for-
mulate recommendations for the Council’s 
future agenda, programme of work, methods 
of work and rules of procedure.7 All three Work-
ing Groups meet in between the sessions of 
the Council. Members of the Council, other 
States and observers, and non-governmental 
organisations (NGOs) and national human 
rights institutions (NHRIs) with the required 
accreditation can participate in the Working 
Groups’ sessions. All three Working Groups 
submit interim progress reports to the Coun-
cil when it meets for its sessions. Ambassa-
dor Luis de Alba,8 the President of the Human 
Rights Council, is the Chairperson of all three 
Working Groups but has appointed facilitators 
to lead discussions on different issues.

The Council has been given one year by the 
General Assembly to complete the review of 
the mechanisms and mandates of the former 
Commission and to develop the modalities of 
the UPR mechanism. The Council therefore has 
to complete these tasks by 30 June 2007. As the 
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membership of the Council will change from 
19 June 2007, it is more likely that the Coun-
cil will try to complete these tasks before these 
changes take place. 

  RevIeW OF MecHANISMS AND  
  MANDATeS

The Working Group on review of mechanisms 
and mandates has held two sessions so far. It met 
from 13 – 24 November 2006 and from 5 – 16 
February 2007.9 It is scheduled to meet for a third 
and, as per the current schedule, final time from 
16 – 27 April 2007. In the lead-up to the estab-
lishment of this Working Group, the Council 
held informal consultations to compile proposals 
and relevant information and experiences, and to 
facilitate open-ended discussions negotiations to 
begin within the Working Group. Three facilita-
tors were appointed for discussions on the spe-
cial procedures (Ambassador Tomas Husak, the 
Permanent Representative of the Czech Repub-
lic), Sub-Commission/system of expert advice 
(Ambassador Mousa Burayzat, the Permanent 
Representative of Jordan) and the 1503 proce-
dure/complaint procedure (Ambassador Blaise 
Godet, the Ambassador of Switzerland). 

Special procedures10

The former Commission set up various proce-
dures and mechanisms that examine, monitor, 
and publicly report on human rights situations 
in specific countries or on specific human rights 
and issues. These procedures are all together 
referred to as the ‘special procedures’ of the 
Commission and there are currently 41 spe-
cial procedures.11 General Assembly Resolution 
60/251, which created the Human Rights Coun-
cil provided that the Council would ‘assume … all 
mandates, mechanisms, functions and respon-
sibilities of the Commission on Human Rights 
in order to maintain a system of special proce-
dures…’ The Council was, under the same Reso-
lution, authorised to ‘review and, where neces-
sary, improve and rationalize all mandates’ with 
the requirement that this review be completed 
within one year of the Council holding its first 
session (by June 2007).12 

Many States that have participated in the dis-
cussions at the Working Group have used the 
review of special procedures as an opportunity 
to articulate a ‘negative reform agenda’, which 
aims at limiting the independence and working 
methods of special procedures. The proposals 
put forward include that the Council should 
directly elect mandate holders. They also suggest 
modifications to all aspects of the working meth-
ods of special procedures that currently benefit 
human rights defenders and victims of human 
rights violations: the ability to take up commu-
nications, to undertake country visits freely, and 
to publicise persistent or serious human rights 
violations with the help of the media. A large 
number of States have also supported proposals 
to draft a code of conduct for special procedures 
and for the draft manual developed by the spe-
cial procedures, in which they have elaborated 
their working methods, to be reviewed by the 
Working Group and/or the Council.

What is most disturbing is that many of these 
proposals are being put forward on behalf of 
all States belonging to certain regional or other 
groupings. At present, many of these proposals, 
at least on paper, enjoy the support of a major-
ity of the members of the Council. This was 
clearly demonstrated when Algeria, on behalf 
of the African Group, tabled a Resolution at the 
resumed second session asking the Working 
Group to review the Manual of special proce-
dures and to draft a code of conduct. The Reso-
lution,13 which was put to vote was supported 
by all members of the Council belonging to the 
African Group, almost all Asian States, and sur-
prisingly also by Brazil and Ecuador. 

Some States have articulated a ‘positive reform 
agenda’, which tries to address the challenges 
and limitations faced by special procedures. 
These proposals address the structural and 
other weaknesses that impair the work of spe-
cial procedures: in particular the lack of cooper-
ation and follow-up by States. In the final analy-
sis, the Working Group will be judged on how 
far it is willing to act concretely to address these 
issues and strengthen the system of special pro-
cedures. Advocacy by NGOs and all stakehold-
ers in the next two or three months will be key 
in breaking down regional groupings and to 
pressurise the Council to strengthen, rather 
than weaken, the strongest mechanisms of the 
former Commission on Human Rights.

9
ISHR has produced reports under the 
Council Monitor on the discussions at 
both sessions of the Working Groups 
on the future system of expert advice, 

the complaint procedure, and the 
review of special procedures. These 
reports are available at www.ishr.ch/

hrm/council. background documents 
such as the Facilitators’ non-paper, 

contributions by States and NGOs, 
and oral statements made during the 
Working Group are available on the 

OHCHR extranet (fill out the form on 
the page to receive user name and 

password) at www.ohchr.org/english/
bodies/hrcouncil/form.htm.

10
This sub-section provides a brief 

overview of the main issues that have 
been discussed at the Working Group. 

For further information please see the 
detailed Council Monitor reports on 

the discussions at the Working Group, 
available at www.ishr.ch/hrm/council. 

11
For more information on the special 

procedures visit www.ohchr.org/
english/bodies/chr/special/index.htm.

12 
Paragraph 7. For an overview of the 

main issues around the review of 
special procedures, see M. Abraham, 
A New Chapter for Human Rights: A 

Handbook on Issues of Transition from 
the Commission of Human Rights to 

the Human Rights Council, ISHR and 
the Friedrich Ebert Stiftung (2006), 

pp. 32 - 50 available at www.ishr.
ch/handbook (download or browse 

Chapter 3). 

13
Council Resolution 2/1.

14
Algeria (on behalf of the African Group) 

Saudi Arabia, on behalf of the Asian 
Group, Pakistan, on behalf of the 

Organization of Islamic Conference 
(OIC), Azerbaijan, bangladesh, China, 

Colombia, Cuba, the Democratic 
People’s Republic of Korea (DPRK), 

Egypt, Indonesia, Iran, Malaysia, 
Morocco, the Philippines, Singapore, 

South Africa and Tunisia.

15
Argentina, Chile, Mexico, Republic of 
Korea, Russian Federation, Slovenia 

and Switzerland.

16
Australia, Canada, Israel, Japan, Norway 

Poland, Portugal, the United Kingdom 
(the UK), and the United States of 

America (the USA).
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Selection and appointment of mandate 
holders 

A number of States suggested changing the cur-
rent system of appointment of mandate holders 
by the President in consultation with the bureau 
and the regional groups. These States14 argued 
that it would be better if the Council directly 
elected mandate holders as this would increase 
their credibility. They also highlighted that this 
method was already being used successfully 
for the treaty bodies and was more in line with 
democratic values. Other States15 and Amnesty 
International however expressed their support 
for retaining the current system of appointment 
by the President. Finland, on behalf of the Euro-
pean Union (EU) and a few others,16 stated that 
the best way to ensure independence and exper-
tise would be for the High Commissioner for 
Human Rights (the High Commissioner) to 
appoint mandate holders. Many of these stake-
holders took the view that elections would politi-
cise the process and would not be an appropri-
ate method for ensuring the competence and 
independence of mandate holders.

Some of those who supported appointments 
suggested that a better system was needed for 
screening potential candidates to ensure that 
they met the criteria for appointment. Support 
was expressed in particular for the High Com-
missioner’s proposal for an advisory panel, 
made up of representatives from States, the 
Office of the High Commissioner for Human 
Rights (OHCHR) and NGOs, which would 
develop standardised profiles for each man-
date, outlining the requirements of the post in 
detail and assessing potential candidates against 
these criteria.17 Other measures to increase the 
transparency of the process, such as posting the 
curriculum vitae of potential candidates on the 
OHCHR’s website were also put forward. Some 
States expressed their opposition to NGO rep-
resentation on any pre-screening panel or on 
the roster.18

Various ‘hybrid’ proposals, combining elements 
of appointment and election have since then 
been put forward as a way of reaching a com-
promise on this issue.19 Brazil has suggested 
a mixed procedure where the President of the 
Council, after consultation with regional groups, 
should nominate five or six candidates for each 
position from the roster, followed by elections by 

the Council. The Facilitator has suggested a vari-
ation of Brazil’s hybrid model20 as has Japan.21 

Review, rationalisation and  
harmonisation of mandates

A number of States expressed the view that there 
had been a proliferation of mandates leading to 
unnecessary duplication and that special proce-
dure mandates must therefore be rationalised by 
the termination or merger of some mandates.22 
Some also felt that criteria should be developed 
for the establishment of new mandates and that 
mandates should be reviewed periodically.23 Alge-
ria (on behalf of the African Group) suggested 
grouping mandates by thematic areas such as 
‘economic, social and cultural rights’ and ‘civil 
and political rights’. It did not fully elaborate on 
this proposal but appeared to be recommending 
a ‘working group’ model for combining many of 
the existing special procedures.24 Other States 
argued that overlaps were necessary because of 
the inter-related nature of human rights and 
many of them thought it was more important 
to address the gaps in the system.25 Some States 
pushed for the Working Group to begin review-
ing mandates individually even though no cri-
teria had as yet been developed to carry out the 
review.26 Strangely, when they were given the 
opportunity to review mandates individually dur-
ing the second session of the Working Group, no 
State was willing or perhaps prepared to carry 
out this exercise. The entire debate on review and 
rationalisation was however used on a number 
of occasions to attack country-specific special 
procedure mandates, especially those that were 
created without the consent of the State con-
cerned. Many States argued that the system of 
country mandates should be ended, that coun-
try situations should only be addressed through 
the UPR mechanism or special sessions, and for 
much stricter criteria for the creation of country 
mandates.27 Belarus, Cuba and the Democratic 
People’s Republic of Korea (DPRK) suggested 
that the country mandates set up to monitor 
the human rights situations in their countries 
should be terminated as part of the individual 
review of mandates. 

Cuba recommended replacing the Working 
Group on Enforced Disappearances, the Work-
ing Group on Arbitrary Detention, and the Work-
ing Group on Mercenaries with individual rap-

17
Chile, Norway and Amnesty 
International. Germany, on behalf of  
the EU, also supported intensive  
pre-screening.

18
Algeria (on behalf of the African Group) 
and India.

19
bangladesh, Cuba, Iran, Malaysia,  
the Russian Federation and Switzerland 
stated that there willing to consider 
the hybrid model as a step towards 
reaching a compromise.

20
Appointment of mandate holders by  
the President or High Commissioner, 
after the screening by the advisory 
panel, and conditional upon the 
‘approval’ of the Council, leaving the 
Council the leeway to call for elections 
if they so desired. 

21
Japan proposed that if the Council 
rejects the choice of the President, 
the President should go back to 
consultations, and come up with a 
new list of appointees, which could 
then be accepted or rejected by the 
Council. This proposal differs from the 
Facilitator’s and brazil’s proposals in 
that there would be no option for the 
Council to ask for elections but only to 
ask the President to present another 
candidate.

22
Algeria (on behalf of the African Group), 
brazil, Colombia, India, Iran, Pakistan, 
the Philippines, the USA.

23
brazil, Colombia, India, Iran, Egypt and 
Venezuela. Norway thought that any 
criteria should be indicative and flexible.

24
Finland (on behalf of the EU) stated 
that they were not in favour of working 
groups, which they felt could be 
created outside the special procedure 
system. 

25
Finland (on behalf of the EU), Argentina, 
belgium, Chile, Mexico, Norway, Peru, 
Switzerland, and the UK.

26
China, Colombia, Cuba, Egypt, India, 
Iran, the Philippines, the Russian 
Federation and Saudi Arabia.

27
Algeria (on behalf of the African Group), 
bangladesh, belarus, China, Cuba, 
the DPRK, India, Iran, Malaysia, and 
the Indian Movement Tupac Amaru 
(an NGO).
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porteurs focused on these issues but also stated 
that they were open to discussing this further. 
The Russian Federation also suggested termi-
nating or merging the mandate of the Indepen-
dent Expert on the effects of economic reform 
policies and foreign debt on the full enjoyment 
of human rights, particularly economic, social 
and cultural rights. 

Regulating the work of special  
procedures

Some States proposed that the revised draft man-
ual of special procedures,28 which outlines the 
working methods of special procedures, should 
be developed by or with the involvement of the 
Working Group and/or Council.29 Many of these 
States also called for a code of conduct that spe-
cial procedures had to abide by, which would 
cover criteria for admissibility of communica-
tions, guidelines for interaction with the media, 
country visits, etc.30 These States emphasised 
the need to ensure the accountability of special 
procedures and argued that a code of conduct 
would enhance the authority of special proce-
dures in the discharge of their functions. The 
Philippines and Sri Lanka drew attention to the 
Asian Group non-paper that had been circulated 
in 2005 and the recommendations contained in 
this non-paper.31 

These proposals took on far more significance 
after the Council adopted a resolution32 at the 
resumed second session asking the Working 
Group to review the Manual of special proce-
dures and to draft a code of conduct. Algeria 
(on behalf of the African Group) announced that 
the African Group was preparing a draft code of 
conduct, which it would share with other States 
to get their input and hold informal consulta-
tions on. Germany (on behalf of the EU) main-
tained its position that it was not necessary for 
the Working Group to draft a code of conduct as 
the draft manual of special procedures and the 
Regulations Governing the Status, Basic Rights and 
Duties of Officials other than Secretariat Officials, 
and Experts on Mission33 adopted by the General 
Assembly in 2002 are sufficient for this pur-
pose.34 It also maintained that it was most appro-
priate for the special procedures, through their 
Coordination Committee, to develop the Manual 
in order to preserve their independence.35 Paki-
stan (on behalf of the OIC), Bangladesh, Cuba 

and the Russian Federation took the view that 
the Manual could not replace the code of conduct 
and that the Coordination Committee did not 
have the legal standing to take on a wider role. 

Working methods

In the discussions around the code of conduct, 
as mentioned above, some States asked for the 
development of criteria for admissibility of com-
munications, guidelines for interaction with the 
media, country visits, etc. Other issues that were 
highlighted included the need for a standardised 
format for communications, for mandate holders 
to check their sources of information carefully 
and to sign all letters of allegations personally, 
and to channel communications only through 
the diplomatic mission in Geneva.36 A few States 
however focused on the need to improve submis-
sion of timely responses by States to commu-
nication and to ensure the protection of people 
who communicated with special procedures.37 
Norway also discussed the importance of terms 
of reference for country visits, which it stressed 
should not be subject to negotiation38 though 
others took a contrary view on this issue.39 Some 
States questioned the principle of ‘unhindered 
access’ during country visits that was referred to 
in the Facilitator’s Paper.40 Pakistan (on behalf 
of the OIC) suggested that guidelines should be 
developed for the content of special procedures’ 
reports on visits to countries and that OHCHR 
field presences and UN country teams should 
not be involved in the preparation of visits.

Cooperation by and with governments

Many States took up the issue of standing invita-
tions to special procedures, with some States and 
NGOs arguing that all members of the Coun-
cil should extend standing invitations and this 
should also be part of the criterion for candida-
ture for the Council.41 A few States suggested 
that information about States’ cooperation with 
special procedures should be made publicly 
available on the OHCHR’s website and that the 
Council should develop procedures to deal with 
non-cooperation.42 As with other issues, some 
States focused on cooperation by special pro-
cedures with States rather than by States with 
special procedures.43 A few also took the view 
that standing invitations were not in themselves 

28
See Manual of the United Nations 

Special Procedures, available in 
English, French and Spanish at  

www.ohchr.org/english/bodies/chr/
special/manual.htm.

29
Algeria (on behalf of the African Group), 

Pakistan (on behalf of the OIC), 
bangladesh, China, Egypt, India, Iran, 
the Philippines, Singapore, Sri Lanka, 

and Venezuela.

30
Algeria (on behalf of the African Group), 

Pakistan (on behalf of the OIC), Saudi 
Arabia (on behalf of the Arab Group), 
bangladesh, China, Colombia, Cuba, 

Egypt, India, Indonesia, Iran, Malaysia, 
the Philippines, the Russian Federation, 

Singapore, Sri Lanka, Tunisia, 
Venezuela, and the USA.

31
Initial discussion paper on ‘Enhancing 

the effectiveness of the special 
mechanisms of the commission on 

human rights’ prepared by the Asian 
Group, Seminar on Enhancing and 
Strengthening Special Procedures, 

12-13 October 2005, available 
at: http://portal.ohchr.org/portal/

page?_pageid=1674,1&_dad=portal&_
schema=PORTAL. The Asian Group 

proposal for instance suggests criteria 
for admissibility of communications 
such as the exhaustion of domestic 

remedies. It also suggested limits on 
the ability of special procedures to carry 

out country missions by co-ordinating 
with the receiving States on itinerary, 
activities, interviews and adoption of 

guidelines for interaction with  
the media. 

32
Human Rights Council Resolution 2/1.

33
ST/SGb/2002/9, 18 June 2002.

34
This view was supported by the 
Australia, Canada, Norway, the 

Republic of Korea, Slovenia, 
Switzerland and the UK.

35
Canada, Chile, France, Norway, 
the Republic of Korea, Slovenia, 

Switzerland and the UK.

36
Algeria (on behalf of the African Group), 

bangladesh, China, Sri Lanka, and 
Tunisia.

37
Finland (on behalf of the EU), belgium, 

Canada, Chile, the Netherlands, and 
Switzerland.

38
Norway.

39
China and Iran.

40
India and Malaysia.
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a proof of cooperation and stressed the right 
of States to choose to invite special procedures 
or not.44 In the second session of the Working 
Group, Pakistan (on behalf of the OIC), Colom-
bia, India, and the Russian Federation argued 
that a distinction had to be drawn between fol-
low-up on the recommendations of special pro-
cedures and follow-up to decisions of the Coun-
cil. They stated that the recommendations of 
special procedures were not legally binding and 
it was up to States to take them up or not. India 
put forward a proposal that special procedures’ 
recommendations should only be given effect to 
after they are adopted by the Council. 

Relationship with the Council

Some States suggested that as the Council is 
meeting more frequently than the Commission, 
special procedures should be able to report more 
frequently to the Council.45 A few States and 
NGOs suggested that special procedures should 
be able to brief the Council on urgent matters 
and act as an early warning mechanism to trig-
ger action on human rights emergencies.46 Pro-
posals were also put forward to review follow-up 
on the recommendations of special procedures 
by States.47 Other States focused on standard-
ising reports by special procedures and argued 
that the regularity of access to the Council would 
be dependent on the agenda of the Council and 
subject to its approval.48 A few States again 
emphasised the need for a relationship of direct 
accountability. The practice of interactive dia-
logues with the special procedures initiated at 
the second session of the Council received wide-
spread support.49 Algeria (on behalf of the Afri-
can Group) however suggested that the partici-
pation of NGOs in these interactive dialogues, 
one of the best innovations of the new Council, 
had only been tolerated on an exceptional basis 
in the second and third sessions of the Council 
and could not be accepted in the future.

Relationship with other human rights 
mechanisms and actors

Some States and NGOs suggested that the 
reports and recommendations of special proce-
dures should be used for the UPR and that this 
could also be a way of improving follow-up.50 
Some also suggested that special procedures 

41
Argentina, Canada, Norway, Slovenia, 
the UK, and ISHR.

42
Canada, Finland (on behalf of the EU), 
the Netherlands, Slovenia, and New 
Zealand.

43
Algeria (on behalf of the African Group), 
Iran, Malaysia, the Philippines, and the 
Russian Federation.

44
China, Iran, and the Russian Federation.

45
Finland (on behalf of the EU), belgium, 
Iran, Norway, Switzerland, and the USA.

46
Canada, Amnesty International, and 
the UK. 

47
Argentina, brazil, Canada, Chile, 
Finland (on behalf of the EU), New 
Zealand, Switzerland and Action 
Canada for Population 
and Development.

48
Algeria, China, Pakistan, and the 
Philippines.

49
Argentina, brazil, Canada, Chile, 
China, Egypt, Finland, Finland, 
India, New Zealand, Norway, the 
Philippines, the Republic of Korea, 
Slovenia, Switzerland, the UK, Amnesty 
International, and ISHR.

50
Argentina, brazil, Canada, Chile, 
Finland (on behalf of the EU), Japan, 
Mexico, Switzerland, the USA, Amnesty 
International and Action Canada for 
Population and Development.
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be able to interact more closely with the UPR 
by making presentations and submitting addi-
tional information.51 A few States and a repre-
sentative of the special procedures suggested that 
special procedures interact more closely with the 
complaint procedure.52 Other States however felt 
that there should be no direct contact between 
the special procedures, the UPR mechanism, 
and the complaint procedure and it was up to 
the OHCHR to disseminate information pro-
duced by one source to the other.53 Some States 
also emphasised the importance of NGO inter-
action and contributions to the work of special 
procedures and the need to ensure the safety 
of NGOs who communicated with or met with 
special procedures.54 Several States55 spoke out 
against the Canadian proposal56 that special pro-
cedures should be able to brief the Security Coun-
cil when it considers issues relevant to their man-
dates. Surprisingly, in a negative turn of events, 
many States also expressed opposition to interac-
tion between special procedures and UN Country 
Teams in the preparation for and facilitation of 
their visits to countries.57 Ms. Leila Zerrougui, the 
Chairperson of the Working Group on Arbitrary 
Detention, contested these proposals stating that 
the UN field presences were the most credible 
sources of information for special procedures and 
offered valuable support to them during visits 
and that this interaction must be preserved.

Support from the OHCHR and funding

A few States highlighted the need for the 
OHCHR to make qualified, full-time personnel, 
from different regional groups, available to sup-
port the special procedures. Some also empha-
sised the need for equal support to be given to 
mandate holders working on economic, social 
and cultural rights.58 The issue of funding was 
also taken up with calls for greater transparency 
for special procedures to be funded by OHCHR’s 
regular budget.59

Sub-Commission/future system of 
expert advice60

The Sub-Commission on the Promotion and 
Protection of Human Rights (the Sub-Commis-
sion) was the main subsidiary body of the former 
Commission on Human Rights (the Commis-

sion). General Assembly Resolution 60/251, which 
created the Human Rights Council (the Coun-
cil), provides that the Council shall ‘maintain a 
system of … expert advice’.61 The use of the term 
‘system of expert advice’ and the absence of any 
reference to the continuation of the Sub-Com-
mission meant that the Council is not required, 
under the terms of the Resolution, to retain the 
Sub-Commission and can set up a new system 
of expert advice. During the discussions at the 
Working Group however, most States expressed 
support for a model that closely resembles the 
existing Sub-Commission. Others have put for-
ward proposals for a new system of expert advice 
based on a roster of experts that the Council calls 
upon when necessary. A compromise between 
the two positions has been put forward for a 
smaller permanent body, which can draw upon 
additional experts as necessary. Most States have 
been opposed to the expert body studying situ-
ations in countries or to experts initiating stud-
ies without the consent of the Council. Both of 
these proposals could impact the way NGOs use 
the expert mechanism. Only some States have 
expressed support for retaining the Sub-Com-
mission’s Working Groups on Indigenous Pop-
ulations and Minorities and its Social Forum. 
The working groups, in particular, are crucial 
spaces for participation of indigenous peoples 
and representatives of minorities and for NGOs 
that do not have ECOSOC accreditation to feed 
their views into the UN human rights system. If 
the Council decides not to maintain these bodies, 
alternate spaces will have to be created to facili-
tate the participation of a wider group of NGOs 
within the human rights system.

The Facilitator, Ambassador Mousa Burayzat, cir-
culated a non-paper at the first Working Group 
session to facilitate the discussions on the future 
system of expert advice.62 His non-paper was 
drafted in the form of a multiple-choice ques-
tionnaire listing various options for the main 
issues related to the future expert body includ-
ing its name, structure, size, method of selec-
tion of experts, mandate, relationship with the 
Council, etc. This format of presenting options 
that States had to choose from had the effect of 
limiting the discussions on these issues with 
States merely listing an option that they pre-
ferred without providing an explanation of why 
they supported an option. The pre-selected list 
of options also made it difficult for States who 
wished to suggest models that were not fully 

51
Australia, Canada, Japan, and Chile. 

52
Canada, Amnesty International, and  

Mr. Vitit Muntarbhorn.

53
Algeria (on behalf of the African Group), 

Pakistan (on behalf of the OIC), 
India, Iran, Malaysia and the Russian 

Federation.

54
Notably Canada and Norway.

55
Pakistan (on behalf of the OIC), 

bangladesh, Cuba, Indonesia, the 
Russian Federation, and South Africa.

56
This was also supported by Human 

Rights Watch.

57
Algeria (on behalf of the African Group), 

Pakistan (on behalf of the OIC), and 
Malaysia.

58
Algeria (on behalf of the African Group) 

and bangladesh.

59
bangladesh and Switzerland.

60
This sub-section provides a summary 

of the discussions on the future system 
of expert advice. For further information 

please see ISHR’s detailed Council 
Monitor reports on the discussions at 
the Working Group, available at www.

ishr.ch/hrm/council.

61
Paragraph 6.

62
The Facilitator’s non-paper is available 

on the OHCHR extranet (fill out the 
form on the page to receive user name 

and password) at www.ohchr.org/
english/bodies/hrcouncil/form.htm.
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captured by the Facilitator’s list. The Facilitator 
developed a one-page note for the second ses-
sion of the Working Group which, instead of 
identifying areas of convergence and those that 
required further discussion, was presented as a 
concept paper that could be used as the basis of 
negotiations. This non-paper generated a lot of 
controversy during the Working Group’s session, 
with States suggesting that it should be better 
structured and address each issue of concern in a 
more systematic manner.63 Some also expressed 
concern that the Facilitator’s additional insis-
tence that the discussion be focused only on 
the content of the concept paper was shutting 
off debate on certain issues.64

Size, structure and composition

Germany and previously Finland (both on behalf 
of the EU) put forward a proposal for a radical 
departure from the structure of the current Sub-
Commission. They suggested that instead of a 
permanent body, the Council should draw upon 
independent experts from a roster as required 
to carry out studies.65 Most States however pre-
ferred to maintain a formally structured expert 
body on the lines of the Sub-Commission.66 
Some of these States wanted this expert body 
to be of the same size or slightly larger than the 
current Sub-Commission (26 to 28 members).67 
Others however expressed their support for a 
smaller body composed of ten to 16 members.68 
India put forward a compromise proposal for a 
standing pool of ten to 16 experts. The Council 
would have the flexibility to appoint experts indi-
vidually or in groups as required but the entire 
group would meet for an annual two-week ses-
sion in order to interact with each other and 
with NGOs. Germany stated that it was willing 
to discuss this proposal further. 

Selection and terms of membership

Many States initially suggested that the Coun-
cil should directly elect experts that serve on 
the body.69 Some States however suggested that 
experts should be selected by or with the greater 
involvement of the High Commissioner.70 Based 
on the proposals that were put forward, the Facil-
itator suggested a two-step selection proposal 
involving nominations by States and other stake-
holders such as the High Commissioner, NGOs 

63
Algeria (on behalf of the African Group).

64
Germany (on behalf of the EU).

65
This was supported by Australia, 
Canada, Japan, Switzerland,  
and the UK.

66
Algeria (on behalf of the African Group), 
Pakistan (on behalf of the OIC), 
bangladesh, Cuba, Egypt, Iran, and 
Thailand.

67
Algeria (on behalf of the African 
Group), Pakistan (on behalf of the 
OIC), bangladesh, Cuba, Egypt, Iran, 
Morocco, Thailand, and Tunisia.

68
brazil, Canada, Ecuador, Finland (on 
behalf of the EU), Guatemala, India, 
Japan, Mexico, the Republic of Korea, 
the USA, and Zambia.

69
Algeria (on behalf of the African Group), 
bangladesh, Ecuador, India, Iran,  
the Republic of Korea, and Venezuela. 

70
Finland (on behalf of the EU), Australia, 
Canada, Japan, the Republic of Korea, 
and Switzerland.
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and NHRIs followed by a pre-screening process 
and then elections by the Council.71 There was 
broad agreement amongst States that partici-
pated in the Working Group that members of the 
expert body should serve terms of three years, 
renewable once. 

Mandate and functions 

The Facilitator’s Paper suggested that the expert 
body should be implementation-focused and its 
purpose was to provide advice to the Council. 
The main areas of contention were whether the 
expert body should be able to take up both the-
matic and country issues, whether it should be 
focused on ‘protection’ as well as ‘promotion’ of 
human rights, and if it should undertake stud-
ies only at the request of the Council. Some del-
egations felt that the functions and scope of the 
expert body should not be restricted and that it 
should have the capacity to take on thematic and 
country-specific issues.72 Many others however 
stressed that the expert body should only deal 
with thematic issues and not be able to take up 
country situations.73 Some felt that the expert 
body should also be able to contribute to stan-
dard-setting.74 Switzerland, Guatemala, Mex-
ico and the UK took the view the expert body 
should also have a role in dealing with protec-
tion of human rights and addressing protec-
tion gaps.75 Under the EU proposal for a roster, 
experts would no longer be able to initiate studies 
but could only do so at the request of the Coun-
cil. This aspect of the proposal would negatively 
impact the work of NGOs who have in the past 
been able to advocate that the Sub-Commission 
initiate studies on emerging areas, issues which 
require clarifications or standard-setting. Finland 
(on behalf of the EU) stressed the importance 
of limiting the number of studies and enforc-
ing clear sunset clauses76 to ensure that studies 
and reports were finalised. A few States empha-
sised the importance of the Sub-Commission’s 
Working Groups on Indigenous populations and 
Minorities and its Social Forum.77 

Relationship with other human rights 
mechanisms

Finland (on behalf of the EU) stated that the 
experts should informally interact with other 
human rights mechanisms to avoid duplication 

of work. Algeria (on behalf of the African Group) 
and Colombia, Pakistan and Thailand insisted 
that the future UPR should not be dealt with by 
the future expert body and that this should be 
reserved only for the work of the Council. Ban-
gladesh expressed that it was reluctant to con-
sider the expert body’s relations with the UPR 
at this stage, as the form of the UPR had not yet 
taken shape.78 

150� procedure/ future complaint 
procedure79

The Commission on Human Rights’ (the Com-
mission) main complaint procedure was the 1503 
procedure, 80 under which it could receive com-
munications (complaints) from victims or others 
acting on behalf of the victims regarding situa-
tions which ‘reveal a consistent pattern of gross 
and reliably attested violations of human rights 
and fundamental freedoms’81 in any country in 
the world.82 General Assembly Resolution 60/251 
provides that the Council shall maintain a com-
plaint procedure.83 This gives the Council the 
flexibility to develop a new complaint procedure. 
States have however not put forward any ideas 
for a new model for the complaint procedure 
or, for the most part, taken the opportunity to 
re-examine the role and scope of the complaint 
procedure within the overall architecture of the 
Council. All the States that have participated 
in the discussions at the Working Group have 
affirmed their support for maintaining most of 
the current features and scope of the 1503 pro-
cedure, with some variations. 

The proposals that offer the most scope for 
improvement of the procedure are about pro-
viding more information to complainants about 
the outcomes of their complaints/progress of 
their complaint. The proposal about providing 
information to complainants on the outcomes 
of their complaint does enjoy broad support 
and may be adopted. Other positive propos-
als relate to using the procedure as an early 
warning mechanism; making the case public 
or taking other steps when the State in question 
refuses to cooperate; empowering the Council 
to decide on urgent measures of protection; 
and referring cases, which are not taken up 
by the complaint procedure, to other mecha-
nisms. These proposals unfortunately do not 

71
Cuba, Algeria (on behalf of the African 
Group) and Pakistan (on behalf of the 

OIC) opposed this proposal.
 

72
Finland (on behalf of the EU), Canada, 

Japan, and the Republic of Korea.

73
Algeria (on behalf of the African Group), 

bangladesh, China, Colombia, Cuba, 
Denmark, Egypt, Guatemala, India, 

Pakistan (on behalf of the OIC), Nigeria, 
the Russian Federation, Thailand, 

Tunisia, and Venezuela. 

74
bangladesh, Iran, the Republic of Korea 

and Mexico.

75
Egypt, Indonesia and Tunisia disagreed 

as they thought that protection of 
human rights was the prerogative of 

the Council.

76
A sunset clause is a provision which 

sets out the date a particular initiative or 
law will terminate unless specific action 

is taken to extend it further.

77
Algeria (on behalf of the African Group) 

and Switzerland. 

78
This was supported by Japan, the 

Republic of Korea, and Venezuela. 

79
This sub-section provides a summary 

of the discussions on the complaint 
procedure. For further information 

please see ISHR’s detailed Council 
Monitor reports on the discussions  
at the Working Group, available at  

www.ishr.ch/hrm/council.
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enjoy broad support. Some of the more neg-
ative proposals that have been put forward, 
which would adversely affect NGOs, are about 
increasing the minimum threshold84 of viola-
tions that can be considered under the proce-
dure; to restrict admissibility of complaints by 
asking for complainants to approach NHRIs 
in their countries first; and to restrict the abil-
ity of NGOs or others to submit complaints on 
behalf of victims of violations.

Scope and objectives

There was broad support for the option sug-
gested by the Facilitator that the complaint pro-
cedure should be able to deal with all human 
rights contained in the Universal Declaration for 
Human Rights (UDHR) but with a high mini-
mum threshold of violations.85 Some of these 
States and ISHR however also suggested that 
the scope of the complaint procedure should 
not be restricted to the UDHR alone but instead 
be extended to ‘all human rights’, as had been 
the case under the 1503 procedure.86 In relation 
to the threshold of violations, States discussed 
whether it should remain the same as the 1503 
procedure: ‘a consistent pattern of gross and 
reliably attested violations’ or whether it should 
include an additional requirement that the vio-
lations also be ‘systematic’.87 Some States88 and 
ISHR opposed the inclusion of this additional 
requirement arguing that this could restrict 
the application of the procedure. The Facilita-
tor also suggested that the threshold be extended 
to ‘gross or serious’ violations but only Canada 
supported this suggestion. There was also a 
debate about whether the complaint procedure 
should play a preventive early warning element 
by identifying ‘emerging consistent patterns’ of 
violations. Though some delegations supported 
this suggestion,89 the majority of those present90 
were opposed to the complaint procedure play-
ing this kind of a role as they thought this would 
be incompatible with the procedure’s objectives 
or would overburden the procedure. 

Admissibility criteria 

The 1503 procedure had always included a 
requirement that the complainant had to 
exhaust domestic remedies before their com-
plaint could be considered under the proce-

80
For further information and a discussion 
of the key issues see M. Abraham,  
A New Chapter for Human Rights, 
ISHR and FES, Geneva (2006), 
available at www.ishr.ch/handbook, 
pp. 33-50. For more information on the 
1503 procedure visit www.ohchr.org/
english/bodies/chr/complaints.htm. The 
list of States examined under the 1503 
procedure is available at http://www.
ohchr.org/english/bodies/chr/stat1.
htm. ISHR has prepared a table on 
the outcomes of the 1503 procedure, 
based on available information and one 
comparing the 1503 procedure to other 
regional and international complaint 
procedures. both these tables are 
available at www.ishr.ch/handbook/
Annexes. 

81
Paragraph 1.

82
The Commission would not address 
violations of an individual’s human 
rights under this procedure. The 
procedure was intended, instead, to 
bring situations of massive human rights 
violations to its attention. The 1503 
procedure was confidential and the 
Commission considered ‘situations’ 
in countries that come up under 
the procedure in a closed meeting. 
Complainants were informed if their 
cases had been taken up for processing 
under the 1503 procedure but were 
not given any further information on 
the proceedings themselves or the 
outcomes.

83
Paragraph 6.

84
The minimum threshold of violations 
is the level of severity that the 
violation would need to reach before 
it could be considered under the 
complaint procedure. Under the 1503 
procedure, this threshold was set by 
the requirement that the situations 
considered under the procedure ‘reveal 
a consistent pattern of gross and 
reliably attested violations of human 
rights and fundamental freedoms’ in any 
country of the world. 

85
India, Chile, Uruguay, Japan, Argentina, 
Mexico, Iran, the Russian Federation, 
Azerbaijan, Algeria, Guatemala, the 
USA, the Philippines, and the Republic 
of Korea.

86
Chile, Uruguay, Mexico, Iran, Azerbaijan, 
Guatemala, the USA and the Republic 
of Korea.

87
This was supported by China, India, 
Japan, Ecuador, Egypt, the Russian 
Federation, Iran, Algeria, Azerbaijan, 
and Tunisia.

88
The USA, Canada, the UK, Ecuador, 
Argentina, and Norway.

89
Germany (on behalf of the EU), 
Argentina, belgium, Canada, Mexico, 
the UK, and ISHR.

90
Algeria (on behalf of the African Group), 
Azerbaijan, bangladesh, bhutan, 
China, Columbia, Cuba, Ecuador, India, 
Indonesia, the Islamic Republic of Iran, 
Japan, Malaysia, Pakistan, on behalf of 
the OIC, the Philippines, the Russian 
Federation, South Africa, Spain, and 
USA.
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dure. In the Working Group, various States91 
and the Facilitator suggested that this require-
ment should be maintained under the com-
plaint procedure but should also extend to seek-
ing a remedy from an NHRI, if one existed in 
the country. Algeria (on behalf of the African 
Group) and Pakistan (on behalf of the OIC) 
also suggested a new restriction that complaints 
should only be admissible if they were submit-
ted directly by the victims. This would exclude 
NGOs and other organisations from submit-
ting complaints, as they have been able to do 
for the last 35 years under the 1503 procedure. 
The Facilitator’s Paper also suggests conver-
gence around the requirement that the com-
plaint should not already be dealt with by any 
special procedures or a treaty body.92 The other 
requirements of the 1503 procedure that the 
complaint should not be anonymous, contain 
abusive language or be based exclusively on 
mass media reports also appear to have broad 
support and are likely to be continued. 

Stages of review and composition of 
Working Groups

Most States supported retaining the current sys-
tem of a two-stage process of review; first by a 
Working Group made of independent experts 
and then by a Working Group composed of 
representatives of States.93 Canada proposed a 
single Working Group consisting of five inde-
pendent and qualified experts, one from each 
regional group, to provide recommendations 
to the Council to make the process faster and 
benefit victims.94 There were also differences in 
views on the method of selection of members 
of both Working Groups. Some States thought 
the President should appoint the experts, on 
the first Working Group, from a roster of candi-
dates maintained by the OHCHR.95 Some other 
States however prefer that that the President 
chooses the experts from the new expert advice 
system of the Council.96 Algeria (on behalf of 
the African Group) originally supported election 
of the experts but then suggested that they be 
selected directly by the regional groups.97 Simi-
larly, some States preferred that State represen-
tatives who will serve on the second Working 
Group should be appointed by the President in 
consultation with the bureau98 while some oth-
ers suggested that they be directly selected by 
the regional groups.99

As with the discussions on the special proce-
dures and expert advice, many States supported 
the idea that experts on the first Working Group 
should serve a three-year term of membership, 
renewable once.100 Some States also supported 
the suggestion that members of the second 
Working Group should be appointed only for 
one year and should not be able to renew their 
memberships.101

Involvement of the complainant 

The most significant positive proposals that have 
been put forward relate to greater involvement 
of the complainants in the process. Under the 
1503 procedure, complainants were informed if 
their cases had been taken up for processing but 
were not given any further information on the 
proceedings themselves or the outcomes or any 
opportunity to comment on the State’s response 
to the complaint. Most delegations102 agreed that 
the complainant should have a greater involve-
ment in the process or receive more information 
but there were disagreements about the extent to 
which the complaint should be involved. Some 
States preferred that the complainant only be 
given information about the final outcome of 
their complaints.103 Others suggested that the 
complainant be kept informed at each stage of 
the process.104

Frequency, outcomes and  
confidentiality of the process

Various proposals were put forward to reduce 
the time taken to review complaints includ-
ing shorter deadlines for replies by States,105 
increased frequency of meetings of the Work-
ing Groups, and for the Council to consider the 
complaints more than once a year. There was 
support from a number of States for the Work-
ing Groups to meet more frequently but dif-
ferences of opinion on whether both Working 
Groups should be able to do so. Many delega-
tions also opposed the proposal for the Council 
to consider complaints more frequently, arguing 
that it should only do so once a year.106 

The Council could under the 1503 procedure 
decide on one of the following four courses of 
action107 as an outcome: 1) discontinue review-
ing the matter; 2) keep the situation under review 

91
Republic of Korea, Argentina, and India.

92
Germany (on behalf of the EU) argued 

against this requirement stating that 
while the complaint procedure deals 
with patterns of violations, the treaty 

bodies consider individual cases and 
therefore an individual violation could be 

addressed by both bodies.

93
Finland (on behalf of the EU), Algeria 

(on behalf of the African Group), 
bangladesh, the Russian Federation, 

China, Iran, India, the Republic of 
Korea, Ecuador, Cuba, Venezuela, 

Azerbaijan, Pakistan, and Japan.

94
This was supported by the USA.

95
Finland and Germany (on behalf of the 
EU), Canada, Japan, and the Republic 

of Korea. 

96
Pakistan (on behalf of the OIC), the 

Russian Federation, China, Iran, 
Morocco, and Malaysia.

97
This was supported by bangladesh and 

Venezuela.

98
Germany (on behalf of the EU), the 

Republic of Korea, and bangladesh.

99
Algeria (on behalf of the African Group), 

Cuba, Pakistan (on behalf of the OIC), 
the Russian Federation, and Venezuela.

100
China, Iran, Ecuador, Republic of Korea, 
Mexico, Japan, Algeria (on behalf of the 

African Group), and Azerbaijan.

101
Algeria (on behalf of the African Group), 
Japan, Mexico, the Russian Federation, 

and Germany (on behalf of the EU).

102
Finland and Germany (on behalf of 

the EU), Algeria (on behalf of the 
African Group), bangladesh, belgium, 
brazil, Egypt, India, Japan, Mexico, the 

Philippines, the Russian Federation, 
Thailand, and the UK.

103
Algeria (on behalf of the African Group), 
belgium, bangladesh, brazil, Japan, the 

Russian Federation, and the USA.

104
Germany and Finland (on behalf of the 

EU) and Mexico.

105
This was supported by Germany (on 

behalf of the EU) and the UK.

106
bangladesh, China, Cuba, India, Iran, 

Malaysia, Pakistan (on behalf of the 
OIC), and the Russian Federation.
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and wait for further information from the State or 
which may reach it through the 1503 procedure; 
3) keep the situation under review and appoint 
a country special procedure mandate to monitor 
the situation and report back to the Commission; 
and 4) refer the matter to the public 1235 pro-
cedure, under which it could discuss the situa-
tion in the country publicly and take a variety of 
actions, such as adoption of a resolution, appoint-
ment of special procedure mandates, etc. There 
was broad support for retaining these options 
in the complaint procedure though some States 
suggested restricting referrals to the public pro-
cedure to situations where the ‘State refuses to 
cooperate’.108 Suggestions were also put forward 
for additional measures that the Council could 
take. These included recommending that the 
country be urgently reviewed through the UPR;109 
referring the State, when it refuses to cooperate 
or fails to comply with the Council’s decisions, to 
the special procedures, treaty bodies, the General 
Assembly or any other relevant mechanisms110 or 
suspending its membership to the Council; rec-
ommending that the OHCHR provide technical 
assistance and capacity-building to the State con-
cerned;111 creating new special procedure man-
dates or fact-finding missions;112 and deciding 
on urgent measures of protection.113 

There was strong support for the need to main-
tain the confidentiality of the procedure but dif-
ferences in views on when confidentiality could 
be waived. Most States expressed support for 
the proposal that the Council should consider 
complaints in a confidential manner, unless it 
decided otherwise.114 Some delegations sug-
gested that if the concerned State did not coop-
erate with the Working Groups, the complaint 
should be made public and/or referred to the 
Council and discussed in its public meetings.115 
Others argued against what they viewed as a 
‘punitive response’ to non-cooperation stating 
that this went against the Council’s spirit of coop-
eration.116 

  UNIveRSAL peRIODIc RevIeW  
  MecHANISM117

The Universal Periodic Review (UPR) is a new 
mechanism that has been established under 
General Assembly Resolution 60/251 (the Reso-

lution), which created the Council. The Coun-
cil is expected, under Paragraph 5 (e) of the 
Resolution, to ‘undertake a universal periodic 
review, based on objective and reliable informa-
tion, of the fulfilment by each State of its human 
rights obligations and commitments in a man-
ner which ensures universality of coverage and 
equal treatment with respect to all States; the 
review shall be a cooperative mechanism, based 
on an interactive dialogue, with the full involve-
ment of the country concerned and with con-
sideration given to its capacity-building needs; 
such a mechanism shall complement and not 
duplicate the work of treaty bodies’.118 The Gen-
eral Assembly did not set out the details of how 
the process will be carried but instead asked the 
Council to ‘develop the modalities and necessary 
time allocation for the universal periodic review 
mechanism within one year after the holding of 
its first session’ (by 30 June 2007). 

The Council established a Working Group to 
develop the modalities of the UPR mechanism.119 
The Working Group has at its disposal ten days 
(or 20 three-hour meetings) for the development 
of the UPR. The Working Group first met on 20-
24 November 2006 and then met again from 12-
16 February 2007. It is scheduled to meet for its 
final session from 16-27 April 2007. The Facili-
tator, Ambassador Loulichki, has been able to 
keep the discussions focused and has been able 
to advance the discussions by clearly identifying 
areas of convergence and requesting States to 
pay more attention to those that require further 
discussion. He has also advanced compromise 
proposals that States have given consideration 
to. The Working Group on the UPR, if it con-
tinues at its current rate of progress, seems on 
track to complete its work by 27 April 2007. This 
sets it apart from discussions on the three seg-
ments under the Working Group on review of 
mechanisms and mandates, in particular on the 
review of special procedures, which have a large 
number of issues still on the table that require 
further discussion and agreement. 

The models for the UPR that appear to have 
support at the moment are for relatively ‘light’ 
reviews of States either by the Council or first 
by working groups made up of members of the 
Council. From the point of view of many NGOs, 
the aspects of the UPR that may be most impor-
tant for their work have not received broad sup-
port from States: the possibility for all NGOs to 

107
Paragraph 7 (d) ECOSOC Resolution 
2000/. Paragraph 6 (b) of ECOSOC 
Resolution 1503 provided that the 
Commission could set up an ad hoc 
committee to investigate the situation 
but this provision has never been used.

108
Algeria and Iran.

109
This was supported by Finland  
(on behalf of the EU), Argentina, 
belgium and the UK. Pakistan  
(on behalf of the OIC), the Philippines, 
Tunisia, Indonesia, Algeria (on behalf 
of the African Group), and Iran were 
opposed to this proposal.

110
Finland and Germany (on behalf of the 
EU) supported this proposal. Indonesia 
and Azerbaijan were opposed to this 
proposal.

111
Algeria (on behalf of the African Group), 
China, India and Malaysia emphasised 
that any assistance resulting from the 
complaint procedure must only be at 
the request of the concerned State.

112
This was supported by Finland  
(on behalf of the EU).

113
Argentina supported the proposal that 
the Council should be able to decide on 
urgent measures of protection.

114
Algeria (on behalf of the African Group), 
Argentina, Australia, bangladesh, 
China, Ecuador, Guatemala, India, 
Japan, Malaysia, the Philippines,  
the Republic of Korea, and Sri Lanka. 
Cuba, Egypt, Iran and the Russian 
Federation thought that the complaint 
should always be considered in a 
confidential manner. 

115
Germany and Finland (on behalf of 
the EU), Argentina, belgium, Canada, 
Mexico, and the UK.

116
Algeria, Cuba, China, India, Indonesia, 
Iran, Malaysia, the Russian Federation, 
and Tunisia.

117
This sub-section provides a brief 
overview of the main issues that 
have been discussed at the Working 
Group. For further information please 
see ISHR’s detailed Council Monitor 
reports on the discussions at the 
Working Group, available at www.ishr.
ch/hrm/council.

118
Paragraph 5 (e), General Assembly 
Resolution 60/251.

119
Human Rights Council Decision 1/103.
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submit information directly to the UPR; involve-
ment of independent experts in the review pro-
cess; involvement of NGOs and NHRIs in the 
interactive dialogue with States; and concrete 
outcomes from the UPR such as setting up spe-
cial procedure mandates, other fact-finding or 
monitoring mechanisms, or a presence of the 
OHCHR. There is support for the provision of 
technical assistance and capacity-building, but 
only with the consent of the concerned State. 
Disturbingly, some States have proposed that 
nationally based NGOs should only be able to 
participate in the UPR at the national level in the 
process by which the State puts together its self-
assessment report. As the setting-up of the UPR 
has been depicted as one of the greatest innova-
tions of the new Council, the entire reform pro-
cess will be called into question if by the end of 
June 2007 the Council establishes a UPR that 
only provides for a superficial review of States, 
does not involve independent experts, NGOs 
and NHRIs in the process, and only provides for 
limited outcomes from the review. 

basis of the review

The Working Group has discussed what human 
rights obligations and commitments should be 
used as the basis of the review for the UPR. The 
Facilitator identified convergence around using 
the following international standards and com-
mitments: the Charter of the United Nations, 
the Universal Declaration of Human Rights, 
human rights instruments to which the State 
is a party,120 and voluntary pledges and commit-
ments undertaken by States when seeking elec-
tion to the Council.121 Some additional standards 
and commitments that have been suggested, but 
on which there is still disagreement, are custom-
ary international law,122 international humanitar-
ian law, and obligations and commitments made 
at UN summits and conferences.123 

Principles and objectives

Paragraph 5 (e) of General Assembly Resolution 
60/251 forms the basis of the principles and 
objectives of the UPR. There was discussion 
on whether there should be a reference to the 
UPR not being ‘burdensome to the reporting 
State or the agenda of the Council’124 and to its 
‘not diminishing the capacity of the Council to 

respond to urgent human rights situations’.125 
States also discussed whether the UPR should 
consider the country’s level of development and 
other cultural, legal and religious specificities. 
While some States126 supported this suggestion, 
others pointed out that it went against the prin-
ciple of equal treatment.127 Germany (on behalf 
of the EU) suggested that these factors should 
be considered while developing recommenda-
tions and focusing in implementation.

Periodicity and order of the review

Initial proposals for how frequently States should 
be reviewed (periodicity of the review) ranged 
from three to six years and beyond. Pakistan 
(on behalf of the OIC) suggested that the peri-
odicity of review should depend on the level of 
development of the States and that developed 
countries should be reviewed every three years 
and developing countries reviewed every seven 
years.128 The Facilitator suggested that the Work-
ing Group consider a periodicity of four129 to five 
years130 as a compromise between the different 
proposals. There was broad support for these 
options, despite some States131 and NGOs132 
pointing out that General Assembly Resolution 
60/251 requires the Council to review members 
of the Council during their terms of member-
ship (which runs for three years). A number of 
States spoke out against the proposal to stagger 
periodicity on the basis of the level of develop-
ment of the State.133

The options for choosing the order in which 
countries would be reviewed were drawing 
lots,134 following an alphabetical order,135 and 
States volunteering to be reviewed.136 Brazil sug-
gested using a combination of drawing of lots 
and following an alphabetical list and that one-
thirds of the States that are reviewed annually 
should be Council members. 

Information used for the review

There was broad support for the UPR to be based 
on a self-assessment report137 by the State con-
cerned, based on a standardised or individualised 
questionnaire developed by the Council,138 and 
information compiled by the OHCHR139 from 
reports of treaty bodies, special procedures and 
other UN documents. The Facilitator suggested 

120
ISHR pointed out that to avoid 

duplicating the work of treaty 
bodies, the UPR should assess 

the status of ratification, reporting 
performance of States, and follow-up to 

recommendations of treaty bodies.

121
Guatemala pointed out that the last 

criterion could create inequality in the 
review as not all States would stand for 

elections or make pledges.

122
There is very little support for using 

customary international law as the basis 
of the review.

123
Australia, China, Ecuador, Guatemala, 

India, Norway, and the USA were 
opposed to using these standards and 

commitments for the UPR.

124
Japan, Norway, and the Republic of 

Korea suggested that this requirement 
should be modified to avoid weakening 

the mechanism.

125
bangladesh, China, Iran and Pakistan 

(on behalf of the OIC) suggested 
removing this reference. belgium, 

Australia and Amnesty International 
felt it was important to clarify that the 

UPR should not be considered the 
appropriate mechanism for addressing 

urgent situations. 

126
Algeria (on behalf of the African Group), 

bangladesh, and Malaysia.

127
Germany (on behalf of the EU), 

belgium, Chile, Japan, Liechtenstein, 
New Zealand, Poland, Switzerland, the 

UK, and Uruguay. 

128
This was supported by Algeria  

(on behalf of the African Group) and 
bangladesh.

129
Germany (on behalf of the EU), 

Argentina, brazil, Colombia, Chile, 
Ecuador, the Maldives, Mexico, New 

Zealand, and Switzerland

130
Algeria (on behalf of the African Group), 

China, Cuba, India, Indonesia, Iran, 
Malaysia, the Russian Federation, 

Thailand, and the USA.

131
Canada and Norway.

132
Amnesty International, Human Rights 

Watch, and ISHR.

133
Argentina, Norway, and the UK.

134
This was supported by Germany  

(on behalf of the EU).

135
This was supported by China and Iran.
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in his non-paper that there was also convergence 
on the view that States should be encouraged to 
prepare their report through a broad consultation 
process at the national level with all stakehold-
ers. As a compromise between different views 
on information from additional sources such as 
NGOs, the Facilitator proposed that the Coun-
cil could also take into consideration additional 
information provided by other relevant stake-
holders. A number of States took the view that 
additional information from other stakeholders, 
including experts and NGOs, should only be 
collected at the national level.140 Liechtenstein 
suggested that only ECOSOC accredited NGOs 
should be able to submit information. Others 
however highlighted the importance of receiving 
information directly from both international and 
national NGOs and other stakeholders and for 
the Council to consider this information.141 

Some of the States who supported the option 
of using a working group to review informa-
tion and make recommendations to the Coun-
cil thought it would be useful for the State to 
submit a second, more specific questionnaire, 
based on the general recommendations of the 
working group.142

Process of the review

The Facilitator suggested three models as pos-
sible options for conducting the UPR. All three 
models would rely on the information identified 
above. The main differences between the mod-
els are on whether the review would be carried 
out by the plenary of the Council, or first by a 
working group (the Facilitator gave States the 
choice between setting up two or four working 
groups) that would review the information and 
submit recommendations and conclusions to 
the Council. 

A number of States expressed their preference 
for the review to be undertaken by the Council 
itself in a plenary session of three hours.143 It was 
calculated that if there was a four-year cycle of 
review, 48 countries would be reviewed per year 
and this would take up five weeks of the Coun-
cil’s time. If there was a five-year cycle, 39 coun-
tries would be reviewed and this would require 
four weeks of the Council’s time. Of the States 
supporting this option, only India suggested 
that additional time (outside of the minimum 

136
The option of volunteering was 
supported by the Netherlands, which 
volunteered itself for the first round. 
Switzerland thought that this could 
upset the need for certainty in the order 
of the review.

137
Argentina, Germany (on behalf of the 
EU), Norway questioned whether a self-
assessment report was necessary as 
they were concerned that it could lead 
to delays and backlogs if States were 
late in submitting their reports.

138
There was a disagreement between 
States on whether the questionnaire 
should be a standard or individualised 
one or a combination of the two.

139
India and the Russian Federation 
thought that it would be better not to 
have a compilation of information by the 
OHCHR. Cuba and China stressed that 
no information from any country-specific 
special procedure should be included.

140
Algeria (on behalf of the African Group), 
bangladesh, China, Indonesia, and Iran. 

141
Germany (on behalf of the EU), 
Australia, Canada, Chile, the Maldives, 
New Zealand, Norway, the Philippines, 
the Republic of Korea, Switzerland, 
Amnesty International, and ISHR.

142
This suggestion was supported by the 
Republic of Korea who thought that the 
second questionnaire should also be 
returned to the working group rather 
than the Council. The USA opposed the 
suggestions for a second questionnaire.

143
Algeria (on behalf of the African Group), 
bangladesh, Chile, China, Cuba, 
Guatemala, India, Indonesia, Iran, and 
Senegal.
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period of ten weeks allocated to the Council) be 
set aside to carry out the UPR.144 Algeria (on 
behalf of the African Group) proposed that a pre-
liminary review could be carried out by a ‘group 
of friends’ or the regional group to help ensure 
that the plenary was not overburdened.145

Germany (on behalf of the EU) and a number 
of other States146 supported option 2; which pro-
vided for setting up four working groups made 
up of members of the Council who would review 
the information and submit their conclusions 
and recommendations to the entire Council 
for adoption in a plenary session. The working 
group’s report would also include the comments 
of the State that was reviewed. Another option 
could also be for the State to submit responses 
to a second, more specific questionnaire, based 
on the recommendations of the working group. 
Under this scheme, three working groups would 
consist of 12 members of the Council each and 
the fourth working group would consist of the 
remaining 11 members. Each working group 
would only have to review 12 States per year if 
the periodicity of the review was set at four years 
and it was felt that this was a more manageable 
workload than any other system.

Option 3, which suggested setting up two work-
ing groups (each made up of 24 or 23 mem-
bers of the Council) did not receive any support. 
However, some States suggested hybrids of the 
three options.147 The Philippines suggested a 
single working group that would be responsible 
for conducting the review and drafting an out-
come document for consideration by the Coun-
cil in a plenary session. The USA also suggested 
channelling the contributions of all UN member 
States, rather than just members of the Council, 
through a core group of ten States.

Involvement of experts in the review

At the first session of the Working Group, various 
States and NGOs had highlighted the importance 
of involving independent experts in the UPR.148 
Others were however opposed to experts carry-
ing out or facilitating the review for the Council 
as they perceived the process as an inter-govern-
mental one or a ‘peer review’.149 The Facilitator 
suggested as a compromise during the second 
session of the Working Group that, in the two 
options for working groups he had identified, 

it would be up to the member State to decide 
whether they wanted an independent expert or 
government delegate to be their representative. 
The USA continued to take the view that as the 
UPR was a ‘peer review’ mechanism, all those 
involved in the review should be government dele-
gates.150 Germany (on behalf of the EU) suggested 
that the working groups should be composed of 
representatives of States. It suggested however 
that it would be extremely useful for an indepen-
dent expert to head the working group to present 
the information that was compiled and table a 
list of possible recommendations for the work-
ing group to discuss.151 Others suggested that 
experts should filter and process the information 
that was collected in the preparatory stages,152 act 
as sources of information themselves,153 facilitate 
the discussions and be involved in the interactive 
dialogue,154 and monitor follow up.155

Participation of NGOs and NHRIs

Some States and NGOs argued for the inclusion 
of all stakeholders, including NGOs, NHRIs, 
and specialised agencies, at all levels of the 
process.156 The UK asked for references to be 
made to the ‘effective participation’ of NGOs and 
Human Rights Watch stated that both interna-
tional and national NGOs needed to be involved 
in the process. Algeria (on behalf of the African 
Group) however argued that NGO participation 
should be restricted to the preparation stages 
with NGOs contributing at the national level in 
broad consultations organised by the concerned 
State. It also took the view that international 
NGOs with ECOSOC accreditation could observe 
the proceedings undertaken by the Council but 
should not contribute directly.157 Algeria and 
India felt that NGO participation would detract 
from the intergovernmental nature of the UPR 
process. Mexico pointed out that General Assem-
bly Resolution 60/251 does not specify that the 
UPR is solely an inter-governmental process.158 
Germany (on behalf of the EU) suggested that 
the UPR should be public to ensure the partici-
pation of all stakeholders.159 

Outcome of the review and follow-up

Most States agreed that the outcome of the UPR 
should include a summary of the proceedings 
and recommendations and conclusions. There 

144
bangladesh and the Russian Federation 

were opposed to this idea. 

145
Chile, Cuba, the Maldives, Mexico, 

Liechtenstein, and the USA opposed 
this proposal.

146
This option was also supported 

by Argentina, Australia, belgium, 
brazil, Canada, the Czech Republic, 

Liechtenstein, the Maldives, Mexico, New 
Zealand, Norway, the Republic of Korea, 

Sweden, Switzerland, and the UK. 

147
The Philippines and the USA.

148
Finland (on behalf of the EU), 

Argentina, Chile, Cost Rica, Ecuador, 
the Netherlands, Norway, Peru, 

Switzerland, Amnesty International, and 
Human Rights Watch. 

149
Algeria (on behalf of the African Group), 

bangladesh, China, Indonesia and 
the USA.

150
This was supported by Algeria 

(on behalf of the African Group), 
bangladesh. Cuba, China, Malaysia and 

the Russian Federation. 

151
This was supported by belgium, 

Canada, Sweden and the UK.

152
 Germany (on behalf of the EU), 
Canada, New Zealand, Norway, 

Switzerland, the USA, and ISHR. 

153
Australia and belgium.

154
Colombia, Ecuador, Sweden, 

Switzerland and the UK.

155
Canada and Switzerland. brazil, 

Norway, Uruguay and Turkey also 
supported the involvement of experts in 

the process.

156
Germany (on behalf of the EU), Norway, 

Poland, the UK, Uruguay, Amnesty 
International, and Human Rights Watch.

157
This was supported by bangladesh and 

Indonesia. 

158 
This was supported by Human Rights 

Watch and ISHR. 

159
This was supported by Thailand.
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were differences in views on what the content of 
the outcome document should be. Most States 
rejected suggestions that the outcome document 
should include an assessment of the implemen-
tation of treaty body and special procedures’ rec-
ommendations and their follow-up.160 Many 
were also not in favour of the appointment of 
special procedure mandates, dispatch of fact-
finding missions, investigation teams or com-
missions of inquiry as an outcome of the UPR.161 
Most States also felt that technical assistance and 
capacity building should only be provided at the 
request of the concerned State.162

Most States also agreed that the outcome docu-
ment should be adopted by the Council in the 
plenary but there was disagreement on whether 
this always had to be by consensus. The Facilita-
tor suggested that the decision-making process 
for the UPR should be the same as that for any 
other decision of the Council.163

There was convergence that the outcome of 
the UPR, which was described as a cooperative 
mechanism, should be implemented by the State 
but disagreement on how far all other relevant 
stakeholders had a role in implementation.164 A 
few States thought that the Council should have 
a standing agenda Item devoted to follow-up to 
the UPR at one of its annual sessions.165 There 
was opposition from a number of States to sug-
gestions to appoint a rapporteur to ensure fol-
low-up166 and that the concerned State should 
report to the Council on the implementation of 
the outcomes of the UPR.167 Some States168 sup-
ported a proposal to consolidate all UPR reports 
into a global report but many were opposed to 
this suggestion.169

  AGeNDA, pROGRAMMe,   
  MeTHODS OF WORK, AND   
  RULeS OF pROceDURe170

General Assembly Resolution 60/251 provided 
that the Council ‘shall apply the rules of proce-
dure established for committees of the General 
Assembly, as applicable, unless subsequently 
otherwise decided by the Assembly or the Coun-
cil’.171 The Resolution also provided require-
ments for the working methods of the Council: 
‘the methods of work of the Council shall be 

transparent, fair and impartial and shall enable 
genuine dialogue, be results oriented, allow 
for subsequent follow-up discussions to rec-
ommendations and their implementation and 
also allow for substantive interaction with spe-
cial procedures and mechanisms’.172 In terms 
of participation of States that are not members 
of the Council, NGOs, NHRIs and other observ-
ers, the Resolution carried over the arrange-
ments and practices of the Commission to the 
Council, while asking the Council to ensure ‘the 
most effective contribution of these entities’.173 
In its first year, the Council has been operating 
on an agenda and programme of work tailored 
to its institution-building phase and which do 
not set a precedent for its permanent agenda 
and programme of work. Following discussions 
at its third session on its future working meth-
ods, the Council decided to establish a Working 
Group to formulate recommendations on its 
agenda, annual programme of work, methods 
of work and rules of procedure.174 The Working 
Group has been authorised, under the Resolu-
tion, to meet for ten days. It met for the first 
time from 15–19 January 2007 and is scheduled 
to meet again from 10–13 April 2007. 

The discussions in the Working Group were bro-
ken up into two distinct segments, one focusing 
on the agenda and programme of work and the 
other on the working methods and rules of proce-
dure. The President of the Council appointed Mr. 
Carlos Ramiro Martinez Alvarado, the Ambas-
sador of Guatemala, to facilitate the discussions 
on the segment on agenda and programme of 
work. He also appointed Mr. Enrique A. Manalo, 
the Ambassador of the Philippines, to facilitate 
the discussions on the working methods and 
rules of procedure. 

Agenda and programme of work

The Facilitator, Ambassador Alvarado, clarified 
that the ‘agenda’ refers to the list of topics or 
‘Items’ that will be discussed by the Council. 
The ‘programme of work’ contains informa-
tion on how the Items on the agenda will be 
divided throughout the year and when and how 
frequently each Item will be discussed.

The debate centred around whether the Coun-
cil should have a structured agenda with perma-
nent agenda Items focusing on specific rights, 

160
Pakistan (on behalf of the OIC), China, 
Indonesia, Iran, Malaysia, and the 
Russian Federation.

161
Algeria (on behalf of the African 
Group), Pakistan (on behalf of the 
OIC), bangladesh, Cuba, Indonesia, 
Iran, Malaysia, Norway, and the Russian 
Federation. 

162
Algeria (on behalf of the African Group), 
Pakistan (on behalf of the OIC), China, 
Cuba, India, and Iran.

163
This was supported by the UK and 
ISHR.

164
Algeria (on behalf of the African Group), 
Cuba and the Philippines argued that 
the primary responsibility lay with the 
State. Cuba asked for a deletion of the 
reference to ‘all relevant stakeholders’. 

165
India, Japan, and the USA.

166
Algeria (on behalf of the African Group), 
Malaysia, and the Russian Federation.

167
Germany (on behalf of the EU) 
suggesting making this optional rather 
than a legal requirement on States. 
Their suggestion was supported by 
India and the USA.

168
Argentina, brazil and Liechtenstein. 

169
Algeria (on behalf of the African Group), 
Pakistan (on behalf of the OIC), 
Canada, Japan, and Malaysia, 

170
This sub-section provides a brief 
overview of the main issues that 
have been discussed at the Working 
Group. For further information please 
see ISHR’s detailed Council Monitor 
reports on the discussions at the 
Working Group, available at www.ishr.
ch/hrm/council.

171
Paragraph 11, General Assembly 
Resolution 60/251.

172
Paragraph 12.

173
Paragraph 11, General Assembly 
Resolution 60/251.

174
Human Rights Council Resolution 3/4.
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themes and issues,175 on the lines of the agenda 
of the former Commission or a more flexible, 
generic agenda organised by broad topics and 
related to functions rather than pre-identified 
thematic issues.176 

Many of the countries that supported the struc-
tured agenda argued for the inclusion of sep-
arate agenda Items on economic, social and 
cultural rights, civil and political rights, the 
right to development, and racism, racial dis-
crimination, xenophobia and related intoler-
ance etc. Supporters of the generic agenda how-
ever suggested including a broad Item called 
‘promotion and protection of human rights’ 
under which specific thematic issues could be 
addressed. They proposed that States could 
submit to the President the issues that they 
wished to discuss/address in the coming year 
and the Bureau would then evenly distribute 
these issues across the different sessions of the 
Council. They thought that this model would 
allow the Council to break away from the rigid 
and inflexible agenda of the Commission and 
allow all States to put forward issues that they 
considered to be of importance. 

It was suggested by supporters of the generic 
agenda that emerging and urgent human rights 
issues, both thematic and related to specific 
countries, could also be discussed in any session 
under a proposed agenda Item on ‘urgent situa-
tions’.177 Some States however expressed strong 
opposition to having any country-specific agenda 
Items.178 These and other States saw no contra-
diction between their position that there should 
be no country-specific agenda Items while still 
calling for a specific agenda Item on the situa-
tion in the occupied Palestinian Territories (OPT) 
and occupied Syrian Golan. They argued that 
this was not a country-specific agenda Item but 
instead dealt with the thematic issue of occu-
pation. A few States were also opposed to the 
inclusion of an Item on ‘urgent situations’ alto-
gether.179

The Facilitator suggested that reports of the High 
Commissioner, special procedures, expert advi-
sory body, and the complaint procedure could 
be considered under an agenda Item called ‘pre-
sentation of reports and interactive dialogue’. 
A number of States thought that it would be 
better if the reports of special procedures were 
considered under the thematic issues that they 

related to.180 The Facilitator’s Paper also men-
tioned the UPR as a separate agenda Item and 
some States thought that while the UPR should 
be on the agenda, it would be better to wait for 
the outcomes of the Working Group on the UPR 
before developing this agenda Item further.181 
Most States also agreed with the proposal that 
there should be an agenda Item on ‘follow-up 
to recommendations’ but some argued that this 
should only cover follow-up to recommenda-
tions of the Council and not to those of special 
procedures.182

Despite attempts, particularly by the Facilita-
tor and by some delegations to highlight areas 
of convergence between the two proposals, the 
discussions remained fairly confrontational and 
polarised. This was not helped by Cuba, who felt 
that the summary of the meeting did not reflect 
the majority support for the structured agenda, 
threatening the Working Group by pointing out 
that they had the majority support required to 
adopt a proposal without the agreement of EU 
States. 

Frequency of sessions and the main 
session

There was a discussion on whether the Council 
should hold three or four sessions with some 
taking the view that four sessions would place a 
strain on missions from developing countries.183 
There was broad agreement that the Council 
should hold a high-level segment during its main 
session, which many thought should be held 
in March–April to ensure continuity with the 
Commission.

Working methods and rules of  
procedure

A wide range of issues were discussed in the seg-
ment on working methods and rules of proce-
dure. These included organisation meetings,184 
consultations on resolutions, participation of 
NGOs and observers, innovative mechanisms,185 
rules of procedure, and special sessions. 

There was considerable discussion on the pro-
cess of consultations and information on draft 
resolutions. Many States supported the Facilita-
tor’s proposal that the President of the Council 

175
Proposed by Cuba, on behalf of the 
Non-Aligned Movement (NAM) and 

supported by Algeria (on behalf of the 
African Group), Pakistan (on behalf of 

the OIC), bangladesh, China, Honduras, 
India, Indonesia, Iran, Malaysia, 

Morocco, Saudi Arabia (on behalf of the 
Asian Group), South Africa, Sri Lanka, 

Tunisia, Venezuela, and Zimbabwe.

176
Proposals for a generic agenda were put 

forward by Germany (on behalf of the 
EU) and Canada. This was supported by 

Guatemala, Portugal, the Netherlands, 
Switzerland, the UK, and the USA. The 

German proposal enumerated eight 
Items for the agenda: report/update 

from the High Commissioner for Human 
Rights; urgent situations; reports from 

special procedures and interactive 
dialogue; promotion and protection of 
human rights; recommendations from 

the UPR for decisions by the Council; 
recommendations from the complaint 

mechanism for decisions by the Council; 
expert advice; and adoption of the report 

of the session. 

177
Norway stated that it was important that 

the Council should have the ability to 
take up any situation, be it thematic or 

country-specific, at any time.

178
Pakistan (on behalf of the OIC) and 

Iran.

179
Cuba, the Russian Federation, South 
Africa and Venezuela. The Philippines 
also sought clarification on what this 

Item would cover and expressed 
concern that it could overburden the 

Council.

180
India and Algeria (on behalf of the 

African Group). The UK also stated 
that special procedures dealing with 

issues that would be considered under 
separate agenda Items should also be 

present when the Council discussed 
those issues. 

181
Algeria (on behalf of the African Group), 

Colombia and Iran. 

182
Algeria (on behalf of the African Group) 

and South Africa.

183
Malaysia and the Russian Federation. 

184
These was broad support for the 
President holding organisational 

meetings before regular sessions of the 
Council but Argentina felt that these 
should be part of the session rather 
than an additional meeting and the 

Russian Federation dismissed these 
meetings as superfluous. 
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conduct open-ended consultations with all States 
during the session on all draft resolutions and 
decisions. It was clarified that the purpose of this 
meeting was not to conduct negotiations but to 
provide information on the status of negotia-
tions. This kind of information session would 
benefit smaller delegations that could not par-
ticipate in all consultations because of limited 
staff and resources. Most States supported hold-
ing at least one such public consultation but all 
States were opposed to using these consulta-
tions as a forum for negotiations.186 States also 
spoke about informal consultations that are con-
vened by sponsors of draft resolutions. A few 
States argued that while it was up to the sponsors 
to decide when, where and how consultations 
would be held, at least one public consultation 
should be organised in the interest of transpar-
ency and to facilitate the possibility of reach-
ing consensus.187 Algeria and Cuba stressed the 
need to limit the number of meetings, especially 
those occurring simultaneously, because of the 
burden this creates for smaller delegations from 
developing countries. Saudi Arabia (on behalf of 
the Asian Group) proposed limiting the num-
ber of informal consultations and suggested that 
delegations should be informed of the consulta-
tions at least five days in advance.

There was also an interesting division of opinion 
among States on the former ‘expanded bureau’ 
of the Commission.188 India supported closed 
meetings of members of the Council on ‘partic-
ular urgent issues of a non-substantive’ nature 
because this could replace the expanded bureau 
of the Commission, which they were critical of. 
Algeria (on behalf of the African Group) and 
South Africa however expressed support for 
the expanded bureau. Several States were also 
opposed to closed meetings or thought that these 
should be held on an exceptional basis.189

There was little substantive discussion on NGO 
participation, but a number of States stressed 
their general support for NGO participation.190 
Algeria (on behalf of the African Group) how-
ever stated that it viewed the level of participa-
tion by NGOs in the interactive dialogues in the 
second and third sessions as exceptional and 
that this should not constitute a precedent for 
the future. 

The Russian Federation felt that the rules of pro-
cedure established for committees of the General 

Assembly, which apply to the Council, need to 
be supplemented by additional rules because the 
Council has features such as the UPR and NGO 
participation that distinguish it from other com-
mittees of the General Assembly. States there-
fore discussed whether the rules of procedure 
for the functional commissions of ECOSOC 
that had regulated the work of the Commission 
should be used as a basis for developing further 
rules of procedure for the Council.191 The Philip-
pines presented a working paper on draft rules 
of procedure, incorporating the current rules of 
the General Assembly that are applicable to the 
Council, elements of General Assembly Resolu-
tion 60/251 that impact on the rules of procedure 
for the Council, and some new rules suggested 
by the Asian Group. There was very little discus-
sion on this working paper, although it is likely 
to be of more relevance in the future. 

Special sessions

Two proposals regarding the convening of spe-
cial sessions were submitted by JUSCANZ192 
and the Non-Aligned Movement (NAM).193 The 
JUSCANZ paper proposes that special sessions 
be held four days after the submission of the 
request in order to allow sufficient time for 
preparation; if the requesting State(s) intends 
to present a resolution, it be presented no later 
than two days before the convening of the ses-
sion, and that at least one open-ended consulta-
tion be held on the text prior to the session;194 
and calls for the involvement of the OHCHR 
in the session. Most controversially, nine of 
the JUSCANZ papers state that, ‘as a general 
principle, once a special session has been held 
on a given subject, no further special sessions 
should be convened on this same subject until 
a regular Human Rights Council session has 
taken up the issue’. The JUSCANZ proposal, 
and especially the suggested requirement that 
further special sessions only be held after a 
regular session has taken up the issue, came 
under strong criticism.195 It was pointed that 
this would effectively defeat the rationale of 
holding a special session at short notice to react 
urgently to a human rights situation. Egypt 
stated that if the Council was to be truly imple-
mentation-focused, it was also important to dis-
cuss how the Council could address non-com-
pliance with decisions and recommendations 
adopted by special session. 

185
Most States welcomed the 
development of innovative mechanisms 
such as panel discussions, interactive 
dialogues with special procedures, 
etc. but Chile, Iran, New Zealand and 
the USA stated that these innovations 
should not substitute existing 
mechanisms of the Council, such as 
resolutions.

186
The Asian Group proposal submitted 
by Saudi Arabia, Australia, China, Chile, 
India, Indonesia, Malaysia, Russian 
Federation, and the USA. 

187
The UK and the USA.

188
The expanded bureau consisted of the 
Chairman, three vice-chairpersons, 
one rapporteur (who were all part of 
the bureau) and the coordinators of all 
the regional groups. The last few years 
of the Commission’s functioning saw 
the expanded bureau supplanting the 
bureau and taking over its functions of 
organising the work of the Commission.

189
Australia, Argentina, China, Iran, New 
Zealand, Norway, Iran, Thailand, and 
the USA. Germany (on behalf of the 
EU) stated that there should be no 
substantive negotiations during closed 
meetings if it was necessary to hold 
them.

190
Australia, brazil, Germany (on behalf 
of the EU), Norway, Peru, Mexico, and 
the USA.

191
This was supported by South Africa, 
Algeria (on behalf of the African Group) 
and Saudi Arabia (on behalf of the 
Asian Group).

192
JUSCANZ represents Japan, the USA, 
Canada, Australia, New Zealand, 
Iceland, Norway, Switzerland, Korea, 
and Andorra.

193
The full text of these two draft papers 
are available on the OHCHR extranet 
which can be accessed at www.ohchr.
org/english/bodies/hrcouncil/form.htm 
(fill out the form on the page to receive 
the user name and password).

194
India supported the suggestion of 
holding at least one consultation on the 
text of any proposed resolution.

195
bangladesh, Cuba, China, India, and 
Thailand.
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The NAM Paper was presented by Cuba, and 
advocates that special sessions be convened no 
earlier than two days before the actual session, 
and no later than five days after the request. Even 
though the two papers share similar concerns 
regarding the need for sufficient preparation, 
Canada criticised NAM’s allocation of only two 
days as ‘insufficient’. The NAM Paper further 
requests that the session convene for a maxi-
mum of three days. The NAM Paper makes no 
mention of interaction with the OHCHR, nor 
does it dictate that no further special sessions on 
a given subject can be held. The NAM proposal 
also suggests that the Council will decide on the 
contribution of NGOs, NHRIs and specialised 
agencies to special sessions.196 This would move 
away from the current practice of the Council 
which is to allow NGOs, NHRIs and special 
agencies to participate in and make statements 
at special sessions. 

It was also pointed out that special sessions 
can address both thematic and country-specific 
issues.197 

  ASSeSSMeNT OF pROGReSS  
  AND NeXT STepS

The Council has until 30 June 2007 to com-
plete the review of mechanisms and mandates 
and develop the modalities of the UPR. There is 
no deadline for the development of the agenda, 
working methods or rules of procedure but some 
States are arguing that these tasks also need to 
be completed in the same timeframe. As the new 
members of the Council take up their positions 
from 19 June 2007, many members are insistent 
that the process be completed before then. The 
Council had originally planned to hold its fifth 
session from 18 June 2007 but the President has 
announced that he would like to bring the ses-
sion forward to the earlier half of June. The situa-
tion is complicated by the fact that there are very 
few or no conference facilities available in May 
and June in Geneva because of other meetings 
that are being organised over this period. The 
President is trying to resolve this issue with the 
help of conference services but at that time of 
writing, there is considerable uncertainty about 
when the Council will adopt the final outcomes 
of the institution-building process. 

The discussions on the UPR have been pro-
ceeding within schedule and substantial prog-
ress has been made in identifying issues of con-
vergence. Some of the main issues still need to 
be resolved but as the Working Group has only 
used five of its allotted days, it is reasonable to 
be able to expect it to complete its discussions 
in the remaining time. The discussions on the 
future system of expert advice and complaint 
procedure have been limited in scope, com-
pared to the UPR and the review of special 
procedures, and States should be able to com-
plete these. However, in the case of the discus-
sions on the system of expert advice the Work-
ing Group will need to resolve the deadlock 
between States advocating a permanent body 
and those calling for an ad hoc system based on 
a roster. As the discussions on the complaint 
procedure have been structured around the 
current 1503 procedure and the differences in 
positions appear resolvable, it would be feasi-
ble for States to wrap-up their discussions by 
resolving the few main outstanding issues. The 
most critical aspect of the institution-building 
however remains the one that the least prog-
ress has been made on. In comparison to other 
segments, States have raised a wide range of 
issues in their discussions on the review of 
special procedures but agreement has been 
reached on very few of the main issues. Three 
tasks that could take up a significant amount 
of time and have not yet even been started: the 
individual review of mandates; drafting the 
code of conduct; and the review of the draft 
manual of special procedures. States will need 
to ensure that the system of special procedures 
is not jeopardised because of hasty decisions 
taken on issues that could seriously impact 
their functioning. 

Each segment of the institution-building pro-
cess has been discussed separately till now. A 
number of States have suggested however that 
no decision should be made on any segment 
in isolation and in the end decisions should be 
made on the overall architecture of the Coun-
cil as a whole. Though this is important for 
maintaining the coherence of the system as a 
whole, it will also allow for States to negotiate 
and trade one aspect of the system with another. 
It is also likely, as with any other political deci-
sion at the Council, that the final negotiations 
will be conducted informally between groups 
of States. 

196
Switzerland expressed concern over 

this proposal.

197
brazil, Iran, and Human Rights Watch.

A STOCK-TAKING 
OF THE HUMAN 
RIGHTS COUNCIL’S 
INSTITUTION-bUILDING 
PROCESS



�1

It will be essential that the final phase of the 
institution-building phase is focused on the 
coherence of the architecture of the Council, 
something that very few States have reflected 
on or raised till now. The current balance sheet 
of the discussions in this regard is not encour-
aging. Proposals calling greater inter-linkages 
between all the mechanisms of the Council 
and for greater use of independent experts in 
these mechanisms have limited support at the 
moment. Many States have opposed exchanges 
of information and linkages between the spe-
cial procedures, complaint procedures, system 
of expert advice and the UPR. Many of the pro-
posals are also aimed at undermining the inde-
pendence and working methods of special proce-
dures and controlling the system of appointment 
of all independent experts. 

The Council was set up to improve the system 
of protection of human rights. The promise of 
reform cannot be fulfilled if we end this year 
with a weakened system of special procedures, 
a light UPR process and a complaint procedure 
and system of expert advice that do not provide 
sufficient spaces for NGO engagement. None 
of these outcomes are as yet inevitable and all 
stakeholders can and should concentrate their 
efforts to ensure that the final package that is 
adopted provides for a coherent and strength-
ened architecture for the protection of human 
rights. Though the Working Groups have been 
open to NGO participation, very few NGOs have 
had the resources to participate in these discus-
sions. Over the next few months though the onus 
of decision-making will shift to national capitals. 
The success of the process will rely on the abil-
ity of NGOs to lobby governments to support 
positive proposals in the final negotiations and 
not simply toe the line of their regional groups. 
Without strong advocacy, though, it seems that 
those who were critical of the Council and its 
ability to ‘redress the shortcomings of the past’198 
will be proved right.

198
See address by Ms Louise Arbour, UN 
High Commissioner for Human Rights, 
to the first session of the Human Rights 
Council, 19 June 2006, available at 
the OHCHR extranet (fill in the form 
at www.ohchr.org/english/bodies/
hrcouncil/form.htm to receive the user 
name and password).

A STOCK-TAKING 
OF THE HUMAN 

RIGHTS COUNCIL’S 
INSTITUTION-bUILDING 

PROCESS





��

THe HUMAN RIGHTS
cOUNcIL IN 2006

  OveRvIeW OF THe WORK OF  
  THe HUMAN RIGHTS cOUNcIL

The inauguration of the new UN Human Rights 
Council (the Council) marked the most signifi-
cant transformation of the UN human rights 
machinery since its foundation in 1947. How-
ever, the work of the Council during its first 
three sessions in 2006 was devoted primarily 
to the processes of transition from the Com-
mission on Human Rights (the Commission) 
to the Council, thus withholding the final char-
acter of the Council until at least June 2007. 
The possibility that the outcome of this reform 
may result in no reform at all goes someway to 
explaining the muted fanfare that has accom-
panied the arrival of the Council, and the pre-
vailing atmosphere of apprehension that per-
meated the first sessions. The catchphrase that 
seemed to emanate from the corridors aptly 
summarised the initial stages: ‘equal parts opti-
mism and pessimism’. 

The Council is required to fulfil two main tasks 
in its first year: to assume the outstanding work 
of the Commission on Human Rights, which 
had dissolved without taking up any substan-
tive decisions; and to implement the new ele-
ments of General Assembly Resolution 60/251 in 
order to fully operationalise the Council. These 
include the review of all mandates assumed from 
the Commission, as well as the system of expert 
advice and the complaint procedure, and the 
establishment of modalities for the Universal 
Periodic Review (UPR) mechanism. 

The initial debates over how to prioritise the 
Council’s programme gave rise to the first re-
emergence of the regional bloc mentality, which 
had previously obstructed the work of the Com-
mission by aiming to shield group members 
from scrutiny. From the outset, the language 
of ‘politicisation and selectivity’ was used with 
the same frequency, and the same entrenched 
regional positions have begun to assert them-
selves. In some cases, in fact, the openness of the 
transition has resulted in an increased assertive-
ness of this language. This is at least apparent 
in the treatment of country rapporteurs and the 
question of country-specific resolutions. 

On a more positive note, the absence of a fixed 
agenda and fixed working methods allowed for 
more flexibility in the working methods of the 
Council. Whereas the discussions of the Com-
mission had been formally structured so that 
special rapporteurs would present their reports 
under a specific agenda Item, followed by general 
comments by concerned parties, member and 
observer States (with non-governmental organi-
sations entitled to speak only at the end of each 
agenda Item, and not in response to each rappor-
teur), this was replaced at the Council by ‘interac-
tive dialogues’, so that concerned parties, mem-
ber and observer States and non-governmental 
organisations (NGOs) could address the special 
rapporteur directly on the substance of his/her 
report and presentation. An open-ended segment 
on ‘other issues’ was also introduced to accom-
modate the absence of a fixed agenda, provid-
ing flexibility in the Council’s ability to address 
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any relevant human rights issues. The additional 
introduction of a ‘follow-up’ Item to previous deci-
sions also served to strengthen the possibility that 
the Council will meet General Assembly Resolu-
tion 60/251’s instruction that it should become a 
‘results-oriented body’.1 

It should be noted, however, that there is no 
assurance that these good practices will neces-
sarily carry over to the formal agenda and work-
ing methods of the Council once these have been 
finalised. The temporary system was accepted 
primarily because time did not allow for nego-
tiations on more formal arrangements, and the 
President was therefore granted exceptional lati-
tude in deciding the programme and methods 
for the first year.2 It should also be noted that this 
informality did not constitute an improvement 
in every case. For example, the treatment of the 
presentations of country-specific rapporteurs 
resulted in NGOs being forced to speak at the 
end of the meeting, when the rapporteurs had 
already left. In addition, the number of NGOs 
wishing to speak required that an early dead-
line be created for submissions, and this created 
problems for those who had travelled to speak. 
More generally, the absence of a clear agenda 
for each session and for the year made it diffi-
cult for NGOs outside Geneva to decide whether 
it was worthwhile attending the Council. NGO 
participation was therefore generally lower than 
during the Commission. 

The responsibilities of finalising the transition 
within one year meant that considerably less 
substantive work was completed in 2006 than 
would have been completed in an average year of 
the Commission. There are reasonable grounds 
to argue, in fact, that less substantive work was 
achieved than could have been achieved despite 
the requirements of the transition. Nonetheless, 
the Council managed to adopt two very impor-
tant international instruments at its first session; 
began the process toward an Optional Protocol 
to the International Covenant on Economic, Social 
and Cultural Rights (ICESCR); created four com-
missions of inquiry/fact-finding missions; and 
adopted over a dozen substantive resolutions, 
including the first resolution of its kind on the 
right to water. The majority of the substantive 
resolutions tabled before the Council at the sec-
ond session were postponed until the fourth ses-
sion on account of the lack of time for adequate 
consideration.

Overall the process remained a tentative one 
throughout. The formalisation of arrangements 
will only begin to take shape at the fourth ses-
sion of the Council in March-April 2007, and is 
expected to be complete by the end of June 2007. 
For this reason alone, the Council in 2006 will 
remain unique in the annals of the UN human 
rights machinery, in that its practices will never be 
repeated in the same manner again. Whether this 
is a good or bad thing still remains to be seen. 

  BAcKGROUND 

The adoption of General Assembly Resolution 
60/251 to establish the Human Rights Council, 
and the outcome of the final session of the Com-
mission on Human Rights are dealt with more 
appropriately in the section on transition, which 
provides a stock-taking of the whole process. 
This section is intended to provide an analytical 
summary of the actual sessions of the Council 
in 2006, the Items addressed, and the conclu-
sions reached. 

Prior to the election of members of the new 
Council, informal consultations were held in 
Geneva to prepare a provisional programme of 
work. In accordance with Resolution 60/251, it 
was preliminarily agreed that the priority respon-
sibilities of the Council for the first year would 
include: establishing an agenda and rules of pro-
cedure as a body now subsidiary to the General 
Assembly; establishing the modalities of the 
Universal Periodic Review mechanism; estab-
lishing a review of the mandates, mechanisms, 
functions and responsibilities of the Commis-
sion ‘in order to maintain a system of special 
procedures, expert advice and a complaint proce-
dure’; and dealing with the outstanding reports 
of the Commission’s five working groups and 
all other special procedures.

A provisional programme of work for the year 
was also presented at the informal consultations. 
In accordance with General Assembly Resolution 
60/251, it was decided that the Council would 
meet for four sessions in its first calendar year, 
three of which would take place in 2006. The 
main session, resembling most closely the focus 
of the former Commission on Human Rights, 
would take place in March-April 2007. 
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A/RES/60/251, Operative  

Paragraph 12. 

2
Non-papers on the suggested 

programme of work for the first session 
and for the first year were submitted by 
the Group of Five (Chile, India, Norway, 

the Russian Federation and South 
Africa), the Organisation of the Islamic 

Conference (OIC), the Like Minded 
Group, Indonesia and Venezuela, and 
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�5

The general programme of work was divided 
as follows: 

First session (19 - 30 June 2006) 
covered:

The High Level Segment of dignitaries; 
The Annual Report of the High Commis-
sioner and chairs or vice-chairs of spe-
cial procedures, the Sub-Commission on 
the Promotion and Protection of Human 
Rights (the Sub-Commission) and treaty 
bodies;
Consideration of the outstanding reports of 
the Commission’s five working groups;
Discussions on the review of mandates 
and the UPR mechanism as part of the 
Council’s implementation of General 
Assembly Resolution 60/251;
Discussions on dialogue and cooperation 
on human rights. 

Second session (18 September -  
6 October 2006) covered:

Update of the High Commissioner for 
Human Rights (the High Commis-
sioner);
Interactive dialogue with special proce-
dures based on outstanding reports from 
the Commission;
Reports of the Sub-Commission, and stud-
ies prepared by the Secretariat, the Office 
of the High Commissioner for Human 
Rights (OHCHR), etc;
Joint report of the Commission of Inquiry 
on Israel/Lebanon.

Resumed second session3  
(27 - 29 November) and third session 
(29 November - 8 December 2006) 
covered: 

Outstanding resolutions/decisions from 
the second session;
Update by the High Commissioner and 
presentation of the Special Advisor to the 
Secretary-General on genocide; 
Methods of work and agenda of the 
Human Rights Council;
Follow-up to decisions of the Council;
Progress reports of the working groups on 
review of mandates and the UPR.

The sessions were structured in this manner so 
that the first phase of the transition – the initia-
tion of the review of mandates and the UPR – 
could be implemented at the earliest opportunity. 
Similarly, the draft Declaration on the Rights of 
Indigenous Peoples and the International Conven-
tion for the Protection of All Persons from Enforced 
Disappearance were dealt with immediately as 
they were ready for adoption at the aborted 
Commission.4 The opportunity to concurrently 
extend the mandates of all special procedures 
for one year provided clarity and stability before 
their presentations at the second session, which 
was dedicated to finally addressing the reports of 
special procedures overdue from the Commis-
sion. The third session then reverted to assess-
ing the progress of the inter-sessional working 
groups on review of mandates and the UPR and 
to finally tackling the question of working meth-
ods of the Council. The High Commissioner was 
granted time at each session to update the Coun-
cil on her work and the work of her Office.

The present section on the Human Rights 
Council proceeds by addressing issues before 
the Council under thematic headings. These 
may or may not relate to prescribed Items of 
the Council, but are ordered in this manner on 
the basis that they best encompass the separate 
and interrelated work of the Council in its first 
three sessions. Beginning with the High Level 
Segment, the section moves to the substantive 
input of the High Commissioner and special 
procedures, and assesses developments and 
challenges faced before the Council. This is fol-
lowed by a review of standard-setting, both in 
the form of new international instruments and 
the fulfillment of General Assembly Resolution 
60/251. Any other substantive issues are then 
addressed, including new resolutions and new 
thematic developments, before turning to the 
four special sessions of the Council and their 
outcomes. It is hoped that this shall provide a 
concise and accurate summary of the practice of 
the Human Rights Council in 2006.
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The reason for the postponement of 
the conclusion of the second session is 
detailed below under ‘Other decisions 
and resolutions’. 

4
This applies also to the final reports of 
the Working Group on the elaboration 
of an optional protocol to the ICESCR, 
the Working Group on the right to 
development, and the Working Group 
on the effective implementation of the 
Durban Declaration and Programme 
of Action. 



�6

  WHAT HAppeNeD IN 2006

High Level and general Segment 

The practice of inaugurating the Commission on 
Human Rights with a High Level Segment was 
carried over to the first session of the Council, 
and assumed an added significance this year in 
providing an opportunity for States to outline 
their future prospects for the Council. When it 
was addressed, the tone fluctuated from positive 
aspirations to warnings of avoiding the past prac-
tices of ‘selectivity and politicisation’.

Mirroring the language of General Assembly 
Resolution 60/251, many States reiterated the Sec-
retary-General’s assessment that development, 
security, and human rights are interlinked and 
mutually reinforcing, and spoke of the need for 
the Council, as the UN’s primary human rights 
body, to preserve the accomplishments of the 
Commission while addressing its shortcomings.5 
The majority of States called on the Council to 
engage in constructive dialogue among States 
and focus on implementation, rather than revert 
to polarised and negative discussions. Many also 
called for equal attention to economic, social and 
cultural rights, civil and political rights, and the 
right to development.6

Many States also took the High Level Segment as 
an opportunity to express opposition to the Com-
mission’s previous role in addressing country-
specific situations. Others emphasised that the 
Council should only focus on situations of grave 
human rights violations and the work should 
be carried out in a strictly non-confrontational 
manner. Many of those States opposing coun-
try-specific targeting nonetheless found no con-
tradiction in claiming that the situation in the 
Occupied Palestinian Territories (OPT) should 
remain a core priority of the Council, on the 
basis that foreign occupation constituted a ‘the-
matic issue’.

Among other thematic issues raised were the 
need to provide adequate space for the rights of 
women and the rights of the child, the issue of 
defamation of religions, the entering into force 
of the Optional Protocol to the Convention against 
Torture (OPCAT), the future UPR and working 
methods of the Council (little of substance was 
presented at this early stage), and the participa-

tion of NGOs and national human rights insti-
tutions (NHRIs) at the international level.

Under the heading of ‘Other Statements’, four 
human rights defenders addressed the Human 
Rights Council on 22 June 2006.7 Adopting a 
very different tone from that exercised by the 
previous dignitaries, the four defenders added 
to the debate, among other issues, enhancing 
the participation of grass-roots defenders, the 
need to address HIV/AIDS as a sustained threat 
to human rights, and the need to substantively 
address the ‘endemic intra-State deficits in good 
governance and democracy’.

Annual report and updates of  
the High Commissioner

Overview/Priorities

Given the abrupt cancellation of the Commis-
sion, the first session of the Council allowed the 
High Commissioner to detail her future priori-
ties, and to outline her vision for the future rela-
tionship between the Council and the OHCHR. 
The September session finally provided the High 
Commissioner with the opportunity to present 
her annual report, with an interactive dialogue 
on update and follow-up at the third session. 
These meetings were less formal than those 
of the Commission,8 and it was agreed by the 
majority of States that the High Commissioner 
should continue to present updates to the Coun-
cil at each session. On the other hand, there was 
marked hostility by concerned States and others 
towards certain observations raised by the Com-
missioner, and on many occasions the impartial-
ity of the OHCHR was called into question. 

Country situations 

The High Commissioner maintained her focus on 
country situations throughout the first three ses-
sions. At the first session, the High Commissioner 
spoke generally of her concerns regarding lack of 
access to and co-operation by the Government of 
Uzbekistan, allegations of labour camps in the 
Democratic People’s Republic of Korea (DPRK), 
attacks against civilians in Iraq, and the militari-
sation of eastern Myanmar.9 The High Commis-
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5
Recognition of these achievements 

included its history of standard-setting, 
its system of special procedures 

(Austria, France, brazil, Timor-Leste, 
Chile, burundi), and individual situations 

such as its role in the abolition of 
apartheid in South Africa. Criticisms 
of its failures included the targeting 

of small nations (Venezuela), regional 
block voting, and ‘politicisation’. 

6
brazil, Argentina.

7
Arnold Tsunga from Zimbabwe; Natasa 
Kandic from Serbia; Sunila Abeysekera 
from Sri Lanka; and Marta Ocampo de 

Vasquez from Argentina.

8
A formal arrangement equivalent to 
that exercised by the Commission 

was maintained for the first session, 
with statements by concerned States, 

member States, observers, and NGOs. 
While there was scope for interactive 

dialogue, few States directed questions 
to the High Commissioner. 

9
Additional country situations mentioned 
during the dialogue of the first session 
were Colombia, Nepal, Uganda, Syria, 

and Sri Lanka.
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sioner emphasised in her conclusions that any 
government’s commitment to human rights must 
include a willingness to allow an Office of the 
High Commissioner to operate in their country. 
Focus during the second session was given to the 
welcomed peace process in Nepal, with the hope 
that the OHCHR field presence could remain 
beyond spring 2007. The High Commissioner 
also raised concern at the escalating violence in 
Sri Lanka and supported the call for an immediate 
Commission of Inquiry to be established. 

At the third session, the High Commissioner pro-
vided details on her missions to Haiti, Israel, and 
the OPT and provided updates on Nepal, Sri Lanka, 
Iraq, and Darfur. Regarding Haiti, she spoke of 
equal economic, social and cultural rights viola-
tions to those civil and political rights more com-
monly known. The case of Beit Hanoun illustrated 
a worsening climate of impunity in the Occupied 
Palestinian Territories, and she emphasised to the 
Council that the human rights of Israelis and Pal-
estinians could not be the subject of negotiation or 
compromise and that those in power must fulfill 
their obligations to ensure that all throughout the 
region could enjoy their human rights.

The Sudan

Throughout 2006 the High Commissioner 
maintained a consistent focus of the situation of 
human rights in the Sudan. Responding to efforts 
by the European Union (EU) to engage in active 
dialogue at the first session, the High Commis-
sioner expressed that she was concerned about 
the continued impunity of perpetrators of violence 
and the vulnerability of refugees in Darfur. She 
noted the efforts of the Sudanese Government 
with the Abuja Peace Agreement but stated that 
these had not yet been implemented. At the sec-
ond session, the High Commissioner identified 
Darfur ‘as a tragic reminder of… protection fail-
ures’ and where, ‘in the face of a near collapse of 
the prevention and protection initiatives put for-
ward by the international community, we must 
stress, in the last instance, the need for unflinch-
ing accountability.’

The most detailed reaction to the situation in the 
Sudan was delivered at the third session. The 
High Commissioner now stressed that attacks 
on villages, killings of civilians, rape, and forced 
displacement in Darfur had returned to the hor-

rific levels of early 2004. The High Commissioner 
underlined that the Government of the Sudan and 
militias aligned with them, some of whom still 
received active support, continue to be respon-
sible for the most serious violations. She clearly 
asserted that the Government must provide con-
vincing answers regarding its well-documented 
links with the militia and on the possible criminal 
culpability of its officials in aiding or abetting acts 
committed by the militia on the Government’s 
behalf. She also emphasised that the same atroci-
ties which had led the Security Council to refer the 
case to the ICC continued to be daily occurrences 
in Darfur and urged the international commu-
nity to express full support to the Court to ensure 
that those responsible for war crimes and crimes 
against humanity were held accountable.

Thematic issues

At the first session, the High Commissioner 
highlighted the alleviation of poverty, gender 
discrimination, religious intolerance (including 
in government policy), and the independence 
of the judiciary as priority issues in her plan of 
action. Also, in anticipation of the entering into 
force of the Optional Protocol to the Convention 
against Torture, the High Commissioner did not 
shy away from addressing the increasing chal-
lenges to the absolute prohibition of torture and 
other cruel, inhuman and degrading treatment; 
the growing disregard for the principle of non-
refoulement; and the existence of secret deten-
tion centres, claiming that all such practices are 
not only prohibited under international law but 
also serve to de-legitimise government power. 
Responding to questions on implementation of 
the OPCAT, the High Commissioner stated that 
her Office is in the process of establishing a tech-
nical assistance fund for this purpose. 

At the second session of the Council, the High 
Commissioner drew attention to the need for 
States to ratify the International Convention on 
the Protection of the Rights of All Migrant Workers 
and Members of their Families,10 and emphasised 
the need for universality of coverage and equal 
treatment in the UPR. At the third session she 
added that States should be assessed on all of 
their obligations and commitments, and that due 
to the UPR’s inclusive character, there should be 
no reason to expect anything short of full coop-
eration. At the third session she also drew atten-

10
The Philippines also called for more 
member States to join it in ratifying this 
Convention.
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tion to Chile as a case example of the effective-
ness of special procedures.11

Challenges to the work of the High 
Commissioner and the OHCHR

Whilst many States supported the need for 
increased technical assistance provided by the 
OHCHR, this was not necessarily founded on 
a benevolent wish to improve domestic human 
rights practices. Instead, emphasis was often 
placed on technical assistance as a desirable 
alternative to special procedures and OHCHR 
country missions, which were often viewed as 
intrusive of State practice. The High Commis-
sioner received requests for technical assistance 
from the Sudan, Iraq, and Sri Lanka during the 
second session of the Council.

The Russian Federation and China also continu-
ally challenged the geographic representation of 
the OHCHR.12 While the High Commissioner 
has recognised that an imbalance does exist, 
and referred to the doubling of the OHCHR 
budget as an opportunity to further redress the 
imbalance, there remains a concerted effort by 
certain States to bring the administration of 
the OHCHR further under the authority of the 
Council. The same tactic of interference with 
the autonomy of the OHCHR is presently being 
pursued at the General Assembly.13

The High Commissioner herself was directly chal-
lenged by the Russian Federation and Algeria on 
the source of her figures concerning atrocities in 
the Sudan, thus questioning her credibility. The 
High Commissioner felt that it was necessary 
to respond to these allegations, at the expense 
of being able to answer other questions raised 
during the interactive dialogue, and proceeded 
to detail an absolutely thorough checklist of pro-
grammes and individuals on the ground, includ-
ing the UN Country Rapporteur on the Sudan, the 
United Nations Mission in the Sudan’s 38 human 
rights officers in Darfur and their access to first-

hand verified information collected through on-
sight visits and witness testimonies, and daily 
updates and information exchange meetings 
with the African Union Mission in the Sudan 
(AMIS).14 The Russian Federation and Algeria 
made no effort to thank the High Commissioner 
for her explanation, or proffer that they had a bet-
ter source of information.

China tabled its resolution on strengthening of 
the Office of the High Commissioner at the sec-
ond session, which ‘calls upon the High Com-
missioner to take into account all relevant resolu-
tions of the General Assembly and the Council in 
planning the activities of the Office and requests 
her to reflect them appropriately in her annual 
reports to the Council and the Assembly’.15 Its 
consideration, however, has been postponed 
until the fourth session in March-April.

Reports of special procedures 

The key task of the second session of the Council 
was to review the reports of the special procedures 
mandate holders that had been submitted to the 
62nd Commission on Human Rights.16 These 
reports were not considered at the last Commis-
sion session, but rather transferred to the new 
Council for review. Following their consideration 
at the Council, States did not sponsor resolutions 
‘welcoming’ the conclusions of individual rap-
porteurs, as was customary at the Commission. 
Instead, the Council issued an omnibus decision, 
which ‘notes all the reports and studies presented 
at its second session.’17 The reason for such an 
approach, it was argued by many States, was to 
avoid interference with the process already under-
way of the review of mandates. Instead, the pre-
sentation of mandates provided an opportunity 
to try new methods of interaction, termed ‘inter-
active dialogues’. However, the lasting image of 
2006 was not the advent of this new process, but 
the sustained attack on the work of both thematic 
and country-specific procedures.

The thematic mandate holders who presented reports to the Council and participated 
in the interactive dialogues with States and NGOs were:18

Special Rapporteur on contemporary forms of racism, racial discrimination, xenopho-
bia and related intolerance; Chairperson of the Working Group of Experts on People 
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In her statement to the Council, the 

High Commissioner said that: ‘We can 
all draw inspiration from the words of 
Minister Paulina Veloso of Chile who, 

in addressing the inaugural session 
of the Council, noted that the Special 

Procedures “have been decisive for our 
country’s overcoming the dark period of 

its history”’. 

12
It should be noted that the same 

countries favoured a paragraph in the 
draft resolution to establish the Council 

providing that the Council would have 
increased review powers over the work 
of the OHCHR. For a review of States’ 

drafting positions, see http://www.
reformtheun.org/index.php?module=upl

oads&func=download&fileId=1226 

13
See the section on the General 

Assembly.

14
An audio archive to the High 

Commissioner’s reply to questions can 
be accessed at http://webcast.un.org/

ramgen/conferences/hrc2006/three/
hrc061129pm-eng.rm?start=01:47:56&

end=01:54:50 

15
A/HRC/2/L.24, Paragraph 2. 

16
Human Rights Council, Decision 1/102.

17
Human Rights Council Decision 2/102.

18
Reports presented to the Council, as 
well as copies of oral statements, can 
be found on the OHCHR extranet (fill 

out the form on the page to receive 
the user name and password) at 
www.ohchr.org/english/bodies/

hrcouncil/form.htm. For descriptions 
of the presentations and dialogue 

on each of these reports, please see 
the International Service for Human 

Rights’ Council Monitor Daily Updates, 
available at http://www.ishr.ch/hrm/
council/updates/dailyupdates.htm. 
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Interactive dialogues with special 
procedures 

Prior to the second session it was devised that 
special rapporteurs would be grouped together 

in threes to present their reports individually, 
and for the floor to be opened to delegates and 
NGOs to respond to these presentations. Rap-
porteurs were then entitled to give one response 
to the questions posed. This was a notable depar-

of African Descent; Special Rapporteur on the human rights of migrants; Working 
Group on enforced disappearances; Independent Expert on minority issues; Special 
Rapporteur on indigenous persons; Special Rapporteur on extrajudicial, summary or 
arbitrary executions; Special Representative on internally displaced persons; Special 
Rapporteur on violence against women, its causes and consequences; Special Rappor-
teur on trafficking in persons, especially women and children; Special Rapporteur on 
torture and other cruel, inhuman or degrading treatment and punishment; Working 
Group on Arbitrary Detention; Special Rapporteur on the independence of judges 
and lawyers; Special Rapporteur on freedom of religion or belief; Special Rapporteur 
on the right to freedom of opinion and expression; Special Rapporteur on the right of 
everyone to the enjoyment of the highest attainable standard of physical and mental 
health; Special Rapporteur on the right to food; Special Representative of the Secretary-
General on the situation of human rights defenders; Special Rapporteur on the sale of 
children, child prostitution and child pornography; Independent Expert on the effects 
of economic reform policies and foreign debt on the full enjoyment of human rights; 
Working Group on Mercenaries; Special Rapporteur on the right to adequate housing; 
Special Rapporteur on the right to education; Special Representative of the Secretary-
General on the issue of human rights and transnational corporations and other busi-
ness enterprises; Special Rapporteur on the promotion and protection of human rights 
while countering terrorism; Independent Expert on the question of human rights and 
extreme poverty; Acting Special Representative of the Secretary-General for Children 
and Armed Conflict; Special Rapporteur on International Solidarity.

In addition the following topical reports/documents were presented and discussed 
in an interactive dialogue:
Joint Report on the situation of detainees at Guantánamo Bay; Joint Report on the incitement 
to racial and religious hatred and the promotion of tolerance; Report of the High Commis-
sioner for Human Rights on incitement to racial and religious hatred and the promotion 
of tolerance; Report of the Special Rapporteur on the situation of human rights in the 
Palestinian Territories Occupied since 1967; Letter from the members of the Commission 
of Inquiry on Lebanon addressed to the President of the Human Rights Council.

The country-specific mandate holders who presented reports to the Council and 
participated in the interactive dialogues with States and NGOs were:
Special Rapporteur on the situation of human rights in Somalia; Personal Representa-
tive of the High Commissioner for Human Rights on the situation of human rights in 
Cuba; Special Rapporteur on the situation of human rights in the Palestinian Territories 
Occupied since 1967; Special Representative of the Secretary-General for human rights 
in Cambodia; Independent Expert on the situation of human rights in Haiti; Special 
Rapporteur on the situation of human rights in the Democratic People’s Republic of 
Korea; Independent Expert on the situation of human rights in Burundi; Independent 
Expert on the situation of human rights in the Democratic Republic of the Congo; 
Special Rapporteur on the situation of human rights in Myanmar; Special Rapporteur 
on the situation of human rights in the Sudan; Special Rapporteur on the situation of 
human rights in Belarus; Independent Expert on technical cooperation and advisory 
services in Liberia.
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ture from the practice of the Commission, allow-
ing States to use the time to address the reports 
that were more relevant to them. It also allowed 
rapporteurs to rebut statements by States con-
cerning the accuracy of their reporting. But this 
also resulted in a situation where the time was 
absorbed by more controversial mandates, leav-
ing the other rapporteurs on the panel overshad-
owed. It was also not logistically possible for rap-
porteurs to answer all questions posed.

It was also notable for the new development of 
the participation of NGOs in the dialogue. How-
ever, for the dialogue with country-specific man-
date holders, NGOs were not entitled to contrib-
ute to the interactive dialogue with the special 
rapporteur but had to wait until the end of the 
day, by which stage the dialogue was in fact fin-
ished and the rapporteurs were no longer pres-
ent. Participation was also limited because of 
demand and limited time, and the speakers’ 
list created to deal with this meant that only 
those who registered early could present their 
statements. It was clear at the time that better 
arrangements were necessary in the future. 

New joint and individual reports 

The second session of the Council was notable 
for the presentation of joint reports of special 
procedures, responsive to human rights situ-
ations that applied to multiple special proce-
dures. The Joint Report on Guantánamo Bay, 
undertaken following the attempted mission 
of five thematic special rapporteurs,19 was most 
publicised by the lack of willingness of the 
United States of America (USA) to cooperate 
with the mission by denying access to detain-
ees. The mission responded that they would 
not visit Guantánamo if their terms of refer-
ence for country visits were not respected, as 
this would ‘undermine an objective and fair 
assessment of the situation of detainees’.20 The 
USA then countered that the Report was based 
on unsubstantiated material and was not cred-
ible. The eventual presentation of the joint state-
ment of special rapporteurs proceeded with the 
US summarising its 60-page conclusions to the 
joint report of March 2006, whilst adding that 
it ‘would like to see Guantánamo closed down…
but we can only close Guantánamo if we can still 
protect ourselves and our allies from the threat 
posed by the dangerous men held there, while 

ensuring that transferred or released detainees 
are treated humanely.’ The interactive dialogue 
proved valuable in allowing the special rappor-
teurs to lay bare what they saw as the unsustain-
able position of the USA.

The Council also heard the presentation of the 
Joint Report on incitement to racial and religious 
hatred, initiated at the request of the Council in 
response to the Danish cartoons controversy.21 
Distinguishing between State and non-State 
actors, Ms. Asma Jahangir warned of the danger 
of violating the right to freedom of expression in 
combating religious defamation, stating that the 
freedom of religion or belief does not include a 
right to be free from ‘analysis, satire or criticism’. 
She therefore encouraged the Human Rights 
Committee to draft a general comment relating 
to Article 20 of the International Covenant on Civil 
and Political Rights (ICCPR) on this issue. 

The interactive dialogue was particularly fruit-
ful following the Joint Report, with various con-
cerned parties speaking out. Pakistan, on behalf 
of the Organization of the Islamic Conference 
(OIC), feared that recent events surrounding the 
speech of Pope Benedict XVI at Regensburg Uni-
versity would give rise to anti-Islamic sentiment, 
and called for a high level segment that focused 
on incitement to racial and religious hatred and 
the promotion of tolerance. There were sugges-
tions raised of the possibility of drafting a con-
vention to combat defamation of religions. 

The atmosphere surrounding the Joint Report 
on the mission to Lebanon and Israel22 was not so 
pleasant however. The main issues of the Report 
concerned economic, social, and cultural rights 
and the problems of internally displaced per-
sons (IDPs), housing, and health following the 
recent conflict. Although the Report addressed 
the obligations of Hezbollah as a non-State actor, 
Mr. Philip Alston, Special Rapporteur on extra-
judicial executions, emphasised that this was 
not meant to imply equivalence between the two 
parties. The legal analysis concluded that seri-
ous violations of human rights and humanitar-
ian law were committed by Israel; that Israel had 
failed to distinguish between civilian and mili-
tary targets; and had acted disproportionately. 
The Report also concluded that Hezbollah had 
violated humanitarian law and targeted civil-
ian populations. This Report contained recom-
mendations for the concerned governments, as 
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‘Situation of detainees at Guantánamo 
bay’, Report of the Chairperson of the 

Working Group on Arbitrary Detention, 
Ms. Leila Zerrougui; the Special 

Rapporteur on the independence 
of judges and lawyers, Mr. Leandro 

Despouy; the Special Rapporteur on 
torture and other cruel, inhuman or 

degrading treatment or punishment, 
Mr. Manfred Nowak; the Special 

Rapporteur on freedom of religion 
or belief, Ms. Asma Jahangir, and 

the Special Rapporteur on the right 
of everyone to the enjoyment of the 

highest attainable standard of physical 
and mental health, Mr. Paul Hunt, UN 

Doc. E/CN.4/2006/120,  
15 February 2006.
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According to the UN press release of 

16 February 2996, the joint mission 
‘did not accept the exclusion of private 

interviews with detainees, as that would 
contravene the terms of reference 

for fact-findings missions by special 
procedures and undermine the purpose 

of an objective and fair assessment 
of the situation of detainees held in 

Guantánamo bay. In the absence of 
assurances from the Government 

that it would comply with the terms of 
reference, the mandate holders decided 

on 18 November 2005 to cancel the 
visit.’ Available at http://www.unog.

ch/80256EDD006b9C2E/ 
(httpNewsbyYear_en) /1F52C6CCb 
F80416CC1257117003C02AC?Ope

nDocument 
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Report of the Special Rapporteur on 

freedom of religion or belief, Asma 
Jahangir, and the Special Rapporteur 

on contemporary forms of racism, racial 
discrimination, xenophobia and related 

intolerance, Doudou Diène, further to 
Human Rights Council Decision 1/107 

on incitement to racial and religious 
hatred and the promotion of tolerance, 

A/HRC/2/320 (September 2006). 
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Report of the Special Rapporteur on 

extrajudicial, summary or arbitrary 
executions, Philip Alston; the Special 

Rapporteur on the right of everyone to 
the enjoyment of the highest attainable 
standard of physical and mental health, 

Paul Hunt; the Representative of the 
Secretary-General on human rights of 

internally displaced persons, Walter 
Kälin; and the Special Rapporteur on 

adequate housing as a component 
of the right to an adequate standard 
of living, Miloon Kothari - Mission to 

Lebanon and Israel A/HRC/2/7, 2 
October 2006. The Report is available 
at www.ohchr.org/english/bodies/chr/

sessions/62/listdocs.htm 
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well as for the Council and the Commission of 
Inquiry established as a result of Council Resolu-
tion S-2/1. The Special Rapporteur on the right to 
food, Mr. Jean Ziegler, chose to submit his own 
individual report, distancing himself from the 
common position, and concentrating on Israeli 
violations during the war, including the use of 
cluster bombs and the Israeli Government’s 
refusal to disclose information needed to de-
mine fields. 

The Joint Report was effectively dismissed by all 
sides. Israel rejected the Report as missing ade-
quate descriptions of Hezbollah’s actions, while 
Lebanon rejected the Report on the grounds 
that it placed too much blame on Hezbollah, 
with others, including the OIC, claiming that it 
sought to ‘rationalise Israeli actions’.23 The alle-
gations of partiality extended to suggesting that 
the Report sought to place Isreal and Hezbol-
lah on an equal footing. The US claimed that it 
was not helpful of the rapporteurs to take on an 
issue that was being dealt with at the Security 
Council, as if to suppose that its treatment there 
would address all elements related to human 
rights violations. In contrast most of those who 
criticised the Joint Report warmly received the 
individual report of Jean Ziegler. 

Individual presentations included that of Mr. 
John Ruggie, Special Representative of the Sec-
retary-General on the responsibilities of trans-
national corporations. Mr. Ruggie had been 
requested by his mandate to ‘identify and clar-
ify standards of corporate responsibility and 
accountability for transnational corporations 
and other business enterprises with regard to 
human rights’ and his presentation was the first 
of its kind before the Council or Commission. 
This was all the more notable as the Report of 
the Special Representative had been conclusively 
dismissive of the UN Norms on the Responsibilities 
of Transnational Corporations24 and had caused 
considerable unease amongst many NGOs and 
campaigners.25 The presentation to the Coun-
cil brought Mr. Ruggie to announce that the 
Norms are too controversial to result in effec-
tive action, but would rather produce another 
‘unenforced declaration’. He also detailed how 
he intended to proceed in fulfilling his mandate. 
States’ responses were relatively mediocre, and 
did not reflect the sense of importance that was 
attached to Mr. Ruggie’s Report outside the con-
fines of the Council. 

Other new individual reports included that of 
the Special Rapporteur on the promotion and 
protection of human rights while countering 
terrorism, Mr. Martin Scheinin. The Report of 
Mr. Scheinin was self-described as an initially 
more thematic exercise, and included a useful 
study on the impact of the recommendations 
of the Security Council’s Counter-Terrorism 
Committee (CTC) on the protection and pro-
motion of human rights. To this end he wel-
comed his communications with the CTC and 
proposed joint country missions in the future. 
Other areas of investigation included the lack 
of an adequate internationally accepted defini-
tion of ‘terrorism’, which creates the potential 
for unintended human rights abuses or even 
deliberate abuse of the term.

Challenges to individual special  
procedures

One of the most disturbing practices of the sec-
ond session of the Human Rights Council was 
the targeted attacks against special rapporteurs. 
This began with the response of Nigeria to the 
statement of the Special Rapporteur on extrajudi-
cial executions, Philip Alston, concerning reports 
of individuals who have been sentenced to death 
by stoning on account of their sexual orientation. 
While Mr. Alston referred to such practice as ‘a 
fundamental negation of all that human rights 
norms stand for’, Nigeria responded that refer-
ences should not have been included in the Spe-
cial Rapporteur’s report, and that ‘the notion that 
executions for offences such as homosexuality 
and lesbianism are excessive is judgmental rather 
than objective. What may be seen by some as dis-
proportional penalty in such serious offences and 
odious conduct may be seen by others as appro-
priate and just punishment’.26 None of the 32 
States who in 2005 presented a joint statement 
to the Commission urging States to ‘prevent, 
investigate, prosecute and punish the perpetra-
tors of violence committed against individuals 
because of their sexual orientation’27, and who 
at the third session of the Council would com-
mend the work of special procedures for their 
contributions, challenged the Nigerian position 
on the floor at this time. 

Considerably more ferocious attacks were then 
directed at Ms. Hila Jilani, Special Representa-
tive of the Secretary-General on the situation of 
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Allegations of selectivity were aired by 
Pakistan, on behalf of the OIC, bahrain, 
on behalf of the Arab Group, Egypt, 
Iran, Saudi Arabia, Malaysia, Syria, 
Morocco, Kuwait, Indonesia, Algeria, 
Azerbaijan, Libya, Palestine, Tunisia,  
the Sudan, and the Russian Federation.
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E/CN.4/Sub.2/2003/12/Rev.2 (2003)
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For a selection of responses to  
Mr. Ruggie’s Report, and his counter-
responses, see http://www.business-
humanrights.org/Updates/Archive/
SpecialRepresentativeinterimreportco
mmentaries. 
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Nigeria’s response to the Report on 
Extrajudicial, Summary or Arbitrary 
Executions, submitted by Philip Alston 
to the second session of the Human 
Rights Council (19 Septmeber 2006), 
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International Service for Human Rights, 
Human Rights Monitor, no. 63 (2005), 
pp. 16-17. 
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human rights defenders. Algeria, on behalf of 
the African Group, along with a number of other 
States, strongly criticised the Special Represen-
tative for having sent a communication to ECO-
SOC members regarding the refusal to grant 
consultative status to four NGOs working on 
human rights for lesbian, gay, bisexual and trans-
gender (LGBT) persons. They complained about 
the substance and procedure of the communi-
cation, and accused the Special Representative 
of going beyond her mandate. Aside from the 
gratuitous nature of the attack, it was even more 
disappointing that the entire contribution of the 
African Group and others were devoted to this 
matter, to the detriment of any mention of the 
actual work of the Special Representative that 
year. This example was instead used as a spring-
board for Algeria to request the drafting of a ‘code 
of conduct’ for special procedures. This resolu-
tion passed at the resumed second session, as 
discussed below in the section ‘Implementation 
of General Assembly Resolution 60/251’.

Criticism of country-specific  
mandate holders 

The practice of criticising country-specific special 
procedures as exercises in selectivity continued 
from the Commission, beginning with Cuba’s 
traditional haranguing of Ms. Christine Chanet, 
the Personal Representative of the High Com-
missioner for Human Rights on the situation 
of human rights in Cuba. Suggesting that she 
should retire because ‘no one would remember 
her mandate’, Cuba found vocal support from 
China, the DPRK, Zimbabwe and Algeria. The 
Russian Federation added that all such mandates 
are ‘counter-productive’ and ‘give rise to con-
frontation between States’. India then added its 
support to Myanmar’s refusal to allow Mr. Paulo 
Sérgio Pinheiro to visit the country, declaring 
without example that these visits are inclined to 
lead to negative outcomes. 

The most vitriolic outbursts were reserved, how-
ever, for Mr. Adrian Severin, Special Rapporteur 
on the situation of human rights in Belarus. 
Belarus condemned Mr. Severin’s Report as Cold 
War propaganda and ‘a clear attempt to stigma-
tise and slander the Republic of Belarus’, and 
called for an end to the mandate. The Cuban 
delegate declared that he ‘had never witnessed 
a more repugnant spectacle’. Pakistan, Iran, 

Yemen and others criticised the Special Rap-
porteur for addressing their countries in his 
Report, thus surpassing his mandate, and the 
Russian Federation aligned itself with Belarus 
in declaring that it will seek the termination of 
the Special Rapporteur’s mandate. The overarch-
ing criticism, of course, was that country man-
dates were contrary to the spirit of cooperation 
and were intended only to ‘politicise’ work of 
the Council.
 

Standard-setting

The three outstanding standard-setting achieve-
ments of 2006 were the adoption of the Declara-
tion on the Rights of Indigenous Peoples, the Inter-
national Convention for the Protection of All Persons 
from Enforced Disappearance, and the extension 
of the mandate of the Working Group to begin 
the drafting of an Optional Protocol to the Interna-
tional Covenant on Economic, Social and Cultural 
Rights. The substance of the Convention for the 
Protection of All Persons from Enforced Disappear-
ance is addressed in the section on new inter-
national standards (although, unfortunately, not 
the Declaration on the Rights of Indigenous Peo-
ples, as its adoption has been postponed at the 
General Assembly). The following paragraphs 
are designed rather to provide an overview of 
deliberations leading up to their adoption at the 
Council. 

Declaration on the Rights of  
Indigenous Peoples

The Chairperson of the Working Group on a 
draft United Nations Declaration on the Rights 
of Indigenous Peoples, Ambassador Luis-Enrique 
Chávez of Peru, introduced the draft declara-
tion to the Council as the middle ground of the 
Working Group’s negotiations, and emphasised 
that, despite remaining divergences of opinion 
surrounding articles on self-determination, ter-
ritorial integrity, the right to redress and repara-
tions, and natural resources, this was the best 
document the Working Group could produce.28 
This was contested from the outset by certain 
delegations who raised concerns that the text 
was in fact produced in isolation by the Chair-
person without adequate discussion or consul-
tation with the Working Group.29
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org/english/issues/indigenous/groups/

groups-02.htm 
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Japan, the Philippines,  

the Russian Federation. 
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Concerning the substantive elements of the 
draft text, States assumed the positions adopted 
within the Working Group. At the forefront of 
objections were Australia, Canada, New Zea-
land and the USA. The Canadian delegation 
argued that the Declaration should clearly set 
out State obligations and felt that there was 
potential for further improvement. Similarly, 
New Zealand, Australia, and the USA argued 
that the text was confusing and would risk hav-
ing differing interpretations. The legal argu-
ments put forward by Canada, Australia and 
the USA have however been roundly dismissed 
as inaccurate and alarmist, with the intention 
of avoiding greater accountability in the area of 
indigenous rights.30 

The general view was that the Working Group 
had accomplished all it could and that further 
dialogue would not yield any real results, even 
though, according to the majority of indigenous 
groups who spoke, the Declaration is the very 
minimum that could be accepted. The re-open-
ing of discussions on the text might even lead 
to the indefinite shelving of the Declaration. 
The Resolution, adopting the Declaration and 
requesting the General Assembly to do the same, 
was then put to the vote at the request of Can-
ada, and was adopted by 30 votes in favour, two 
against (Canada and the Russian Federation), 
and 12 abstentions. 

The Declaration was subsequently forwarded 
to the General Assembly for consideration, but 
its adoption was postponed at the request of 
Namibia for reasons equivalent to those debated 
at the Council. However, there was a notable neg-
ative shift in opinion by certain countries from 
positions adopted in Geneva, a point raised by 
the International Service for Human Rights at 
the third session of the Council.31 The develop-
ments in New York are discussed in detail in the 
section on the General Assembly. 

International Convention for  
the Protection of All Persons  
from Enforced Disappearance 

The Chairperson-Rapporteur of the Interses-
sional Open-ended Working Group to elaborate 
a draft legally binding normative instrument 
for the protection of all persons from enforced 
disappearance, Mr. Bernard Kessedjian pre-

sented the draft convention for the protection 
of all persons from enforced disappearance as 
agreed on by consensus in the last meeting of 
the working group.32 The draft convention was 
then discussed in a positive atmosphere, with 
many States speaking of the opportunity to adopt 
a convention as a very good start to the work 
of the Council. It was also stressed that it was 
important to adopt the Convention at the first 
session to ensure that it would be presented to 
the forthcoming session of the General Assem-
bly for adoption, as was the case. Only India and 
the USA objected to elements of the text but both 
expressed that they would nonetheless respect 
the consensus in this case. 

The resolution adopting the Convention and 
requesting the General Assembly to do the same 
was adopted by consensus. The Convention was 
subsequently adopted by the General Assembly 
and is now open for signature and ratification. 

Working Group on an Optional  
Protocol to the International  
Covenant on Economic,  
Social and Cultural Rights 

Following the fruitful outcome of the last session 
of the Working Group to consider the elaboration 
of an Optional Protocol to the International Cove-
nant on Economic, Social and Cultural Rights,33 the 
Chairperson, Ms. Catarina de Albuquerque, was 
in a position to recommend to the Council that it 
request the Working Group to begin drafting an 
optional protocol. The main source of disagree-
ment before the Council on this issue, reflecting 
that within the Working Group, centred around 
the form that this drafting process would take. 
The opinon was divided between the majority, 
who were happy to allow the Chairperson to pres-
ent an initial draft, and the minority, led by the 
UK, which favoured an options-oriented draft, 
reflecting the different options expressed by all 
parties. There remained a third party, led by the 
USA, who saw no purpose in an optional proto-
col on the basis that economic, social and cultural 
rights are essentially non-justiciable, and who also 
rejected any notion of an optional protocol on the 
basis that it would impact on resource allocation, 
and that the Committee on Economic, Social and 
Cultural Rights was not mandated or equipped to 
make such judgments. The fact that the Nether-
lands remained fervently in this camp illustrated 
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one of the few public divergences of policy within 
the EU at the Council. The Netherlands conceded 
that they would not interfere with the process and 
would respect the drafting of a text.

The final amended resolution extended the 
mandate of the Working Group for two years 
and requested the Chairperson of the Working 
Group to prepare a draft text, which ‘takes into 
account all views expressed during the sessions 
of the Working Group, and which includes 
draft provisions corresponding to the main 
approaches outlined in her analytical paper’.34 
This means that the views of the UK and oth-
ers, who do not presently favour a draft that 
incorporates all elements of the Covenant, are 
reflected in an options paper, as opposed to a 
working draft. 

The Working Group will meet in June 2007 to 
begin this process, as opposed to its previous 
January sessions. 
 

Effective Implementation of general 
Assembly Resolution 60/251 

A significant element of the Council’s work 
in its first year was the establishment of three 
inter-sessional working groups for the purpose 
of implementing General Assembly Resolution 
60/251. These comprised of: a Working Group to 
develop the modalities of the universal periodic 
review mechanism, in conformity with Opera-
tive Paragraph 5(e), established at the first ses-
sion of the Council; a Working Group to formu-
late concrete recommendations on the issue of 
reviewing and, where necessary, improving and 
rationalising all mandates, mechanisms, func-
tions and responsibilities in order to maintain 
a system of special procedures, expert advice 
and a complaint procedure, in conformity with 
Operative Paragraph 6, also established at the 
first session; and a Working Group to formulate 
recommendations on the agenda, programme 
of work, working methods and rules of proce-
dure of the Council.

The particularities of the sessions of the respec-
tive working groups are more appropriately 
addressed under the chapter on transition. This 
chapter rather details their creation and discus-
sion before the Human Rights Council. 

Universal Periodic Review

Prior to the discussion on the Universal Peri-
odic Review (UPR) at the first session, a draft 
resolution had been circulated by the President 
of the Council proposing the creation of a for-
mal Working Group to establish the modalities 
of the UPR mechanism. Having been gener-
ally supported by States,35 there was little dis-
cussion on pre-judging the modalities. Instead, 
States provided very general comments on who 
should examine States; how often States should 
be examined; what information should be used 
in the examination; and the role of civil society 
in this process. 

States generally agreed that the mandate of the 
UPR was sufficiently clear in General Assembly 
Resolution 60/251, and that any process should 
be transparent, structured, flexible and non-
confrontational. Divisions of opinion then sur-
faced over the standard by which States should 
be reviewed, with certain States arguing for con-
sideration of capacity36 and/or cultural particu-
larities.37 Statements were raised about the need 
to avoid overlap, and the need to provide com-
plementarity with the work of treaty bodies and 
special procedures. Others, such as Malaysia, 
attempted to propose that only domestic legis-
lation and treaties ratified by States should be 
considered. 

Concerning the sources of information, little 
was discussed with regard to the parameters of 
‘objective and reliable information’, yet most del-
egations agreed that States under review should 
be involved in the submission of information. 
There were also various recommendations that 
the review include information from special pro-
cedures, international organisations, civil soci-
ety and the OHCHR. Finally, an important joint 
statement by NHRIs38 suggested that they were 
in the best position to identify the issues and 
commitments of each State since it is within 
their mandate to monitor, review, analyse and 
advise at the national level and cooperate with 
UN bodies. The NHRIs also stressed that they 
operate within the State and have a strong abil-
ity to follow up.

The President’s decision to establish a work-
ing group on the modalities of the UPR was 
subsequently adopted by consensus at the first 
session.39

THE HUMAN RIGHTS
COUNCIL IN 2006

34
Paragraph 2, Human Rights Council 

Resolution 1/3.
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Those who declared their support 

during the first session included Austria 
(on behalf of the EU), Cuba, Uruguay, 

India, the Russian Federation, South 
Africa, Malaysia, Japan, the Philippines, 

China, Sri Lanka, Pakistan, Thailand, 
Colombia, bhutan, Singapore, Vietnam 

and Iran.

36
Indonesia, brazil, the Russian 

Federation, Republic of Korea, Japan 
and the Philippines.

37
China, Iran. 

38
Statement by Commission on Human 

Rights – Philippines, Commission 
Nationale Consultative des Droits de 

l’Homme – France (on behalf of the 
European Group of National Human 

Rights Commissions), and the Mexican 
National Commissionfor Human Rights.
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The content of the Resolution and the 

subsequent discussions of the working 
groups are addressed in the chapter 

on transition.
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Review of mandates

The discussion of the Council on the review of 
mandates remained general at the first session, 
with the overwhelming majority of States declar-
ing support for an intersessional intergovern-
mental working group. It therefore sufficed at 
this preliminary stage for States to lay down gen-
eral positions.40 

While most emphasised the need to ‘maintain 
and strengthen’ the protection and promotion of 
human rights as the ultimate objective, certain 
States emphasised that ‘rationalisation’ remains 
intrinsic to any such strengthening. Central to 
this rationalisation was, according at least to 
China and Cuba, the need to address the ques-
tion of country-specific mandates, which served 
as the main source of politicisation and double 
standards at the Commission.41

These positions led to the more general debate 
over whether the mandates of special procedures 
should be reviewed individually, so that ratio-
nalisation was equated with reducing the num-
ber of mandates, or whether the system should 
be ‘maintained and strengthened’ as a whole 
before consideration of individual mandates. 
Elsewhere, other States and NGOs spoke of the 
need for transparency and inclusiveness by facil-
itating the involvement of civil society, NGOs, 
NHRIs, human rights defenders, special proce-
dures, and members of the Sub-Commission on 
the Protection and Promotion of Human Rights. 
States were also reminded that the review was 
being undertaken under the umbrella of other 
reforms, and that co-operation and complemen-
tarity must be borne in mind.

The review of mandates also addresses the review 
of the Sub-Commission on the Protection and Pro-
motion of Human Rights, under ‘expert advice’, 
and the confidential 1503 complaint procedure of 
the Commission. The discussion regarding both 
elements was cursory at the first session. While 
most speakers envisaged the future system of 
expert advice as a think tank,42 there were some 
contradictions between delegations who saw it 
essentially as a research facility under the direct 
orders of the Council, and others who called for a 
more action-oriented body with the autonomy to 
initiate its own studies. There were also general 
statements to the effect that the complaint pro-
cedure should not be affected by the process of 

transition, with Argentina and Peru suggesting 
the possibility of a future procedure that would 
be orchestrated by independent experts, in place 
of the present system where the experts of the 
Working Group on Situations refers complaints 
to the Council for consideration. 

The decision introduced by Norway to estab-
lish the Working Group was adopted by consen-
sus at the conclusion of the first session. The 
President proceeded to nominate three facilita-
tors to chair separate meetings of the Working 
Group on review of mandates of special proce-
dures, expert advice, and the complaint proce-
dure respectively.43 

The second week of the third session of the 
Council was devoted to hearing the progress 
reports of the Working Groups on review of man-
dates (allocating one day to each of the three 
Facilitators on review, expert advice, and com-
plaint procedure) and the UPR. There was little 
enlightened development beyond the Working 
Groups’ conclusions, as States merely consoli-
dated their positions for the benefit of the Coun-
cil audience.44 In fact, in certain cases, such as 
those concerning expert advice and special pro-
cedures, considerable energy was devoted to 
challenging the Facilitator’s interpretation of 
the conclusions of the Working Group.45 

Expansion of the mandate of  
the Working Group on review  
of mandates to draft a code  
of conduct for special procedures 

As addressed in this section under the subject 
of special procedures, the second session of the 
Council witnessed confrontation surrounding 
instances where it had been alleged that special 
procedures acted outside of their mandate. The 
outcome of this confrontation was the adoption 
of a resolution at the resumed second session, 
tabled by the African Group, requesting the Work-
ing Group on the review of mandates to resume 
an additional task of drafting a code of conduct 
for special procedures.46 Despite protestations 
from the EU and others that such a code would 
prejudge the outcome of the Working Group, 
the Ambassador of Algeria insisted that its pri-
mary intention was to ‘preserve the indepen-
dence and objectivity of mandate holders’. It 
also requested the Coordinating Committee 
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For a more detailed overview of the 
debate, see http://www.ishr.ch/hrm/
HRC/Session1/Item4Review.pdf. 

41
New Zealand countered that 
country-specific mandates had 
in fact contributed greatly to the 
promotion and protection of human 
rights worldwide, notably through 
the provision of targeted technical 
assistance to countries.

42
For a discussion of the Sub-
Commission’s own contributions to the 
future of the expert advice body, see the 
section on the Sub Commission. 

43 
The content of the Resolution and the 
subsequent discussions of the Working 
Groups are addressed in the section 
on transition. 
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The Council’s meetings on the 
progress of the Working Groups were 
divided into a general debate in the 
morning, and informal consultations 
in the afternoon. For a comprehensive 
summary of these meetings, see 
International Service for Human Rights, 
Council Monitor Daily Update, 4, 5, 6, 
7 December 2006, at http://www.ishr.
ch/hrm/council/updates/dailyupdates.
htm 
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See International Service for Human 
Rights, Council Monitor Daily Update, 
7 December 2006, at http://www.ishr.
ch/hrm/council/updates/7_December_
06.pdf 
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Human Rights Council Resolution 2/1. 
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of the special procedures to extend the dead-
line for submission of comments on the revised 
draft manual until the closure of the fourth ses-
sion. Canada added that the Working Group’s 
mandate was reached by consensus and that the 
Resolution was trying to re-open discussion on 
this issue without seeking consensus, which is 
not in line with the cooperative consensus-based 
approach that the Council should take to its vital 
institution-building tasks. 

The Resolution was adopted with 30 votes in 
favour, 15 against,47 and two abstentions (Argen-
tina and Uruguay). Brazil defended its vote on 
the reasoning that a manual for the special proce-
dures would help set transparent guidelines and 
that a code of conduct would contribute to better 
relations between States and mandate holders.

Agenda and rules of procedure

In establishing the Human Rights Council, 
General Assembly Resolution 60/251 provided 
that ‘the Council shall apply the rules of proce-
dure established for committees of the General 
Assembly, as applicable, unless subsequently 
otherwise decided by the Assembly or the Coun-
cil.’ It was only at the recent third session of 
the Human Rights Council that the questions 
of rules and agenda were formally discussed.48 
During the three sessions of 2006, the Council 
operated without a fixed agenda or methods of 
work. This provided interesting opportunities 
to develop new modalities, including the use of 
interactive dialogues with special procedures, 
the introduction of an open agenda Item entitled 
‘other issues’, and the introduction of an agenda 
Item on follow-up to Council decisions.49 

During the discussions at the third session, the 
Council had before it two non-papers by the EU 
and the Asian Group, which offered divergent 
views on future methods.50 The Council was also 
provided with a non-paper by the Secretariat on 
issues relating to working arrangements. From 
the early discussions, it appeared that there were 
two diverging approaches. Several States called for 
a structured and thematically organised agenda, 
evoking memories of the former Commission 
agenda. Many other States however called for an 
agenda that was more flexible and not organised 
on a pre-set list of thematic issues that would have 
to be discussed at every session.51

The outcome of these discussions resulted in the 
adoption by consensus of a President’s decision 
to establish the intersessional Working Group 
to ‘formulate concrete recommendations on the 
Council’s agenda, annual programme of work, 
methods of work and rules of procedure.’52 The 
Working Group is chaired by the President of 
the Council and will be facilitated by the Ambas-
sadors of Guatemala and the Philippines. The 
first session of the Working Group was held 
from 15-19 January 2006. The content of the 
decision and the subsequent discussions of the 
Working Groups are addressed in the section 
on transition.

Adoption of other resolutions and 
decisions

Following the establishment of the two Work-
ing Groups at the first session, the second ses-
sion of the Council was scheduled to take place 
over a period of three weeks with the intention 
of addressing the rest of the outstanding work 
of the Commission. Central to this were the 
reports of special procedures, which were now 
six months overdue. In keeping with the prac-
tice of the Commission, States also sought to 
table substantive resolutions to be adopted at 
the end of the session. A total of 46 draft pro-
posals were submitted, yet during the final days 
it was clear that time would not permit States 
to hold adequate consultations on draft reso-
lutions, and it would therefore be impossible 
for the Council to adopt them. In a surprising 
and unprecedented move, the second session 
was therefore not closed at the end of the three 
weeks, but simply postponed until the begin-
ning of November, when the third session was 
intended to start, thus providing States with 
more adequate time to consider drafts. Three 
decisions were adopted at the end of the regu-
lar second session, including on the situation 
of human rights in Kyrgyzstan.53 

However, even prior to the resumed second ses-
sion, the President had informally requested that 
States voluntarily postpone resolutions until the 
fourth session wherever possible, as it would 
still be impossible to move through the volume 
in the allotted two days. It therefore transpired 
that the Council had only a dozen substantive 
resolutions before it in 2006.54
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Canada, the Czech Republic, Finland, 
France, Germany, Guatemala, Mexico, 

the Netherlands, Peru, Poland, 
the Republic of Korea, Romania, 

Switzerland, Ukraine, and  
the United Kingdom.
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For a summary of these discussions, 

International Service for Human Rights, 
Council Monitor Daily Update,  

31 November 2006, at http://www.ishr.
ch/hrm/council/updates/30_November_

06.pdf.
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In compliance with Operative Paragraph 

12 of General Assembly Resolution 
60/251, which decides ‘that the 

methods of work of the Council shall be 
transparent, fair and impartial and shall 

enable genuine dialogue, be results-
oriented, allow for subsequent follow-up 

discussions to recommendations and 
their implementation and also allow 

for substantive interaction with special 
procedures and mechanisms.’

50
The text of all non-papers and 

statements are available at the OHCHR 
extranet, which can be accessed 

at www.ohchr.org/english/bodies/
hrcouncil/form.htm (fill out the form on 
the page to receive the user name and 

password).
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For a more detailed summary of these 
discussions, see International Service 

for Human Rights, Council Monitor 
Daily Update, 30 November 2006, 
at http://www.ishr.ch/hrm/council/

updates/30_November_06.pdf 
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For the President’s Decision, see 

the draft report of the third session 
of the Council at http://www.ohchr.
org/english/bodies/hrcouncil/docs/

3session/A.HRC.3.L.11.pdf .
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The Council adopted three country-specific 
resolutions, on Darfur, Israeli settlements in 
the Occupied Palestinian Territories (including 
East Jerusalem and the occupied Syrian Golan),55 
and a separate resolution on human rights in the 
Syrian Golan.56 All were adopted by vote, with 
particular difficulties surrounding the content of 
the African Group’s Resolution on Darfur and 
the lack of accountability attributed to the Gov-
ernment of the Sudan. This is discussed in more 
detail under the special session on Darfur. 

The majority of thematic resolutions/decisions 
submitted focused on economic, social and cul-
tural rights. These included the first resolution 
dealing solely with access to water, requesting the 
OHCHR to conduct a ‘detailed study on the scope 
and content of the relevant human rights obliga-
tions related to equitable access to safe drinking 
water and sanitation under international human 
rights instruments’. This was adopted by consen-
sus. Other resolutions included the incompati-
bility of democracy and racism, which requested 
that the Special Rapporteur on contemporary 
forms of racism address the issue of political 
participation of groups that are vulnerable to rac-
ism in the decision-making processes of national 
governments. Resolutions addressing civil and 
political rights included impunity, deprivation of 
liberty in the context of counter-terrorism, and 
the integrity of the judicial system.

Other issues relevant to the Council 

The introduction of the agenda Item entitled 
‘other issues’ provided a window of opportunity to 
raise issues that might otherwise be neglected by 
the Council. It was evident, however, that the pos-
sibilities were not fully utilised, and indeed even 
issues that were erroneously brought up under 
the incorrect agenda Items, leading to inevitable 
points of order and/or rights of reply, should have 
been brought up here. In any case, certain inter-
esting and valuable contributions were made. 

Violations on the basis of sexual  
orientation 

The ‘other issues’ Item of the third session 
provided the space for Norway, on behalf of 54 
States, to present a statement on the subject of 

human rights violations based on sexual orien-
tation and gender identity.57

The statement referred to the vast amount of evi-
dence that the Council had received of human 
rights violations based on sexual orientation and 
gender identity, including deprivation of the right 
to life, and of freedom from violence and torture. 
Norway commended the special procedures and 
treaty bodies for their attention to these issues 
and requested them to continue to integrate 
these issues in their respective mandates. Nor-
way requested the President of the Council to 
provide an opportunity at a future session of 
the Council to address ‘these important human 
rights issues’ in light of the need to ensure prin-
ciples of equality and non-discrimination. 

This was followed by an important statement 
of the Canadian HIV/AIDS Legal Network pre-
sented on behalf of 19 ECOSOC-accredited 
NGOs and supported by 400 NGOs from over 
60 countries. It questioned how any country 
committed to human rights ‘could disagree with 
the principle that no person should face death, 
torture or violence because of their sexual orien-
tation or gender identity’. They were encouraged 
by heightened international scrutiny and looked 
forward to future discussion within the Coun-
cil ‘with a view to safeguarding the principle of 
universality, and ensuring that all persons are 
free and equal in dignity and rights’.

NGO participation

The future scope for the participation of NGOs 
will be decided by the newly formed Working 
Group on agenda, programme of work, working 
methods and rules of procedure. By providing 
that the participation of NGOs and others ‘shall 
be based on arrangements, including Economic 
and Social Council resolution 1996/31 of 25 
July 1996 and practices observed by the Com-
mission on Human Rights, while ensuring the 
most effective contribution of these entities’, 
General Assembly Resolution 60/251 ensured 
that NGOs would be entitled to at least the same 
level of participation as before. However, the 
working methods of the Council may be rear-
ranged by member States of the Working Group 
in order to better ensure ‘the most effective 
contribution’ of NGOs and others as they see 
it. It is for this reason that the future advocacy 
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adopted at the second session of the 
Council included Darfur, Impunity, 
Persons deprived of liberty in the 
context of counter-terrorism measures, 
Human rights and arbitrary deprivation 
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of NGOs is as critical in the deliberations of the 
Working Group to further strengthen participa-
tion in the future sessions of the Council. 

In 2006, the role of NGOs began brightly with 
commendations provided by States to the input 
of NGOs in support of the Convention on Dis-
appearances, a convention which owes its very 
existence to the perseverance and hard work 
of grassroots NGOs. The strength of the NGO 
lobby was equally visible surrounding the adop-
tion at the Council of the Declaration on the Rights 
of Indigenous Peoples. 

NGOs then proceeded to benefit collectively from 
the new system of interactive dialogues as they 
applied to the reports of the High Commissioner 
and thematic procedures. For the first time, 
NGOs were entitled to partake directly in the 
dialogue on the floor of the Council, as opposed 
to delivering oral statements at the end of each 
agenda Item. This meant that proportionately 
more time was allocated to NGOs than before. 
However, the devised new system also stipulated 
that NGOs would be allocated up to 20 minutes 
during the interactive dialogue, as opposed to a 
previously non-exhaustive list under the old sys-
tem of general comments, meaning that NGOs 
had to coordinate amongst themselves to decide 
upon the most equitable use of time. Such a sys-
tem would clearly not be sustainable beyond the 
present transition, as the volume of NGOs par-
ticipating at the Council is likely to increase once 
the transition is completed. It would therefore be 
unreasonable to expect NGOs who have travelled 
a great distance to forsake their opportunity to 
speak before the Council.

Likewise, a very clear circle was drawn around 
the right of NGOs to join the interactive dialogue 
on country mandates. Following intense pres-
sure from Cuba, China and others, the President 
conceded that NGOs would only be allowed to 
speak at the end of the day, which meant that 
special rapporteurs would not be able to respond 
to their statements. In this context, there was 
nothing ‘interactive’ about the dialogue at all. 
The introduction of the agenda Item entitled 
‘other issues’ did, however, create an opportu-
nity for NGOs to present country-specific state-
ments of concern. 

It was perhaps during the special sessions that 
NGOs best exhibited their responsiveness to 

the opportunities of the newly evolving machin-
ery. During the first special session on the OPT, 
the discussions were so lax that NGOs were not 
afforded the chance to speak because Pakistan 
called for the general debate to be concluded 
and no States requested a point of order on the 
fact that NGOs had been ignored. By the fourth 
session, NGOs in Geneva and elsewhere had 
coordinated with activists in Darfur, and every 
effort was made to ensure that local human 
rights defenders provided their personal testi-
monies to the Council. These constituted the 
most important statements made over the two 
days.

Transparency 

The President of the Council emphasised 
throughout the year that much of the relevance 
of the Council could be measured according to 
its public visibility, and he made it clear that he 
favoured increased use of the Internet, live Inter-
net video screening of each session and substan-
tial video archiving. 

Access to information has improved consid-
erably since the time of the Commission. The 
extranet page of the Council is updated daily, and 
has been expanded to cover the working groups 
and special sessions of the Council. It also pro-
vides all non-papers, draft resolutions, bulletins 
and other points of note in advance of forthcom-
ing meetings. Similarly, the possibility of watch-
ing sessions on the Internet in real time is bene-
ficial to those who are unable to travel to Geneva 
for each session, or indeed to any individual who 
is interested. Such attempts to increase public 
exposure were a notable initiative of 2006 and 
can only be applauded. 

Special sessions of the Human 
Rights Council and follow-up

Among the many criticisms of the former Com-
mission on Human Rights was its inability to 
adequately respond to immediate human rights 
situations. In order to address this, Operative 
Paragraph 10 of General Assembly Resolution 
60/251 provided that the Council ‘shall be able 
to hold special sessions, when needed, at the 
request of a member of the Council with the 
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support of one third of the membership of the 
Council. Such a special session is expected to 
be convened soon after.’58 Questions surround-
ing the use, or potential misuse, of special ses-
sions were identical to those surrounding the 
regular sessions of the Council. The Council 
has so far called four special sessions; three 
relating to Israel and one on Darfur. The fact 
that the first three special sessions concerned 
Israel led to inevitable allegations of selectiv-
ity, even implied by the Secretary-General in 
his referral to the Council’s obligations to give 
due recognition to serious human rights situa-
tions elsewhere in the world. The achievement 
of the Secretary-General and others to move the 
Council to convene a special session on Darfur, 
and perhaps more significantly, the achieve-
ment of a consensus outcome, went someway 
however to restoring a sense of balance and 
responsiveness. 

First special session on the  
Occupied Palestinian Territories

The first of three special sessions relating to 
Israel was convened on 5 and 6 July 2006 at the 
request of the Arab Group in order to ‘consider 
the latest escalation of the situation in the Pal-
estinian and other occupied Arab Territories’.59 
This was seen by many as a demonstration of the 
Council’s commitment to responding to gross 
and systematic human rights situations, and an 
opportunity to prove itself.60 Israel and the USA, 
however, expressly challenged the validity of the 
session, with the latter referring to it as a regur-
gitation of the selectivity and politicisation of the 
former Commission on Human Rights. 

The situation in Gaza was first described by the 
Special Rapporteur on the Occupied Palestinian 
Territories, Mr. John Dugard, as one of continu-
ing occupation, as Israel maintained control of 
airspace, sea and external borders. This was fol-
lowed by criticism of Israel’s military operation 
‘Summer Rains’, undertaken in response to the 
kidnapping of the Israeli soldier Corporal Galid 
Shalit. The majority of delegations stressed the 
critical humanitarian situation in which people 
find themselves in the OPT. A number of rea-
sons were given for the rising poverty and unem-
ployment, the shortage of food, water, electricity 
and medical supplies. These included: the with-
holding of foreign aid by the Quartet (the EU, 

the Russian Federation, the UN, and the USA); 
the withholding of Palestinian tax revenues by 
Israel; and the restrictions imposed by Israel on 
the freedom of movement of both goods and 
people, notably through the use of checkpoints 
and the continued existence of the Wall. Many 
delegations also drew attention to the abduction 
of Palestinian officials, including elected mem-
bers of the Legislative Council and the Govern-
ment, while the EU, the USA, Canada, China, 
and Japan called for the immediate and uncon-
ditional release of Corporal Gilad Shalit. 

The Resolution: expresses concern at the 
breaches by Israel of international humani-
tarian law and human rights law in the OPT; 
demands that Israel end its military operations 
in the OPT and abide by the provisions of inter-
national humanitarian and human rights law; 
urges Israel to release arrested Palestinian min-
isters and other officials, as well as all other 
arrested Palestinian civilians; urges all con-
cerned parties to respect the rules of interna-
tional humanitarian law, refrain from violence 
against civilians and treat all detained combat-
ants and civilians in accordance with the Geneva 
Conventions; decides to dispatch an urgent fact-
finding mission headed by the Special Rappor-
teur; and calls for a negotiated solution to the 
current crisis.

The difficulties surrounding the outcome Reso-
lution of the first special session stemmed from 
the question of balance. Whilst the sponsors of 
the Resolution sought to focus almost exclusively 
on the violations of international humanitarian 
law and international human rights law com-
mitted by Israel in the OPT, its opponents main-
tained that the Resolution failed to give sufficient 
attention to the responsibilities of Palestinian 
armed groups and others. Additionally, while the 
draft resolution called for the immediate release 
of Palestinian ministers, other officials, and civil-
ians, it made no reference to the release of Cor-
poral Gilad Shalit. The text’s core substantive 
element was to dispatch an urgent fact-finding 
mission headed by the Special Rapporteur.

Switzerland attempted to introduce amendments 
to this effect, but the incorporated elements by 
the delegate of Pakistan61 did not satisfy the Euro-
pean Union, Canada, the Czech Republic, Japan, 
Romania, Ukraine and others. It was on this basis 
that the final Resolution was adopted by vote.62
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It is also worthy of note that NGOs did not speak 
at the first special session. Towards the end of 
the first meeting of the special session of the 
Council and before the list of speakers had been 
completed, the representative of Pakistan made 
a point of order, calling on the Council to con-
clude its general debate and move towards con-
sideration of the draft resolution. As no dele-
gation expressed its opposition to this point of 
order, the President ended the general debate. 
The Secretariat later informed NGOs that their 
statements would be published on the Council’s 
extranet page, but this was scant consolation 
to those who wished to contribute on the day, 
but could not do so because no member State 
seemed to register their presence.

The Special Rapporteur on the Occupied Pales-
tinian Territories was appointed to conduct the 
inquiry, but was refused permission to enter 
the territory by Israel. This refusal to cooperate 
was roundly criticised at the third session of the 
Council under the ‘follow-up’ item as an affront 
to the efforts of the Council. Israel countered 
that the Special Rapporteur was not prohibited 
from visiting in his normal capacity, despite the 
fact that, in the opinion of the Ambassador of 
Israel, Mr. Dugard transformed his mandate 
into a ‘personal political exercise to promote his 
own agenda’. 

Second special session on Lebanon

The Human Rights Council held its second ses-
sion on 11 August 2006 at the request of the 
Arab Group to ‘consider and take action on the 
gross human rights violations by Israel in Leb-
anon, including the Qana massacre, the coun-
try-wide targeting of innocent civilians and the 
destruction of vital civilian infrastructure’.63 A 
draft resolution circulated by the OIC formed 
the basis for discussion.

The general discussion paralleled that of the first 
special session, and assumed the same general 
political allegiances. All delegations expressed 
their concern at the deteriorating human rights 
situation in the Middle East. Although most 
comments focused on the situation in Lebanon, 
many also expressed their concern for the suf-
fering of civilians in Israel. Certain States, such 
as New Zealand, while deploring Hezbollah’s 
kidnapping of soldiers, made clear its view that 

Israel’s retaliation and use of force had been dis-
proportionate. Whilst many spoke of the neces-
sity for such a session and perceived it as a test 
of the Council’s effectiveness, Israel, Canada, 
Australia, and the USA maintained that this was 
outside of its mandate, and should be resolved 
by the Security Council. 

The assessment of the human rights situation 
in Lebanon during the conflict included: gen-
eral statements on the deteriorating situation 
in Lebanon at the time; unofficial figures of 
over 1,000 dead, with over one million people 
displaced, and thousands injured (Israel also 
spoke of over 3,000 Israelis injured by Hezbol-
lah rocket attacks); the use of unconventional or 
illegal weapons such as ‘phosphorous bombs’; 
and the destruction of civilian infrastructure, 
airports, and routes to neighbouring countries, 
hampering efforts to bring aid and relief. These 
acts were described by Pakistan, on behalf of the 
OIC, as direct violations of the Universal Decla-
ration of Human Rights, the International Cove-
nant on Civil and Political Rights, the Convention 
on the Rights of the Child and the Fourth Geneva 
Convention Relative to the Protection of Civilian 
Persons in Time of War. 

The draft resolution of the OIC strongly con-
demns the grave violations of human rights and 
breaches of international humanitarian law in 
Lebanon, calls on Israel to immediately stop 
military operations, and decides to dispatch 
an urgent high-level commission of inquiry to 
investigate the humanitarian situation in Leba-
non and report back to the Council by 1 Septem-
ber 2006. In a re-run of the former special ses-
sion, the EU, Switzerland and others objected to 
what they saw as a one-sided resolution ignor-
ing any reference to Hezbollah and others. The 
Pakistani delegation refused to entertain any 
notion of such a reference, but proposed after 
closed sessions, again in a reproduction of the 
first special session, that a general reference be 
inserted urging ‘all concerned parties to respect 
the rules of international humanitarian law, to 
refrain from violence against the civilian pop-
ulation and to treat under all circumstances 
all detained combatants and civilians in accor-
dance with the Geneva Conventions’.64 These 
amendments were not enough to appease the 
EU and others, and the Resolution was finally 
adopted by vote.65 In its explanation after the 
vote, Switzerland deplored the OIC’s use of 
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The OIC also amended the language 

concerning the type of commission 
of inquiry in order to attempt to 

accommodate other recommendations, 
so that the final wording requested the 

dispatch of ‘a high level commission 
of inquiry comprising eminent experts 
of human rights law and international 

humanitarian law including the 
possibility of inviting the relevant UN 

special procedures to be nominated to 
the Commission’.
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27 in favour, 1 against, and 8 

abstentions. The majority of States from 
the African and Arab Group, as well 

as from the OIC voted in favour of the 
Resolution. States from the EU and 

Romania, as well as Ukraine, Canada, 
and Japan voted against the Resolution. 

The majority of States from the Group 
of Latin American and Caribbean 

countries also voted in favour.
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closed meetings to produce amendments on 
the floor as an indication of their unwilling-
ness to communicate. 

On 1 September 2006, João Clemente Baena 
Soares (Brazil), Mohamed Chande Othman 
(Tanzania) and Stelios Perrakis (Greece) were 
formally appointed to the Commission of 
Inquiry.66 They began their preparatory work 
on 11 September, and traveled to Lebanon on 23 
September for two weeks. On 1 December the 
Commission of Inquiry presented its findings 
to the Commission. On assessing the devastat-
ing impact of the conflict,67 the Commission of 
Inquiry formed a clear view that, all together, 
the deliberate and lethal attacks by the Israel 
Defence Forces on civilians and civilian objects 
amounted to collective punishment. It stated 
that that its report contained many indications 
of conduct that constitute severe violations of 
international humanitarian and human rights 
law for which individual responsibility can be 
imputed. It stressed the obligation of Israel to 
put an end to serious breaches, and investigate 
and prosecute those responsible. The Commis-
sion of Inquiry presented its findings to the 
third session of the Council, complete with a 
clear list of recommendations to follow up on 
these issues.68

Third special session on the  
Occupied Palestinian Territories 

The third special session of the Council was held 
on 15 November 2006 at the request of Bahrain 
and Pakistan to discuss the recent Israeli military 
incursions in the OPT, including in Northern 
Gaza and the assault on Beit Hanoun, resulting 
in the deaths of 18 Palestinians. The Group of 
Arab States and the OIC also distributed a draft 
resolution to Council members prior to the ses-
sion.69 The High Commissioner also informed 
the Council that she would be visiting Israel and 
the OPT from 19 November 2006 and that her 
visit would focus on the protection of civilians 
during armed conflict.

Once more the debate of the special session fluc-
tuated between condemnations of the human 
rights situation in the OPT, and particularly the 
attacks of Beit Hanoun, on the one hand, and 
allegations of one-sidedness and imbalance on 
the other. This was initiated by Palestine’s plea 

for States to recognise that continued Israeli 
attacks had led to 280 Palestinian civilian fatali-
ties since June 2006, and that the attack on Beit 
Hanoun had prompted the Secretary-General to 
issue a statement on 8 November 2006 express-
ing his shock at the Israeli military operation, 
subsequently described by many other States as 
a gross violation of human rights and interna-
tional humanitarian law.

The point was also initially raised by Cuba, and 
less explicitly by others, that failure of the Secu-
rity Council to act on this matter was due to the 
decision of the USA to exercise its veto power 
and thus it was left to the Human Rights Coun-
cil to take action. However, according to Libya 
and the OIC, the refusal of Israel to cooperate 
with the previous decisions of the Council also 
needed to be addressed.70 The counter-argument 
was that the Council’s mandate required it to be 
non-selective, and, in holding three special ses-
sions on Israel and the OPT, the Council had 
failed to respond to the universal human rights 
of all.71 Israel and the USA drew the attention 
of the Council to Palestinian rocket attacks and 
stockpiles of arms.

The draft resolution tabled by the OIC called for 
the immediate protection of Palestinian civilians, 
in compliance with human rights law and inter-
national humanitarian law, and for the perpetra-
tors of human rights violations to be brought 
to justice. It also called for the urgent dispatch 
of a high-level fact-finding mission to travel to 
Beit Hanoun72 and requested that it report back 
to the Council regarding its progress in imple-
menting its mandate no later than the middle 
of December 2006.

As with the previous two special sessions, the EU 
stated that it would vote against the Resolution 
as it was imbalanced in its failure to recognise 
that human rights violations are being commit-
ted by both sides.73 Nonetheless, the Resolution 
was adopted by a sizeable majority.74 

The President of the Council appointed Arch-
bishop Desmond Tutu and Ms. Christine 
Chinkin to conduct the fact-finding mission.75 
Upon traveling to Geneva on 1 and 7 December 
respectively, it became clear to the fact-finding 
mission that the Israeli authorities intention-
ally refused to process their visas on time. This 
resulted in Archbishop Tutu and Ms. Chinkin 
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Chile, the USA, Australia, and UN 
Watch.
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The fact-finding mission is mandated to 
assess the situation of victims, address 
the needs of survivors, and make 
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to protect Palestinian civilians against 
further Israeli assaults.

73
The same basis for abstaining on 
the Resolution were expressed by 
Guatemala, before the vote, and 
Switzerland, France and Japan after 
the vote.

74
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Czech Republic, Finland, Germany, 
the Netherlands, Romania, Poland 
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- Guatemala, Japan, France, Ukraine, 
Switzerland and the Republic of Korea. 
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sending a report to the President of the Human 
Rights Council based on what had happened, 
and leaving the President and the Council to 
decide how to respond. According to Arch-
bishop Tutu, ‘this is a time in our history that 
neither allows for indifference to the plight of 
those suffering, nor a refusal to search for a 
solution to the present crisis in the region’, yet 
‘sometimes not making a decision is making 
a decision.’76

Fourth special session on Darfur 

There had been calls for immediate action on 
the situation of human rights in Darfur since the 
first session of the Council. A resolution on Dar-
fur sponsored by the African Group was adopted 
at the resumed second session of the Council, 
but was criticised heavily by the EU and others 
as a weak resolution that in no way reflected the 
seriousness of the situation on the ground, and 
did not attribute primary responsibility to the 
Government of the Sudan to protect the human 
rights of civilians in the country. The subsequent 
failure of the EU to secure amendments to the 
draft text, and the eventual adoption of the Afri-
can Union’s Resolution, set a bad precedent for 
the Council with respect to Darfur. 

The need for further action was thus re-iterated 
in the recommendations of the High Commis-
sioner and the statement of the Secretary-Gen-
eral to the Council at its third session, where he 
emphasised that selectivity should not be exer-
cised in the case of situations of gross and sys-
tematic human rights violations in the world. 
He pinpointed the Sudan as a ‘glaring case in 
point…[that]…merited a special session.’77 

The discussion at the special session on 12-13 
December 2006 was divided between those 
who categorised the situation in Darfur as 
amounting to gross and systematic violations 
of human rights that had remained the same 
or worsened since the Abuja Peace Agreement, 
and those who claimed that the Agreement 
had brought relative peace to the region. The 
EU maintained that the facts had been suffi-
ciently established by a wide variety of impartial 
observers, and referred to the situation in Dar-
fur as ‘a severe and large-scale human rights 
and humanitarian crisis’. On this basis, they 
recognised the need of the Council ‘to continue 

to be provided with clear, accurate and substan-
tiated information on the human rights situa-
tion in Darfur’ and sought to dispatch an urgent 
assessment mission of independent experts to 
Darfur headed by the Special Rapporteur on 
the situation of human rights in the Sudan. 
The independence of experts would avoid any 
political element to the mission, and was con-
sistent with the types of missions dispatched 
by previous special sessions.

Algeria supported the Sudanese delegation’s 
allegations of an ‘international campaign to 
disseminate false information’.78 It tabled a 
competing resolution on behalf of the African 
Group which noted ‘with concern’ the serious-
ness of the human rights and humanitarian 
situation in Darfur despite the conclusion of 
the Abuja Peace Agreement, which ‘some par-
ties have yet to sign’.79 While also calling for 
the dispatch of an assessment mission, it pre-
ferred that it be ‘headed by the President of the 
Council’ and that it would ‘include members 
of the Bureau and the regional group coordina-
tors members of the Council’.80 The rationale 
for such a composition, according to Algeria, 
was that it would better ensure a more objec-
tive analysis.

The appearance of a President’s Decision incor-
porating elements from both the African and 
EU texts aimed to resolve the dispute and reach 
consensus. It decided to dispatch ‘five highly 
qualified persons, to be appointed by the Presi-
dent of the Human Rights Council following 
consultation with the members of the Council, 
as well as the Special Rapporteur on the situa-
tion of human rights in Sudan’.81 After private, 
informal consultations between States on the 
President’s compromise Resolution, a consen-
sus was achieved.
 
The special session on Darfur was also notable 
for the broad participation of NGOs and individ-
uals from the region, in contrast to the treatment 
of NGOs at previous special sessions. Their con-
tributions supported the facts provided by other 
agencies and increased the sense of urgency in 
achieving a consensus.

Whilst it was expected that the President would 
have appointed the five persons to be dispatched 
to Darfur at the earliest opportunity, nothing had 
been finalised as of 15 January 2007. 
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  NeXT STepS FOR 2007 

The fourth session of the Council from 12 March 
to 5 April 2007 is intended to constitute the 
‘main session’ of the first year. At the time of 
writing, most (but not all) special procedures 
will present their latest reports to the Council. It 
is expected that sufficient time will also be allo-
cated to the adoption of both resolutions out-
standing from previous sessions and new resolu-
tions drafted in response to new developments. 
It can also be expected that sufficient time will 
be given to the outcomes of the Working Groups 
on review of mandates and the UPR. It has been 
suggested by member States that the Council 
might even carry on from the outcomes of the 
Working Groups’ February sessions and request 
that its own progress be carried over to the final 
sessions of the Working Groups. In any case, the 
Council will certainly witness more urgency in 
this work if the requirements of General Assem-
bly Resolution 60/251 are to be met and the UPR 
and the review of mandates are to be completed 
within one year. 

At face value, the fourth and final calendar ses-
sion of the Human Rights Council will most 
resemble the old sessions of the Commission on 
Human Rights, which traditionally would also 
have sat at the same time of year. This does not 
mean that it is the same, of course, but nor did 
the developments in 2006 guarantee that it is 
not. In every sense, all remains open. 
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THe LAST SeSSION OF  
THe SUB-cOMMISSION? 
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Geneva, 7-25 August 2006.
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draftreport.htm. 

3
Detailed reports by the International 
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See M. Abraham, A New Chapter for 
Human Rights, ISHR and Friedrich 
Ebert Stiftung (June 2006), pp. 51 - 60, 
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The Council set up an inter-sessional 
open-ended Working Group to review 
all the mechanisms and mandates of the 
former Commission of Human Rights. 
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Group and its discussions on the future 
system of expert advice, see www.ishr.
ch/hrm/council.

THE LAST  
SESSION OF THE  

SUb-COMMISSION?

  OveRvIeW

During the 58th and final session of the Sub-Com-
mission,1 its members discussed the future of 
this body and their proposals for a future expert 
advice body for the new Human Rights Coun-
cil (the Council). The Sub-Commission adopted 
22 resolutions, 11 decisions, and one Chairper-
son’s statement at its 58th session.2 The follow-
ing seven regular working groups of the Sub-
Commission each met either before or during 
the Sub-Commission session: the Working Group 
on Minorities; on Contemporary Forms of Slav-
ery; on Indigenous Populations; on Transnational 
Corporations; on Administration of Justice; on 
Guidelines on the Promotion and Protection of 
Human Rights when Combating Terrorism; and 
on Communications. The annual Social Forum, 
an inter-sessional forum on economic and social 
rights, also met on 3 and 4 August 2006.3

General Assembly Resolution 60/251, which 
created the Council, provides that the Council 
shall ‘maintain a system of … expert advice’.4 
The use of the term ‘system of expert advice’ 
and the absence of any reference to the con-
tinuation of the Sub-Commission means that 
the Council is not required, under the terms of 
the Resolution, to retain the Sub-Commission 
and can set up a new system of expert advice.5 
The Council is reviewing all the former mecha-
nisms of the Commission on Human Rights, 
including the Sub-Commission.6 The 58th ses-
sion of the Sub-Commission was therefore 
conducted under a cloud of uncertainty regard-
ing its future and at times it appeared sur-
prising that the members themselves were 
attempting to embark upon a programme of 
‘business as usual’ without sufficient recog-
nition of the fact that this session could be 

The Sub-Commission on the Promotion and Protection of Human Rights (the Sub-Com-
mission) was the main subsidiary body of the Commission on Human Rights (the Com-
mission). Its main functions were to undertake research on key human rights; contrib-
ute to the development of international human rights standards; give guidance on the 
interpretation of international standards; monitor violations of human rights; monitor 
and examine issues of implementation of human rights; and perform any other tasks 
delegated to it by the Commission or ECOSOC. The Sub-Commission was authorised to 
meet for the final time at its 58th session in August 2006. Its future is currently uncer-
tain as the Human Rights Council is reviewing all the mechanisms of the former Com-
mission on Human Rights.
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their last. Despite the opportunity to establish 
new ideas for the future of the body, the Sub-
Commission adopted recommendations for 
a future body strongly resembling the exist-
ing system, evidence its members were of the 
opinion that the current mechanism provides 
a good model for a future expert body. 

While analysing its potential future as part of 
the UN human rights system, the Sub-Com-
mission also continued its work in review-
ing ongoing studies and passed a number of 
resolutions on these subjects. These not only 
finalised some outstanding work but proposed 
a number of new studies for the future. The 
Sub-Commission seemed undeterred by the 
likelihood that this would be its final session 
and instead of finalising pending business or 
suggesting options to address these initiatives 
should the Sub-Commission not be contin-
ued, many experts suggested both new studies 
and agenda Items. This indicates that perhaps 
some Sub-Commission members did not fully 
grasp the potential impact of the institution-
building process that the Council is involved 
in on the future of the Sub-Commission, and 
also raises serious doubts about what will hap-
pen to these pending studies and initiatives if 
the Sub-Commission doesn’t continue.

In line with the trend of recent years, and exac-
erbated by the uncertainly created by the reform 
process, there was a low level of participation 
in this last meeting of the Sub-Commission by 
States, non-governmental organisations (NGOs), 
and other observers.

  FUTURe OF THe  
  SUB-cOMMISSION

General Assembly Resolution 60/251, which cre-
ated the Human Rights Council, provides that 
the Council shall ‘maintain a system of … expert 
advice’.7 It also provides that the Council shall 
‘review, and where necessary, improve and ratio-
nalize all mandates, mechanisms, functions and 
responsibilities of the Commission’ including 
the Sub-Commission ‘within one year after the 
holding of its first session’.8 At the first session 
of the Council, a decision was adopted to renew 
the mandate of the Sub-Commission for one 

year to continue its work.9 The terms of a large 
number of members whose terms of member-
ship were coming to an end in 2006 were also 
renewed for a year by the same decision.10

The Sub-Commission was authorised to meet 
for its final session for a period of four weeks.11 
The Council’s Decision 1/102 required that the 
Sub-Commission give due priority to preparing 
two documents for the Council: the first being 
a paper on its own vision and recommenda-
tions for the future system of expert advice to 
the Council; and the second being a list describ-
ing the status of ongoing studies and an overall 
review of its activities.12 In Paragraph 4 of Deci-
sion 1/102 the Sub-Commission was requested 
by the Council to include consideration of the 
contributions made by the Social Forum and the 
Sub-Commission’s Working Groups.

Discussions during the Sub-Commission ses-
sion about the possible future expert body were 
often held in closed session. At the conclusion 
of its 58th session the Sub-Commission adopted 
by consensus Decision 2006/112: Implementation 
by the Sub-Commission of Human Rights Coun-
cil Decision 102,13 which outlines its vision on 
its future, expressing its view that the Coun-
cil needs a standing, collegial, independent, 
expert body of general competence in the field 
of human rights.14 The Sub-Commission sug-
gested that the name of this future body could 
be the Human Rights Consultative Committee 
(HRCC) and that this expert body should con-
tain 26 to 28 members of varying backgrounds 
who would be elected with the view to maintain-
ing the principle of regional representation.15 
Its functions should include research, the pro-
motion and progressive development of human 
rights (through thematic studies and standard-
setting), coordination within the UN human 
rights system, promoting coherence, and identi-
fication of challenges and gaps.16 The functions 
of the HRCC may also encompass participa-
tion in the 1503 procedure and the new Univer-
sal Periodic Review (UPR) mechanism.17 The 
model that was put forward appeared to closely 
reflect the structure and functions of the current 
Sub-Commission with a few variations.

The Sub-Commission was split over the potential 
involvement of a new expert body in the UPR, 
with some members seeing no role for the expert 
advice body, and some seeing the HRCC involved 

7
Paragraph 6.

8 
General Assembly Resolution 60/251.

9
Human Rights Council Decision 1/102.

10
Paragraph 1, ibid.

11
Paragraph 3 (b). ibid.
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Paragraph 3(b (i) and (ii)), ibid.

13
Available at: www.ohchr.org/english/
bodies/subcom/58/draftreport.htm.

14
Paragraph 17.

15
Paragraphs 10 and 27.

16
Paragraphs 20 – 24.

17
Paragraph 21.
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in the review.18 The members of the Sub-Commis-
sion reaffirmed that the inter-sessional working 
groups of the Sub-Commission were invaluable 
forums for the participation of affected communi-
ties, and stressed the importance of their contin-
uation.19 Members also discussed how the work 
of the Sub-Commission should continue despite 
the transitional period, and reiterated their belief 
that the establishment of an expert body would 
enhance the legitimacy of the Council.

  DIScUSSIONS ON SUBSTANTIve  
  ISSUeS AND peNDING WORK

Human rights violations in all 
countries

Under Item 2 of its agenda, the Sub-Commission 
considers the ‘question of the violation of human 
rights and fundamental freedoms, including 
policies of racial discrimination and segrega-
tion, in all countries, with particular reference 
to colonial and other dependent countries and 
territories’. Following Commission on Human 
Rights Resolution 2000/10, which prohibited the 
Sub-Commission from making country-specific 
resolutions, the work of the Sub-Commission 
in considering country situations under Item 2 
stagnated. This has contributed significantly to 
the declining participation by Sub-Commission 
experts, States, and NGOs. Again in 2006 this 
agenda Item provided only a limited opportunity 
to the Sub-Commission to discuss country situ-
ations. The Sub-Commission only adopted one 
Chairperson’s Statement on the human rights 
crisis in Lebanon.20 The experts of the Sub-Com-
mission also deliberated on how to deal with 
Item 2-type issues in a future body, and recom-
mended an enhanced and clearer mandate for 
such a future expert body in addressing both 
thematic and country-specific situations. 

Sub-Commission experts discussed how ensur-
ing that the Sub-Commission or future expert 
body plays a role in examining situations in spe-
cific countries would enhance its effectiveness in 
proposing measures to end human rights viola-
tions in those States.21 Other Sub-Commission 
experts reiterated the important role of NGOs 

in bringing issues to the attention of the Sub-
Commission, explaining that by helping iden-
tify human rights violations, NGOs aided the 
Sub-Commission to take detailed resolutions 
on these matters.22

Administration of justice, rule of law 
and democracy 

The consideration of issues under Item 3 of the 
agenda was complicated by poor time manage-
ment, restricting the discussion of these issues 
in the plenary to only those issues which had 
not been previously discussed in the Sub-Com-
mission’s working groups. The Sub-Commis-
sion adopted texts recommending three new 
comprehensive studies focusing on the right 
to effective remedy,23 the universal implemen-
tation of international human rights treaties,24 
and accountability of international personnel 
taking part in peace support operations.25 The 
Sub-Commission also requested two expanded 
working papers on human rights and State sov-
ereignty26 and on transitional justice and inves-
tigation mechanisms for truth and reconcilia-
tion with a special emphasis on the experiences 
in Latin America.27 Ms. Rakotoarisoa was also 
asked to submit her interim and final report on 
the difficulty in establishing guilt or responsibil-
ity with regard to sexual violence to the next ses-
sion of the Sub-Commission or the future expert 
body,28 and action was suggested on the basis of 
the report of the sessional Working Group on 
the Administration of Justice.29

On the topic of the universal implementation of 
human rights, a main focus of the discussion 
was how to implement human rights in more 
effective ways30 and on the impact of the UN 
reform process. Many members commented 
on the High Commissioner’s proposal for a uni-
fied treaty body.31 Mr. Emmanuel Decaux felt 
that since universal ratification is nowhere near 
being acquired, creating a unified treaty body 
might weaken the current human rights protec-
tion provided by the human rights treaties. He 
also noted that it is very important that all treaty 
bodies establish a system for handling individual 
complaints. In relation to the issue of ratifica-
tion, Mr. Ibrahim Salama suggested that the new 
UPR mechanism of the Council should include 
an assessment of the level of implementation of 

18
These members suggest that the size 
of the HRCC be increased to 28, with 
four chambers of seven members each 
carrying out those parts of the UPR 
process which require the input of 
independent experts. See Paragraphs 
57 and 58.

19
Paragraph 66.

20
For the text of the statement see www.
ohchr.org/english/bodies/subcom/
docs/58/Chairpersonstatement7-08-
06.pdf.

21
Mr. Vladimir A. Kartashkin and Mr. 
Ibrahim Salama.

22
Ms. Françoise Hampson and Mr. 
Emmanuel Decaux.

23
Sub-Commission Resolution 2006/2.

24
Sub-Commission Resolution 2006/1.

25
Sub-Commission Resolution 2006/3.

26
Sub-Commission Decision 2006/106.

27
Sub-Commission Decision 2006/107.

28
Sub-Commission Resolution 2006/4.

29
Sub-Commission Resolution 2006/5.

30
The discussion, which was based  
on three documents prepared by 
Sub-Commission experts, focused on 
issues such as the right to an effective 
remedy; the universal implementation of 
international human rights treaties; and 
the relationship between human rights 
and State sovereignty. See further 
E/CN.4/Sub.2/2006/7, Human rights 
and State sovereignty (5 May 2006); 
A/HRC/Sub.1/58/CRP4, Expanded 
working paper on the implementation 
in practice of the right to an effective 
remedy for human rights violations  
(3 August 2006); and A/HRC/
Sub.1/58/5 and add.1, Final report 
on universal implementation of 
international human rights treaties  
(28 July 2006).

31
Concept Paper on the High 
Commissioner’s Proposal for a 
Unified Standing Treaty Body, HRI/
MC/2006/2, (22 March 2006).

THE LAST  
SESSION OF THE  

SUb-COMMISSION?



58

human rights treaties as a criterion in its review 
of States. This opinion was also voiced by Pax 
Romana, an NGO who also suggested that the 
pledges and commitments given by States in 
relation to the election for the Council should 
be monitored and used in the UPR. 

On the right to an effective remedy, Sub-Com-
mission experts were concerned with the 
lack of de facto access to remedies in many 
countries. The Sub-Commission asked Mr. 
Mohamed Habib Cherif to conduct a compre-
hensive study on the right to an effective rem-
edy.32 The inter-sessional Working Group on 
the Administration of Justice also discussed 
how amnesties should be used in transitional 
justice. The main discussion was focused on 
the difference between the national and the 
international aspect of giving amnesties. Some 
members noted that amnesties, if used at all, 
should only be given to persons responsible 
for minor violations. Other members replied 
that sometimes the prospect of amnesties is 
what leads human rights violators to hand over 
their power. These experts felt that it should 
at least be considered that the population in 
these countries might be more interested in 
peace and amnesty to the perpetrators than 
the continuation of a conflict. Ms. Hampson 
concluded that while giving amnesties might 
be in national interest, the international com-
munity will not accept this, especially when 
it comes to gross human rights violators. She 
also highlighted the need for a requirement for 
truth-telling accompanying any amnesty given. 
The Sub-Commission requested Mr. Veilles to 
prepare a working paper on truth and reconcili-
ation mechanisms in Latin America.33 

Another issues raised under Item 3 was the draft 
international convention for the protection of 
all persons from enforced disappearance. Ms. 
Hampson called upon ratifying States to make 
so-called positive reservations to the convention 
enhancing the protection level of the text. She 
presented a specific suggestion that States could 
make declarations while ratifying the conven-
tion agreeing to a number of measures which 
would enhance the Committee’s ability to inter-
view witnesses during in-country visits. Further-
more, she expressed the hope that if these kind 
of declarations are made, the Committee will 
set up appropriate working methods to perform 
this function.

Economic, social and cultural rights 
and transnational corporations

In the discussions on economic, social and cul-
tural rights the following issues were addressed: 
the Millennium Development Goals (MDGs); 
globalisation and the effects of poverty; and the 
methods and activities of transnational corpo-
rations (TNCs). The Sub-Commission also dis-
cussed increased coordination between inter-
national and domestic law when dealing with 
TNCs; bilateral agreements and their impact on 
human rights; privatisation and mercenaries; 
corruption; and poverty. The Sub-Commission 
adopted a set of norms and guidelines for the 
promotion and protection of the human rights 
of the extremely poor.34 In discussing the future 
of such issues under a future expert body, Mr. 
Gudmundur Alfredsson recommended that the 
Working Group on TNCs be absorbed into the 
responsibilities of the Special Representative of 
the Secretary-General on TNCs. Issues related 
to TNCs could be discussed by the future expert 
body during its plenary sessions. This suggestion 
was not supported by other Sub-Commission 
experts, who reiterated the need for a competent 
body to study the impact of TNCs on human 
rights. The Sub-Commission passed a Resolu-
tion35 recommending that the Council adopt 
the Norms on the Responsibilities of Transnational 
Corporations and Other Business Enterprises with 
respect to Human Rights.36 

At the Social Forum, Mr. Bengoa led discus-
sions on the subject of implementation of exist-
ing human rights norms and standards in the 
context of the fight against extreme poverty.37 
His working paper, which sets out guiding prin-
ciples on the implementation of human rights 
norms for persons living in extreme poverty, 
was further discussed by the Sub-Commission. 
Although generally commended by Sub-Com-
mission experts, there were some concerns that 
the text was too ‘militant’ and appeared to place 
the ‘extremely poor’ in a special category which 
somehow suggested they are more entitled to 
rights than others. Despite suggestions from Mr. 
Salama and Mr. Decaux that the Report be sent 
to the successor body of the Sub-Commission 
for further consideration, the Sub-Commission 
adopted the working paper and a resolution rec-
ommending that the Council study the principles 
with a view to adopting them and sending them 
to the General Assembly.38 The Sub-Commission 
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also adopted resolutions requesting the continua-
tion of the mandate of the Special Rapporteur on 
corruption and its impact on the full enjoyment 
of human rights;39 and the Special Rapporteur on 
the realisation of the right to drinking water and 
sanitation.40 It requested Ms. O’Connor to com-
plete her concept paper on the right to develop-
ment.41 Mr. Guisse was also appointed as Special 
Rapporteur on the impact of debt on the enjoy-
ment and exercise of human rights.42

prevention of discrimination

Under Item 5 of its agenda, which covers the pre-
vention of discrimination, the Sub-Commission 
focused on racism, racial discrimination and 
xenophobia, as well as the prevention of discrim-
ination and protection of indigenous peoples 
and minorities. The discussion included the pre-
sentation of the Working Papers Discrimination 
against leprosy-affected persons and their families,43 
and Discrimination based on work and descent,44 
and the reports of the Sub-Commission’s pre-
sessional Working Group on Indigenous Popu-
lations45 and the inter-sessional Working Group 
on Minorities.46 The Sub-Commission high-
lighted the importance of the adoption by the 
Council of the draft declaration on the rights of 
indigenous peoples. It also suggested new stud-
ies to be undertaken by the future expert body on 
indigenous populations and national minorities 
and deliberated on the future of Item 5 under the 
new future expert body. The Sub-Commission 
experts were adamant that it is vital to maintain 
an expert body in some form that was competent 
to deal with issues relevant to indigenous popu-
lations and national minorities. Mr. Alfredsson 
pointed out that over 200 national minority par-
ticipants supported the continuation of the inter-
sessional Working Group on Minorities. Mr. 
Bengoa also noted that the recommendations 
of the Working Group expressed a clear need 
for a future reformed body as this is the only 
body dealing substantively with minorities in the 
United Nations system. The Sub-Commission 
recommended the continuation of this Work-
ing Group (or a similar expert body) in order 
to ensure the provision of specialised advice on 
minority rights issues to the Council.47

Likewise, Mr. Yokota pointed to the valuable 
work of the Working Group on Indigenous 

Populations and the fact that the 2006 session 
had over 583 participants. He emphasised the 
importance of this Working Group as the most 
accessible UN body in accepting NGO and indig-
enous populations without ECOSOC accredita-
tion. Sub-Commission experts expressed support 
for the draft declaration on the rights of indig-
enous peoples and called for States to support 
this declaration at the General Assembly. The 
Sub-Commission passed a resolution stressing 
the need for an expert body to provide advice to 
the Council on the promotion, protection and 
realisation of rights of indigenous peoples, and 
recommending the adoption of the draft decla-
ration by the next General Assembly.48

The Sub-Commission also adopted resolutions 
requesting the continuation of the studies on 
discrimination against leprosy-affected persons 
and their families49 and on discrimination based 
on work and descent.50 Ms. Hampson was also 
appointed as a Special Rapporteur to carry out a 
comprehensive study on the legal implications 
of the disappearance of States and other terri-
tories for environmental reasons, including the 
implications for the human rights of their resi-
dents, with particular reference to the rights of 
indigenous peoples.51 

Terrorism and contemporary forms 
of slavery 

Under Item 6 of its agenda,52 the Sub-Com-
mission spent most of its time addressing the 
issues of terrorism and counter-terrorism. 
Ms. Koufa presented an updated framework 
of draft principles and guidelines concerning 
human rights and terrorism to the Sub-Com-
mission.53 The Sub-Commission resolved to 
transfer these draft principles to the Council 
and requested Ms. Koufa to update them for 
the future expert body.54

Ms. Hampson presented a working paper on 
the promotion and protection of human rights 
when combating terrorism.55 The Working 
Paper identified many problems with judicial 
cooperation in the fight against terrorism, as 
well as issues associated with the gathering and 
admissibility of evidence. The Working Paper 
stated that many domestic terrorism laws are 
flawed, as they are either unable to prosecute 
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suspected terrorists or are too willing to pros-
ecute people for suspected terrorist offences. 
One of the important issues identified in the 
Working Paper is the need for accurate defini-
tions. Several experts questioned how they could 
define a terrorist act, with one member suggest-
ing that they avoid the debate entirely and rely 
on the General Assembly to reach a solution. 
The Sub-Commission also discussed the defini-
tion of the victims of terrorism. The members 
debated the possible inclusion of the families of 
victims or even the victims of counter-attacks. 
The Sub-Commission members concluded that 
their focus was not so much on terrorism itself, 
but how States respond to terrorism. One mem-
ber argued that there are certain circumstances 
when the military has the necessary expertise 
to respond to a terrorist attack. Other mem-
bers commented that while the military can 
be used, they should still operate under police 
rules and regulations. Some experts considered 
the identification of the causes of terrorism to 
be integral to combating terrorism, with one 
member even suggesting that there should be 
a State duty to identify the causes of terrorist 
attacks and why terrorists find support. Many 
different causes were discussed by the Sub-
Commission, including the global distribution 
of wealth. The experts considered the creation 
of an international fund to provide reparation 
to the victims of terrorism.

Sub-Commission member Mr. Abdul Sattar 
presented the report of the Working Group on 
Contemporary Forms of Slavery saying that the 
Working Group had experienced several handi-
caps this year as a number of NGOs could not 
participate and many victims of slavery and slav-
ery-like practices who had received travel grants 
could not come due to revised dates and late 
announcement of the body’s meeting. The ses-
sion was also reduced to four afternoon meet-
ings instead of the usual ten over five days. The 
Working Group this year focused on the human 
rights dimension of prostitution with many 
NGOs arguing that different national policies 
and legalisation of prostitution in some countries 
led to the increase of prostitution usually linked 
with violence against women, sexual exploita-
tion, and poverty. On the status of the Conven-
tions on Slavery56 many experts and some NGOs 
suggested that a monitoring mandate could be 
sought for the Working Group, obliging States 
to provide information on the implementation 

of the Slavery Conventions. A positive outcome 
was the United Nations Voluntary Trust Fund 
on Contemporary Forms of Slavery’s pledge to 
double the amount given to NGOs working in 
this field. The report considered at length various 
alternatives for ensuring that the future expert 
advice mechanism would effectively address con-
temporary forms of slavery, in light of the Coun-
cil’s Decision 2006/102. A number of possibilities 
for future reform were proposed, including the 
continuation of the Working Group in its present 
form; reinforcement of its monitoring mandate; 
or the establishment by the Council of a man-
date for a Special Rapporteur on Contemporary 
Forms of Slavery, whose reports would be dis-
cussed with the new expert advice body under a 
permanent agenda Item. The Sub-Commission 
passed a resolution on the report of the Working 
Group on Contemporary Forms of Slavery, rec-
ommending that the Working Group be main-
tained and possibly strengthened.57

The Sub-Commission also considered the final 
report by Ms. Barbara Frey on the prevention of 
human rights violations committed with small 
arms and light weapons.58 This Report raised 
issues relating to States’ responsibilities for the 
prevention of human rights violations in the con-
text of the use of small arms. A standard of due 
diligence was introduced in the Report, which 
emphasised the nature and extent of a State’s 
obligation to adopt effective measures prevent-
ing small arms violence rather than merely crimi-
nalising acts of armed violence. The Report also 
notes the need to universally define the principle 
of self-defence and to limit its application in terms 
of necessity and proportionality. The draft princi-
ples were widely supported by the Sub-Commis-
sion experts and were adopted in a resolution.59 

The Sub-Commission also adopted a resolu-
tion calling on the High Commissioner for 
Human Rights to submit an updated report to 
the Sub-Commission or to its successor body, 
on the issues of systematic rape, sexual slav-
ery and slavery-like practices during armed 
conflicts.60 It adopted two resolutions on the 
protection of civilians during armed conflicts61 
and on the World Programme for Human 
Rights Education.62 Ms. Motoc was requested 
to submit a final report on human rights and 
the human genome63 and Mr. Chung to pre-
pare a working paper on the human rights of 
elderly people.64
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  TReATY BODY ReFORM

High Commissioner’s proposal for a 
unified standing treaty body

The High Commissioner for Human Rights 
(the High Commissioner) stated in her plan of 
action that she would develop proposals for a 
unified standing treaty body.1 In 2006, the Office 
of the High Commissioner for Human Rights 
(OHCHR) published a concept paper elaborat-
ing on her proposals, which was meant to pro-
vide the basis for discussions on options for the 
reform of the system.2

The concept paper pointed out that there are cur-
rently seven treaty bodies, with 115 treaty body 
experts. These numbers will increase with the 
establishment of the Subcommittee on the Pre-
vention of Torture under the Optional Protocol to 
the Convention against Torture and two other new 
treaty monitoring bodies under the International 
Convention on the Protection of All Persons from 
Enforced Disappearance and the Convention on 
the Rights of Persons with Disabilities, once these 
two treaties come into force. 

The current challenges facing the system were 
identified as: 

The failure of States to submit reports or 
considerable delays in the submission of 
reports; 
The steep increase in the workload of treaty 
bodies and the increase in the number of 

treaties and ratifications, which has led to 
backlogs in the consideration of reports 
and individual complaints and increasing 
resource requirements;
Duplication in the work of treaty bodies; 
Election of part-time experts serving in a 
voluntary capacity without receiving any 
remuneration for their work, which has 
led to uneven levels of expertise, inde-
pendence, geographical distribution, and 
gender balance; 
Different working methods of various 
treaty bodies and limited coordination 
and collaboration amongst treaty bodies, 
which has led to a lack of coherence and 
clarity for State parties and others engaged 
in the system; 
Under-utilisation of individual complaint 
procedures; 
Unfamiliarity of victims with the system’s 
complex procedures; 
Poor media coverage; and 
Limited use of inquiry procedures and 
State-to-State complaint mechanisms. 

The concept paper took the view that current 
efforts aiming to harmonise working methods 
and streamline reporting guidelines will go some 
way towards addressing the problems of predict-
ability and coherency but will not address the 
underlying challenges in the system. 

The proposal for a unified standing treaty body 
suggests replacing the seven existing treaty bodies 
with one single permanent body, which would be 
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composed of permanent full-time professionals 
and have the ability to meet throughout the year. 
States would still be assessed only with respect 
to the treaties that they have ratified. Various 
operational models for how the unified treaty 
body could function are identified in the concept 
paper. These include that it could work as one 
body, in chambers operating in parallel, in cham-
bers along functional lines (reports, complaints, 
follow-up etc.), or in chambers along treaty, the-
matic or regional lines. The proposal is based on 
the premise that the system needs to function and 
be perceived as a single, coherent entity in order 
to increase its visibility and accessibility. 

The advantages of the unified standing treaty 
body that were identified by the concept paper 
were: 

It would be available to victims on a per-
manent basis and could respond rapidly 
to grave violations; 
It is more likely to produce consistent and 
authoritative jurisprudence; 
It would provide a framework for a com-
prehensive, cross-cutting, and holistic 
approach to implementation of treaties; 
It would be able to develop innovative 
working methods and develop clear pro-
cedures for the participation of all stake-
holders; 
It would introduce a single cycle of report-
ing, making it easier to do a deeper and 
more cross-cutting analysis of a State’s 
performance against all its relevant 
human rights obligations; 
The treaty body would also issue a single 
document with all its recommendations, 
making it easier for all stakeholders, 
such as non-governmental organisations 
(NGOs) and national human rights insti-
tutions (NHRIs) to follow-up on these 
recommendations; 
It would extend the period of dialogue 
from one to up to five days (depending on 
the numbers of treaties ratified), allowing 
for better exchange of views; 
It would provide flexibility in terms of 
timing and venue of the treaty body’s ses-
sions, allowing it to group several States 
from one region over a few weeks or con-
vene sessions in the regions; and 
It could also absorb new standards and 
monitoring functions set up under a new 
instrument.

The greatest difficulties of this proposal are legal 
and practical in nature. Every State party to all 
the current human rights treaties would need to 
consent to this proposal, and this would require 
universal ratification of any amending protocol 
or other instrument used to create the unified 
treaty body. As State parties to each treaty elect 
the members of the corresponding treaty moni-
toring body, the membership of the new body and 
the process of selection of experts would have to 
be carefully discussed. States would also resist 
being examined under any treaty that they have 
not ratified and therefore the treaty body will have 
to develop working methods that allow it to vary 
the examination of States by the treaties they have 
ratified. The proposal also raised concerns about 
losing the specific focus on certain groups such 
as children, women, and migrant workers that 
are provided for by treaty bodies concentrating 
only on these issues. The concept paper puts for-
ward some proposals to address all these issues. 
This is probably the weakest part of the concept 
paper and in the opinion of the author, though 
it is an initial document to generate discussion, 
would have benefited from a deeper analysis of 
the pros and cons of each proposal outlined to 
address these issues (the concept paper only does 
this for the different operating models it put for-
ward for the unified body).

The concept paper suggests that the unified 
treaty body could be created by amending each 
human rights treaty, or by a consolidated amend-
ing protocol to all the treaties. Other options that 
are identified are to gradually transfer the pow-
ers of all the treaty bodies to one of the existing 
bodies, or to a new body created through a Gen-
eral Assembly resolution. It also suggests some 
transitional arrangements. It acknowledges con-
cerns about loss of specificity and suggests that 
this issue be focused on while designing a uni-
fied body.

The proposal has not met with much support. It 
was discussed at the Inter-Committee meeting in 
2006 and most treaty monitoring bodies raised 
concerns about the substance of the proposal 
and the way in which it was introduced. It also 
appears to have limited support amongst States 
and very few NGOs and States have publicly spo-
ken out in favour of the proposal. There is more 
support from the treaty monitoring bodies and 
from some NGOs for the idea of creating a single 
body to consider all individual complaints.
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Comment on the treaty body reform process

While most attention was focused on the institution-building work in the new Human 
Rights Council, other parts of the international human rights system went about their 
business as usual. The treaty monitoring bodies in particular continued as the princi-
pal independent expert mechanisms for State accountability for the performance of 
their human rights obligations. Here too reform was on the agenda but in this area 
the reform push has stalled.

In May 2005, the High Commissioner launched the most sweeping drive for treaty 
body reform, proposing the replacement of all seven treaty bodies with one permanent, 
standing committee of full-time experts. The proposal was the subject of an options 
paper early in 2006 but, contrary to hopes and expectations, the paper presented 
only one option, the most dramatic. Inevitably it encountered widespread opposition, 
but opposition based on different factors from different sectors. Many human rights 
NGOs and some States feared the loss of specialist expertise and focus on specific 
areas of human rights if all existing treaty bodies were merged into one. Other States 
feared that a standing committee of full-time experts would be more effective and 
place greater pressure on States.

There was virtually no support whatsoever for the High Commissioner’s proposal 
among States and so by early 2006 it was dead in the water. Indeed, there are more 
treaty bodies not less. During the year the Optional Protocol to the Convention Against 
Torture came into effect and the new treaty body under it was established and its 
members elected. At the end of the year the General Assembly endorsed two new 
human rights treaties, one on enforced disappearances and the other on the rights 
of persons with disabilities, each with its own treaty body to be established when the 
treaties come into effect.

Whatever the advantages and disadvantages of the High Commissioner’s proposal, 
the need for reform of the treaty bodies remains obvious and urgent. The Commit-
tees need more coordinated approaches. They need better ways to encourage, or even 
force, States to meet their reporting obligations. They need higher quality State reports 
and more NGO involvement. They need more follow-up on their recommendations. 
These problems all go back to operating methodologies and State cooperation. The 
most fundamental problem, however, lies within the Committees themselves: the 
quality of their membership. While some of the world’s pre-eminent human rights 
experts are or have been independent experts on treaty bodies, many other members 
of the Committees are not experts or not independent or neither. There is an urgent 
need to improve the average quality of treaty body membership, both individually 
and collectively.

The failure of the High Commissioner’s proposal for a single treaty body should 
not lead to the end of efforts for treaty body reform. The reform effort has stalled 
but it is still urgently required if the treaty bodies are to meet what is required and 
expected of them.

Committee on the Elimination of 
Racial Discrimination

The Committee held two sessions in 2006; from 
20 February to 10 March 2006 (68th session) 

and 31 July to 8 August 2006 (69th session). 
During these sessions, the Committee exam-
ined reports submitted by Bosnia and Herze-
govina, Botswana, El Salvador, Guatemala, Guy-
ana, Lithuania, Mexico, Uzbekistan, Denmark, 
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Estonia, Mongolia, Norway, Oman, South Africa, 
Ukraine, and Yemen. 3

The Committee took action against the following 
States whose reports were seriously overdue:4 
Antigua and Barbuda, the Republic of Congo, 
Ethiopia, Malawi, Mozambique, Namibia, Nica-
ragua, Papua New Guinea, Seychelles, and Saint 
Lucia. After discussions with Antigua and Bar-
buda, the Republic of Congo, and Nicaragua the 
Committee decided to postpone the reviews of 
these countries because they indicated that they 
would submit the requested reports shortly. The 
Committee reviewed the situation in Ethiopia 
and Mozambique in the absence of a report 
and sent a list of questions to these countries. 
These countries were also informed that in the 
absence of a response, the Committee would 
proceed with the adoption of concluding obser-
vations under its review procedure. The Com-
mittee held preliminary debates with delega-
tions from Malawi and Namibia and following 
assurances by both delegations, requested them 
to submit their overdue reports no later than 
30 June 2007. The Committee adopted provi-
sional confidential concluding observations on 
the situation in Seychelles at its 69th session. It 
also sent a letter to Saint Lucia during the same 
session asking it to respond to the list of issues 
sent in August 2005.5

Israel was scheduled for examination at the 
69th session but at the State party’s request, 
the Committee postponed the consideration of 
the report till its 70th session (19 February to 9 
March 2007).

Early warning and urgent action  
procedures

The Committee adopted two decisions under 
its early warning and urgent action proce-
dures.6 The first decision related to the situa-
tion of the Western Shoshone indigenous peo-
ples in the United States of America (the USA) 
and was based on requests submitted by the 
Western Shoshone National Council and other 
indigenous entities. The Committee expressed 
concern about the USA’s position that West-
ern Shoshone people’s legal rights have been 
extinguished through gradual encroachment 
despite the fact that they have continued to use 
and occupy the lands and natural resources. 

Concern was also expressed about the privati-
sation of ancestral lands, destructive activities 
that were planned or being conducted on areas 
of cultural and spiritual significance to the West-
ern Shoshone peoples, resumption of under-
ground nuclear testing on ancestral lands, and 
the lack of consultation and difficulties encoun-
tered by the Western Shoshone in accessing 
remedies. The Committee recommended that 
the State party respect and protect the human 
rights of the Western Shoshone people, without 
discrimination, in accordance with the Conven-
tion. It urged the initiation of a dialogue with 
the representatives of the Western Shoshone 
and asked the State party to adopt measures to 
stop activities that are planned or being con-
ducted on the ancestral lands without consul-
tation with the Western Shoshone until a final 
decision or settlement on the status of the lands 
was reached. 

The Committee also adopted a decision on 
Suriname in which it reiterated its concern 
about the State party authorising additional 
exploitation and infrastructure projects that 
posed a threat of irreparable harm to indige-
nous and tribal peoples without any notifica-
tion to the communities, their prior agreement 
or informed consent. The Committee recom-
mended that the State party take a number of 
steps in accordance with its General Recom-
mendation 23 to legally acknowledge the rights 
of indigenous peoples to control and use their 
communal lands and natural resources, ensure 
a right to a remedy, reach agreement with the 
peoples before awarding concessions on the 
use of the land, and extend an invitation to the 
Special Rapporteur on indigenous peoples to 
visit the territory.

Decisions on individual complaints

The Committee adopted two decisions on mer-
its of individual complaints. In Dragan Dur-
mic v. Serbia and Montenegro,7 the Committee 
found that the failure of the State party to initi-
ate proceedings on a case where an individual 
of Romani origin was refused access to a place 
intended for the use of the general public vio-
lated Article 6 of the Convention.8 In Moham-
med Hassan Gelle v. Denmark,9 the complainant 
asserted that a newspaper had published a letter 
by a member of the Danish Parliament in which 
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she questioned why a Danish-Somali organisa-
tion was amongst the organisations that would 
be consulted about a bill criminalising female 
genital mutilation, something she described as 
a ‘crime mainly committed by Somalis’ as this 
in her view corresponded to asking the associa-
tion of paedophiles whether they had any objec-
tions against child rape. The Committee found 
that the failure of the public prosecutor to open 
an investigation into whether or not the state-
ments were racially discriminatory constituted 
a violation of Articles 2 (1) (d), 4 and 6 of the 
Convention. 10 

Committee against Torture

The Committee held two sessions in 2006; 
from 1 to 19 May 2006 (36th session) and 6 to 24 
November 2006 (37th session). During these ses-
sions, the Committee examined reports submit-
ted by Burundi, Guatemala, Guyana, Hungary, 
Mexico, Peru, Qatar, the Republic of Georgia, the 
Republic of Korea, the Russian Federation, South 
Africa, the USA, Tajikistan, and Togo. 
 
The Committee did not issue any general com-
ments during 2006. It began consideration of 
a methodology to adopt a comment on Article 2 
of the Convention Against Torture.

Five new members were elected to the Commit-
tee to serve from 1 January 2006 to 31 Decem-
ber 2009. The new members are Ms. Saadia 
Belmir (Morocco), Mr. Andreas Mavrommatis 
(Cyprus), Ms. Nora Svaaess (Norway), Mr. Alex-
ander Kolalev (Russian Federation), and Mr. Xue-
rian Wang (China). 

Decisions on individual complaints11

In Suleymane Guengueng v. Senegal,12 the Com-
mittee considered a complaint by seven individ-
uals from Chad who claimed that they had been 
victims of torture by agents of President Habré 
between 1982 and 1990. The complainants 
lodged a complaint against President Habré 
in Senegal where he has been residing since 
1990. The Committee held that Senegal had 
violated Article 7 of the Convention by fail-
ing to prosecute President Habré itself or to 
extradite him to Belgium who had issued an 

international arrest warrant for him. In M.Z. 
v. Sweden,13 and A.E. v. Switzerland,14 the com-
plainants argued that their removal to Iran and 
to the Sudan respectively would violate Arti-
cle 3 of the Convention. The Committee held 
that the complainants had not demonstrated 
the existence of substantial grounds for believ-
ing that their return to such countries would 
expose them to a real, specific, and personal 
risk of torture and therefore no violations of 
the Convention were found. 

Committee on the Rights  
of the Child

The Committee on the Rights of the Child met 
in two chambers in 2006 to reduce the back-
log of reports it had to consider. The Commit-
tee held three sessions in 2006 and considered 
47 reports. It considered reports submitted by 
Azerbaijan, Benin, Colombia, Ethiopia, Ghana, 
Hungary, Ireland, Jordan, Kiribati, Latvia, Leba-
non, Lithuania, Liechtenstein, Mauritius, Mex-
ico, Oman, Peru, the Republic of Congo, Saudi 
Arabia, Samoa, Senegal, Swaziland, Tanzania, 
Turkmenistan, Thailand, and Uzbekistan. It con-
sidered reports on the implementation of the 
Optional Protocol to the Convention on the involve-
ment of children in armed conflict by Andorra, 
Bangladesh, Belgium, Canada, the Czech Repub-
lic, El Salvador, Iceland, Kazakhstan, Malta, Viet-
nam, and Switzerland. It considered reports on 
the implementation of the Optional Protocol to 
the Convention on the sale of children, child prostitu-
tion and child pornography by Andorra, Denmark, 
Iceland, Italy, Kazakhstan, Morocco, Qatar, the 
Syrian Arab Republic, Vietnam, and Turkey.15 
The examination of Marshall Islands was post-
poned till 2007.

In the view of the Committee, the methodology 
of working in two chambers was successful in 
reducing the backlog of reports and the time 
between the submission of the report by the 
State party and its consideration by the Com-
mittee.16 

The Committee held a day of general discus-
sion on the right of the child to be heard and 
discussed the role of children as active partici-
pants in society and the child’s right to be heard 
in judicial and administrative proceedings.17

10
Article 2 (1) (d) requires State parties 
to prohibit and end racial discrimination 
by any person, group or organisation. 
Article 4 obliges States to condemn all 
propaganda and dissemination of ideas 
based on theories of superiority of one 
race or group of persons of one colour 
or ethnic origin. Article 6 requires that 
the State provide effective protection 
and remedies against acts of racial 
discrimination.

11
See Report of the Committee against 
Torture, General Assembly, 61st session, 
A/61/44, pp. 82 – 123.

12
Communication 181/2001.

13
Communication 256/2004.

14
Communication 278/2005.

15
The Committee’s concluding 
observations, State reports and other 
useful documents are available at www.
ohchr.org/english/bodies/crc/sessions.
htm. ISHR has published detailed 
reports on each country examined by 
the Committee, which are available at: 
www.ishr.ch/tmb.

16
Oral Report by Mr. Jakob Doek, 
Chairperson of the Committee on the 
Rights of the Child, 61st session of the 
General Assembly, 13 October 2006, 
available at: www.ohchr.org/english/
bodies/crc/docs/oral_report_61stga.
doc. 

17
The Committee’s recommendations 
are available at www.ohchr.org/english/
bodies/crc/docs/discussion/Final_
Recommendations_after_DGD.doc. 
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Committee on the Elimination  
of all Forms of Discrimination 
Against women

The Committee on the Elimination of All Forms 
of Discrimination Against Women held three 
sessions in 2006; from 16 January to 3 Febru-
ary 2006 (34th session), 15 May to 2 June 2006 
(35th session), and 7 to 25 August 2006 (36th 
session). The Committee examined reports 
submitted by Australia, Bosnia and Herze-
govina, Cambodia, Cape Verde, Chile, China, 
Cuba, Cyprus, the Czech Republic, Denmark, 
the Democratic Republic of the Congo, Eritrea, 
Georgia, Ghana, Guatemala, Jamaica, Malawi, 
Malaysia, Mali, Mauritius, Mexico, the Philip-
pines, the Republic of Moldova, Romania, Saint 
Lucia, Thailand, Togo, Turkmenistan, Uzbeki-
stan, and Venezuela.18

The Committee continued its discussions towards 
drafting a general recommendation (general 
comment) on Article 2 of the Convention on the 
Elimination of All Forms of Discrimination Against 
Women (the Convention) and also another gen-
eral recommendation on migrant women.

Decisions on individual complaints

In Dung Thi Thuy Nguyen v. The Netherlands,19 
the complainant claimed that the Netherlands 
had violated Article 11 (2) (b)20 of the Conven-
tion because an ‘anti-accumulation’ provision 
in her invalidity insurance act prevented her 
from receiving maternity benefits both as a part-
time employee and as a co-working spouse in 
her husband’s enterprise. The Committee held 
that there was no violation of Article 11 as the 
complainant had not shown that the applica-
tion of the act was discriminatory towards her 
on the grounds of marriage or maternity. Three 
members of the Committee however stated in 
a dissenting opinion that the anti-accumulation 
provision may constitute a form of indirect dis-
crimination. In Andrea Szijjarto v. Hungary,21 the 
Committee considered a complaint by a Hungar-
ian Roma woman who claimed that she had been 
subjected to a coerced sterilisation by medical 
staff at a Hungarian hospital. The Committee 
held that Hungary had violated Article 10 (h),22 
12,23 and 16 (1) (e)24 of the Convention by per-
forming the sterilisation surgery without obtain-
ing the complainant’s informed consent.

Human Rights Committee

The Committee held three sessions in 2006; 
from 13 to 31 March 2006 (86th session), 10 to 
28 July 2006 (87th session), and 16 October to 
8 November 2006 (88th session). During these 
sessions, the Committee examined reports sub-
mitted by Bosnia and Herzegovina, the Central 
African Republic, the Democratic Republic of 
Congo, Honduras, Hong Kong Special Admin-
istrative Region (China), Norway, the Republic 
of Korea, Ukraine, and the USA. The Com-
mittee also examined a report on Kosovo (Ser-
bia and Montenegro) submitted by the United 
Nations Interim Administration Mission in 
Kosovo.25

The Committee also took action under its pro-
cedure for dealing with non-reporting States. 
At its 86th session it considered the measures 
taken by Saint Vincent and the Grenadines to 
give effect to its obligations under the Inter-
national Covenant on Civil and Political Rights 
(ICCPR) without a report from this country and 
adopted provisional concluding observations. 
After discussions with San Marino, the Commit-
tee decided to postpone its review of this country 
as San Marino indicated that it would submit a 
report by 30 September 2006.26

The Committee did not issue any general com-
ments during 2006. It continued to discuss an 
initial revised draft text of a general comment 
on Article 14 of the ICCPR (relating to the right 
to a fair trial).

Decisions on individual complaints

The Human Rights Committee found violations 
of the Covenant in Alzery v. Sweden, Coleman v. 
Australia, Barney v. Colombia, Bazrarov v. Uzbeki-
stan, Capellades v. Spain, Conde v. Spain, D and E 
v. Australia, Garcia Gonzalez v. Spain, Korneenko 
v. Belarus, Larrañaga v. Philippines, Medjnoune 
v. Algeria, Rajapakse v. Sri Lanka, Shchetko v. 
Belarus, Shafiq v. Australia, Sinitsin v. Belarus, 
Tarasova v. Uzbekistan, Yeo Bum and Myung Jin 
v. Korea, and Zvozskov v. Belarus. 27 

In O’Neill and Quinn v. Ireland, Dranichnikov 
v. Australia, and Amador v. Spain, the Commit-
tee held that there had been no violations of the 
Covenant.28 
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Committee on Economic, Social and 
Cultural Rights

The Committee on Economic, Social and Cul-
tural Rights held two sessions in 2006; from 
1 to 19 May 2006 (36th session) and 16 to 24 
November 2006 (37th session). The Committee 
examined reports submitted by Albania, Canada, 
El Salvador, Liechtenstein, the Former Yugoslav 
Republic of Macedonia, Monaco, Morocco, Mex-
ico, the Netherlands, and Tajikistan.29

The Committee continued its discussions on a 
draft general comment on Article 2 (2) of the 
Covenant dealing with non-discrimination, and a 
draft general comment on Article 9 on the right 
to social security. The Committee also held an 
informal consultation on the impact of inter-
national trade on the enjoyment of economic, 
social and cultural rights. 

Committee on the protection of  
the Rights of All Migrant workers 
and Members of their Families 

The Committee on the Protection of the Rights 
of All Migrant Workers and Members of their 
Families held two sessions in 2006; from 24 to 
28 April 2006 (fourth session) and 30 October 
to 3 November 2006 (fifth session). The Com-
mittee developed its working methods further 
in 2006 and also started examining reports of 
State parties. It considered the reports of Mali 
and Mexico and adopted concluding observa-
tions on these reports.30

SNAPSHOT OF  
THE WORK OF THE 

TREATY MONITORING 
bODIES IN 2006

29
The Committee’s concluding 
observations, State reports and other 
useful documents are available at 
www.ohchr.org/english/bodies/cescr/
sessions.htm. ISHR has published 
detailed reports on each country 
examined by the Committee, which  
are available at: www.ishr.ch/tmb

30
The Committee’s concluding 
observations are available at  
www.ohchr.org/english/bodies/cmw/
sessions.htm. ISHR has published 
detailed reports on each country 
examined by the Committee, which  
are available at: www.ishr.ch/tmb 





71

THe GeNeRAL ASSeMBLY
AND HUMAN RIGHTS

The General Assembly is the main deliberative organ of the United Nations (UN). It is com-
posed of representatives of all member States and has a general mandate to discuss and make 
recommendations on any matters within the scope of the United Nations Charter. Under Article 
13 of the Charter, the General Assembly is specifically mandated to ‘initiate studies and make 
recommendations for the purpose of … assisting in the realization of human rights and fun-
damental freedoms for all without distinction as to race, sex, language, or religion’.
The regular session of the General Assembly runs from the beginning of September to the 
end of December. During this time, six main committees help the General Assembly in its 
tasks. Issues related to human rights are generally included in the programme of work of 
the Third Committee (the Social, Humanitarian and Cultural Committee). After complet-
ing their work, these six main committees submit draft resolutions to the General Assembly 
for final adoption. This section primarily focuses on the human rights debates of the Third 
Committee. Among other things, it discusses: thematic and country-specific developments 
and controversies; deliberations over new human rights standards; action taken with regard 
to the Office of the High Commissioner for Human Rights (OHCHR); the situation of spe-
cial procedures; and non-governmental organisation (NGO) participation.

  OveRvIeW

This was the Third Committee's first session 
since the creation of the Human Rights Coun-
cil (the Council) in March 2006. The Human 
Rights Council was created in March 2006 as 
a subsidiary body of the General Assembly. It 
replaced the Commission on Human Rights (the 
Commission), which was a subsidiary body of 
the Economic and Social Council (ECOSOC) and 
as such reported to the General Assembly indi-
rectly via ECOSOC and then the Third Commit-
tee. The Council however enjoys a more elevated 
position in the UN hierarchy with the mandate 

to report to the General Assembly. However, it 
remains unclear whether the Council will fol-
low the Commission's example and continue to 
report to the Third Committee or, in line with its 
status, report directly to the General Assembly 
Plenary. Moreover, since both the Third Com-
mittee and the Human Rights Council are sub-
sidiary bodies of the General Assembly there 
remains numerous questions and concerns 
about duplication.

Discussions on the interplay between the 
Third Committee and the Council were exac-
erbated by the timing of the Council's second 
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session. Given delegations' fears of duplica-
tion between the two bodies, the start of the 
Council's second session just one week before 
the start of the Third Committee made it dif-
ficult for many to decide on their thematic 
and country-specific priorities. The eventual 
postponement of the conclusion of the Coun-
cil's second session to the week beginning 27 
November (after the Third Committee had con-
cluded most of its work) did not help matters. 
In many instances, the relationship between 
the two bodies appeared to be duplicative with 
both bodies discussing and adopting similar 
thematic resolutions. 

This new positioning of the UN's premier 
human rights body within the UN system 
also brings into question the long-term rele-
vance and added value of the Third Committee. 
As both are subsidiary bodies of the General 
Assembly, continued allegations of duplica-
tion could undermine the credibility and the 
perceived usefulness of the Third Committee. 
Moreover, the relevance of the Third Com-
mittee's work could be affected by the Coun-
cil's review of special procedures and possible 
changes to their reporting obligations since 
those special procedures reporting to the Third 
Committee remain the body's main source of 
information on human rights violations occur-
ring worldwide.

  KeY DeveLOpMeNTS AT THe   
  GeNeRAL ASSeMBLY IN 20061

The following section outlines the main dis-
cussions and debates at the General Assembly 
during 2006, with particular reference to the 
human rights dimensions of its work. It is organ-
ised on a thematic and regional basis.

Thematic issues 

At its 61st regular session, the General Assembly 
dealt with a number of thematic human rights 
issues. 

Civil and political rights

This year, the Third Committee considered 
reports and adopted resolutions on a number 
of different civil and political rights. For the 
first time since 2002, it adopted a resolution on 
extrajudicial, summary or arbitrary executions.2 
The Resolution builds on Commission 
Resolution 2005/34 and General Assembly 
Resolution 57/214. Despite opposition from 
Azerbaijan and many Asian and African States, 
it addressed extrajudicial executions linked to 
sexual orientation by calling on all States to 
protect the right to life of all persons under their 
jurisdiction. It also urged States to investigate 
promptly and thoroughly all killings, including 
those targeted at specific groups of persons and 
those committed for any discriminatory reason, 
such as sexual orientation. The Resolution also 
maintained its call on all States retaining the 
death penalty to comply with their obligations 
under relevant provisions of international 
human rights instruments. This was despite 
the call from Azerbaijan (supported by many 
Asian and African States) for the deletion of 
the reference to States retaining the death 
penalty.

Deliberations on torture and other cruel, inhu-
man or degrading treatment or punishment 
centred around the annual report of the Special 
Rapporteur on torture3. The three main sub-
jects under discussion were the non-admissibil-
ity of evidence extracted by torture; the need to 
uphold the standard terms of reference for fact-
finding missions by special procedures; and an 
increased future focus on gender issues, such 
as female genital mutilation and stoning of 
women. The Resolution on torture, introduced 
by Denmark, builds on Commission Resolu-
tion 2005/39 and General Assembly Resolution 
60/148. Additions include more explicit refer-
ence via a separate paragraph to ‘the impor-
tance of States ensuring proper follow-up to 
the recommendations and conclusions of the 
relevant treaty bodies and mechanisms’.4 The 
Resolution also acknowledges the entry into 
force of the optional protocol to the Conven-
tion against Torture and Other Cruel, Inhuman or 
Degrading Treatment or Punishment with appre-
ciation and urges States to consider early rati-
fication.5 However, some important references 
were deleted during informal consultations, 
including a reference to the non-admissibility 
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Report of the Special Rapporteur on 
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Operative Paragraph 17, Ibid.
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‘Gender Equality Architecture and UN 

Reforms’ (17 July 2006),  
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International, Asia Pacific Women's 
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This recommendation is part of the Panel’s 
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tation of the UN. See the Report of the 

High-level Panel on United Nations Sys-
tem-wide Coherence in the areas of de-
velopment, humanitarian assistance and 
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one’, General Assembly, 61st session, 
A/61/583 (20 November 2006), avail-

able at http://www.un.org/events/panel/.
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An Under-Secretary-General of the 
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ficial within the United Nations system, 
normally appointed by the General 

Assembly on the recommendation of the 
UN Secretary-General for a repeatable 
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the UN's Senior Management Group 
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tary-General's cabinet and the central 
policy planning body of the United Na-
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coherence and direction in the work of 
the organisation. The cabinet was ap-

proved by the General Assembly in 1997 
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by Secretary-General Kofi Annan. 

9
See Women’s Environment and Devel-

opment Organization and Center for 
Women’s Global Leadership, ‘Update: 

UN Reform and the Gender Equal-
ity Recommendations’ (6 December 

2006), available at http://www.wedo.
org/files/UNReform-Update1206.pdf
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of evidence obtained through cruel, inhuman 
or degrading treatment or punishment and a 
reference to States’ responsibility to prevent 
violations committed by non-State actors with 
the consent of the State.

Gender mainstreaming within  
the UN system

The UN took a step towards addressing the con-
cerns of women's organisations about the UN 
architecture on gender-related issues. Women's 
organisations have criticised UN structures deal-
ing with gender issues for being fragmented, 
under-resourced and under-prioritised: ‘They 
constantly must fight an uphill battle as a result 
of their low place in organisational hierarchies, 
small size, limited mandate, and the lack of 
autonomy and connection to key constituen-
cies’.6 These concerns were addressed by the 
report of the Secretary-General's High-Level 
Panel for UN System-wide Coherence (Coher-
ence Panel). Released on 9 November 2006, the 
Report will be considered by the General Assem-
bly in early 2007.

The Coherence Panel's recommendations on 
reforming the UN's gender equality architec-
ture7 incorporate many of the suggestions made 
by women's organisations and networks. In 
particular, the Report recommends the estab-
lishment of a well-resourced and independent 
women-specific entity, which would combine 
the existing Office of the Special Advisor on 
Gender Issues (OSAGI), the Division for the 
Advancement of Women (DAW) and the United 
Nations Development Fund for Women (UNI-
FEM). It further recommends that the entity 
have both normative and operational responsi-
bilities through a dual mandate combining both 
policy and country-level operational functions. 
The proposed new entity would work closely 
with governments and civil society organisa-
tions and would be led by an Under-Secretary 
General, thus helping to guarantee influence 
in UN system-wide decision-making.8 

Mr. Kofi Annan, the UN Secretary-General 
tried to fast-track some of the recommenda-
tions in the Report, including the creation of 
an Under-Secretary-General (USG) position to 
head the new women's agency. The new USG 
would have had the responsibility for oversee-

ing the consolidation of UNIFEM, OSAGI and 
DAW into one entity. However, due to opposi-
tion to this initiative, the General Assembly 
will instead enter a longer inter-governmental 
process next year to consider the Report’s rec-
ommendations.9

The General Assembly is expected to start review-
ing and debating the Panel's recommendations 
in early 2007. Women's groups are urging gov-
ernments to endorse the Coherence Panel's 
recommendations on creating stronger gender 
equality architecture in the UN, and to estab-
lish and adhere to a process and timeframe for 
implementation.10

Human rights and human  
responsibilities

Unfortunately references to human responsi-
bilities continued to appear during the Gen-
eral Assembly's 61st session, most noticeably 
in the interactive dialogues with the special 
procedures.11 Cuba criticised the report of the 
Special Representative of the Secretary-Gen-
eral on human rights defenders12 for not plac-
ing enough emphasis on the responsibilities of 
human rights defenders. Worryingly, the USA 
requested the Special Rapporteur on migrants 
to study the responsibility of migrants to adhere 
to the laws and rules of their destination coun-
tries. By asking the relevant special procedures 
to examine the responsibilities of certain groups 
of right holders, both States seem to suggest 
that human rights are conditional upon the ful-
filment of certain duties or obligations vis-à-vis 
the community and/or the State. 

Human rights defenders

The General Assembly continued to hear 
about the precarious situation of human rights 
defenders worldwide, both via the report of the 
Special Representative of the Secretary-General 
on human rights defenders13 and the reports of 
several country-specific mandate holders. The 
latter drew attention to the precarious situation 
of human rights defenders in Burundi,14 Myan-
mar,15 the Sudan,16 the Democratic Republic 
of Congo,17 Turkmenistan18 and Uzbekistan.19 
Delegates also heard from the Special Rappor-
teur on the promotion and protection of human 

10
Women’s Environment and 
Development Organization and Center 
for Women’s Global Leadership, 
‘Statement on reforming the Gender 
Equality Architecture of the United 
Nations’, (9 November 2006), 
available at http://www.wedo.
org/files/UNReformStatement1106.
pdf. This statement was co-signed by 
over 120 women's and human rights 
organisations.

11
For several years, States have used the 
concept of human responsibilities to  
suggest that human rights are condition-
al on the performance of duties. It first 
emerged in 2000, when at the initiative  
of the Like Minded Group, the former  
Commission on Human Rights decided 
to request its Sub-Commission on the  
Promotion and Protection of Human 
Rights to undertake a study on the  
issue of human rights and human re-
sponsibilities. (Commission Resolution 
2000/63). The resulting report on Human 
rights and human responsibilities (E/
CN.4/2003/105) challenged the concept 
of universality of the Universal Declara-
tion of Human Rights, and overlooked 
significant existing international human 
rights standards referring to responsibili-
ties, including Articles 10, 11, 16 and  
18 of the Declaration on Human Rights  
Defenders. Of most concern the  
attached pre-draft declaration on human 
social responsibilities contained several 
articles that seriously challenge and un-
dermine existing human rights standards.
 

12
Report of the Special Representative on 
the situation of human rights defenders, 
General Assembly, 61st session, 
A/61/312 (5 September 2006).

13 Ibid.

14
See Interim report of the independent 
expert on the situation of human rights 
in Burundi, General Assembly, 61st ses-
sion, A/61/360 (19 September 2006).

15
See Report of the Special Rapporteur 
on the situation of human rights in 
Myanmar, General Assembly, 61st ses-
sion, A/61/369 (21 September 2006).

16
See Report of the Special Rapporteur 
on the situation of human rights in 
Sudan, General Assembly, 61st session, 
A/61/469 (20 September 2006).

17
See Report of the Independent  
Expert on the situation of human rights 
in the Democratic Republic of the 
Congo, General Assembly, 61st session, 
A/61/475 (28 September 2006).

18
See Report of the Secretary-General  
on the situation of human rights in  
Turkmenistan, General Assembly, 61st 
session, A/61/489 (3 October 2006).

19
See Report of the Secretary-General 
on the situation of human rights in 
Uzbekistan, General Assembly, 61st 
session, A/61/526 (18 October 2006). 
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rights while countering terrorism,20 who high-
lighted the negative impact of ‘the war on ter-
ror’ on freedom of association and peaceful 
assembly, paying particular attention to the sit-
uation of human rights defenders.

In her report, the Special Representative of the 
Secretary-General on human rights defenders 
examines recent trends in violations of defend-
ers’ right to freedom of assembly, before analys-
ing provisions of the Declaration on Human Rights 
Defenders21 and other international human rights 
instruments that protect this right. She expresses 
serious concern over the apparent increase in 
violations of defenders’ rights to freedom of 
assembly. The Special Representative also high-
lights the particular challenges faced by women 
human rights defenders, defenders working for 
the rights of lesbian, gay, bisexual and transgen-
der (LGBT) persons and defenders in conflict 
situations, and stresses that these groups should 
be given particular attention and protection. In 
conclusion, her recommendations focus on State 
actions to further enhance and ensure full imple-
mentation of the right to freedom of assembly. 
It urges States to properly investigate allegations 
of excessive use of force by law enforcement offi-
cials and to ensure that there is no impunity for 
harm inflicted to human rights defenders.

The ensuing interactive dialogue with the Spe-
cial Representative proved to be less confron-
tational than the one held during the second 
session of the Council, when Hina Jilani was 
heavily criticised for allegedly taking action 
beyond her mandate.22 State delegations 
focused their comments on a variety of substan-
tive issues relating to the protection of defend-
ers and Ms. Jilani’s mandate. No States cen-
sured Ms. Jilani’s activities under the mandate, 
and instead delegates commented on a variety 
of substantive issues relating to the protection 
of human rights defenders and to the Special 
Representative’s mandate. These included the 
impunity of State officials and non-State actors 
for actions directed at human rights defenders, 
and the use of judicial procedures to prosecute 
human rights defenders.

This year, Norway did not table a resolution on 
human rights defenders23 since the Resolu-
tion on human rights defenders is biennial and 
one was already adopted last year. The issue of 
human rights defenders however, was brought 

up in other resolutions adopted by the General 
Assembly, including resolutions on extrajudicial, 
summary or arbitrary executions24 and on the sit-
uation of human rights in Myanmar,25 Belarus,26 
and the Islamic Republic of Iran.27 These resolu-
tions criticise human rights abuses committed 
against defenders in the countries concerned 
and take issue with the criminal prosecution 
of defenders and impingements on defenders’ 
freedom to pursue their activities.

Rights of the child 

This year, the General Assembly focused con-
siderably on the issue of violence against chil-
dren with the consideration of a UN study on all 
forms of violence against children, the first com-
prehensive UN study of this kind and the first 
global study to engage directly with children.28

The Study provides a global picture of violence 
against children with an action-orientated per-
spective on what can be done to prevent and 
reduce violence against children. It calls on States 
to prohibit all forms of violence against children, 
including corporal punishment, harmful tra-
ditional practices, and sexual violence. It also 
strongly recommends that the General Assem-
bly request the Secretary-General to appoint a 
Special Representative on violence against chil-
dren who would periodically report to the Gen-
eral Assembly and the Council. 

Unfortunately however, the General Assem-
bly did not build on these recommendations. 
Despite being the subject of informal nego-
tiations, General Assembly Resolution 61/146 
on the rights of the child did not incorporate 
many of the Study's recommendations. In par-
ticular, it failed to provide for the creation of 
a Special Representative of the Secretary-Gen-
eral on violence against children. Many NGOs 
believed such a Special Representative was vital 
in ‘ensur(ing) effective follow-up to the Study, 
maintain(ing) high-level visibility to these crucial 
issues, and guarantee(ing) that the momentum 
created by the study is not lost.’29 The mandate 
holder would have been able to comprehensively 
address aspects of violence against children cur-
rently not covered by existing UN special pro-
cedures including violence against boys, peer 
violence, violence within homes, schools, and 
care and justice systems. Moreover, unlike a 
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20
See Report of the Special Rapporteur 

on the promotion and protection of 
human rights while countering terrorism 

General Assembly, 61st session, 
A/61/267 (16 August 2006).

21
The Declaration on the Right and 

Responsibility of Individuals, Groups 
and Organs of Society to Promote and 
Protect Universally Recognized Human 

Rights and Fundamental Freedoms, 
General Assembly, 53rd session, A/
RES/53/144, (9 December 1998). 

22 
At the Human Rights Council's second 

session, Algeria, on behalf of the 
African Group, strongly criticised the 

Special Representative for having 
sent a communication to ECOSOC 

members regarding their refusal to 
grant consultative status to three NGOs 

working on human rights for lesbian, 
gay, bisexual and transgender (LGbT) 

persons. For further information please 
see International Service for Human 

Rights, Council Monitor Daily Update, 
22 September 2006, available at http://

www.ishr.ch/hrm/council/updates/22_
September_06.pdf.

23
The most recent resolutions on human 

rights defenders are General Assembly 
Resolution 60/161 (A/RES/60/161), 

and Commission Resolution 2005/67 
(E/CN.4/RES/2005/67). 

24
General Assembly Resolution 61/173. 

25
General Assembly Resolution 61/232

26
General Assembly Resolution 61/175.

27
General Assembly Resolution 61/176.

28
See Report of the independent 

expert for the UN study on violence 
against children General Assembly, 
61st session, A/61/299 (29 August 

2006), available at: http://www.
unviolencestudy.org/.

29
‘Letter to the Ambassadors and 

Permanent Representatives to the 
United Nations entitled Re: Secretary-

General's study on violence against 
children’ (21 September 2006) by 
Defence for Children International, 

Human Rights Watch, Global Initiative 
to End All Corporal Punishment of 

Children, International Federation of 
Social Workers, ISPCAN, Save the 

Children, World Organisation against 
Torture (OMCT) and World Vision. The 

letter is available at http://www.crin.
org/docs/subgroup_letter2006.doc. 
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special rapporteur, the Special Representative 
would have been able to effectively relate to all 
UN agencies having violence against children 
as part of their mandates.30 

Secret detention

The Third Committee, for the first time, had 
before it a resolution dealing with the ‘inad-
missibility of human rights violations through 
the practice of secret detentions and unlawful 

transfers while countering terrorism’ (tabled by 
Belarus). According to Amnesty International, 
‘The General Assembly has for too long ignored 
the abhorrent practice of prolonged or indefi-
nite secret detentions of persons held in con-
nection with alleged terrorist offences’.31 They 
endorsed the draft resolution, believing ‘the 
proposed text is an important contribution to 
attempts to halt and prevent practices of secret 
detentions and covert transfers which involve 
participation of a range of countries in at least 
four continents’.32 

30
The special representatives of the 
Secretary-General enjoy a higher 
position in the UN hierarchy than 
special rapporteurs and as such 
are able to exert more influence 
over the whole UN system. One 
Special Representative (Ms. Radhika 
Coomaraswamy, the Special 
Representative for Children and Armed 
Conflict) for instance sits on the UN 
Senior Management Group (SMG). 
The SMG is a committee of senior UN 
managers that serves as the Secretary-
General's cabinet and the central policy 
planning body of the United Nations. 
Its objective is to ensure strategic 
coherence and direction in the work of 
the organisation.

31
Amnesty International ‘The Third 
Committee of the General Assembly 
must put concern for human rights 
before politics and vote on the merits 
of major proposals to strengthen 
human rights protection before it’ 
(16 November 2006), available at 
http://web.amnesty.org/library/index/
engior410222006.

32
Ibid.

33
Various special procedures have in their 
annual reports highlighted violations 
against individuals because of their 
sexual orientation including the Special 
Rapporteur on extrajudicial, summary 
and arbitrary executions, and most 
recently the Special Representative 
of the Secretary-General on Human 
Rights Defenders. For further 
information please see the following 
compilation of references: International 
Commission of Jurists, International 
Human Rights References to Human 
Rights Violations on the Grounds of 
Sexual Orientation and Gender Identity, 
second updated version (October 
2006), available at: http://www.icj.org/
IMG/UN_references_on_SOGI.pdf.

34
See Report of the Secretary-General 
on the in-depth study on all forms 
of violence against women, General 
Assembly, 61st session, A/61/122/Add.1 
(6 July 2006), available at http:// 
www.unifem.org/news_events/story_
detail.php?StoryID=514. 

The draft resolution

Expresses grave concern about the numerous human rights violations stemming 
from the practice of secret detention, including violations of the right to fair trial 
and the prohibition against torture and cruel, inhuman or degrading treatment or 
punishment;
Urges States to fulfil their obligations under international law and eliminate practices 
of secret detention and inter-State transfers of detainees;
Urges States to protect human rights defenders; end all practices of torture and cruel, 
inhuman or degrading treatment or punishment; end impunity for human rights 
violations relating to practices of secret detention; and fully cooperate with relevant 
special procedures and the International Committee of the Red Cross;
Invites relevant human rights mechanisms to address the issue of secret detention 
and make recommendations on ways of eliminating practices of secret detention 
and unlawful transfers.

The draft resolution was eventually withdrawn. 
When withdrawing the draft resolution, Belarus 
noted that the Third Committee’s attention had 
now been brought to the issue and indicated that 
consultations on the draft would continue during 
the 62nd session of the General Assembly. 

Sexual orientation

People continue to experience violations of their 
human rights based on their real or perceived 
sexual orientation and gender identity. These 
violations range from extrajudicial execution, 
criminal sanctions, police harassment and rape 
to beatings, forced disappearances and discrim-
ination in education, employment, health and 
housing. As the international focus shifts away 
from standard-setting and towards implementa-
tion, there are justifiable concerns that the rights 
of lesbian, gay, bisexual and transgender peo-

ple will remain inadequately protected. While 
the General Assembly, former Commission on 
Human Rights and the current Human Rights 
Council’s attention has been drawn to this issue 
on numerous occasions,33 none of these bodies 
has as yet adopted a resolution on the issue. Such 
a resolution would safeguard the principles of 
universality and call on States to ensure that all 
persons are treated as free and equal in dignity 
and rights, including on the grounds of sexual 
orientation and gender identity. 

At the General Assembly's 61st session, the 
Secretary-General's report on violence against 
women34 drew delegates' attention to the vio-
lence women may encounter due to social 
prejudices regarding their sexual orientation, 
including non-partner sexual violence; sexual 
enslavement; forced marriage; murder; and 
incarceration of lesbians for gender identity dis-
orders in mental hospitals. The Report calls on 

THE GENERAL  
ASSEMbLY AND  
HUMAN RIGHTS



76

States to recognise and protect women’s right 
to control their bodies and their sexuality; and 
develop diverse strategies that take into account 
the different intersecting factors, including sex-
ual orientation, affecting the type of violence 
against women. Early drafts of the resolution on 
violence against women responded to the con-
cerns expressed in this Report by urging ‘States 
to strengthen prevention efforts that address dis-
criminatory practices and social norms, notably 
with regard to women who need special attention, 
such as women belonging to minority groups and 
women who are otherwise discriminated against, 
including on the basis of HIV status or sexual 
orientation’. References to sexual orientation 
were unfortunately later removed during the 
negotiation process.35

Similarly, the Special Representative on human 
rights defenders brought the General Assem-
bly's attention to the particular challenges faced 
by defenders working for the rights of LGBT 
persons. These concerns were followed up by 
Norway in the ensuing interactive dialogue with 
the Special Representative, but were not incorpo-
rated into any resolution since there was no reso-
lution on human rights defenders this year.

General Assembly Resolution 61/173 entitled 
‘Extrajudicial, summary or arbitrary execu-
tions’ remained the only thematic resolution 
that addresses human rights violations linked 
to sexual orientation. Building on previous reso-
lutions of the Commission, it calls on all States 
to ensure the effective protection of vulnerable 
groups from extrajudicial, summary or arbitrary 
executions including persons discriminated 
against on the basis of sexual orientation.

A joint statement at the Council's third ses-
sion gave the issue further prominence within 
international fora. Norway on behalf of 54 States 
condemned human rights violations directed 
against people because of their sexual orientation 
or gender identity and urged the Council to pay 
due attention to the issue at an upcoming ses-
sion. In response various human rights organi-
sations welcomed this landmark statement and 
praised the attention given by the special proce-
dures and other human rights mechanisms to 
this issue, claiming that ‘the era of invisibility is 
over’.36 However, there still remains a long way 
to go in ensuring that human rights violations 
based on sexual orientation and gender identity 

receive the international scrutiny and condem-
nation they deserve. 

Special procedures

This year the role of the Human Rights Council's 
special procedures37 came under particular spot-
light. While many special procedures38 contin-
ued reporting to the General Assembly, drawing 
international attention to pressing human rights 
situations such as in Sri Lanka,39 discussions 
behind the scenes were to a large extent domi-
nated by the current review of special procedures 
taking place in Geneva. This review forms part 
of the Council’s review of the mechanisms and 
mandates of the former Commission on Human 
Rights and has considerable implications for 
the whole UN human rights protection system. 
Some commentators fear that this review pres-
ents a clear opportunity for many States to fur-
ther undermine the effectiveness of the special 
procedures in drawing international attention to 
human rights violations committed, concealed 
or justified by States. At the recent session of the 
Third Committee, both States and various man-
date holders discussed the challenges affecting 
the current system, the future work and activi-
ties of the special procedures, and the role of the 
Third Committee in this regard.

Last year, the Special Rapporteur on extrajudi-
cial executions attributed the loss of credibility of 
the Commission to its failure to take up cases in 
which particular governments have not invited 
or permitted appropriate access to special proce-
dures.40 He called on the Council to address this 
as one of its first major challenges. During his 
recent presentation to the Third Committee, the 
Special Rapporteur built on these sentiments by 
once again specifically highlighting States' lack 
of cooperation with the special procedures. He 
argued that the failure of States to extend invi-
tations to him to visit the country has reached 
‘critical mass’ and observed that eight of these 19 
countries were Council members. Rather than 
addressing this lack of cooperation, he further 
criticised Council members for devoting their 
efforts to constraining the current system. Simi-
larly the Special Rapporteur on torture and other 
cruel, inhuman or degrading treatment or pun-
ishment regretted that his visit to the Russian 
Federation was cancelled after the Government 
could not ensure that he would be allowed to 
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In early drafts of the Resolution, 

Operative Paragraph 7 urged States 
to take action to eliminate all forms 
of violence against women, and to 
this end to take positive measures 

to address the structural causes of 
violence against women. It also urged 

States to strengthen prevention efforts 
that address discriminatory practices 
and social norms, notably with regard 
to women who need special attention, 
such as women belonging to minority 

groups and women who are otherwise 
discriminated against, including on the 

basis of HIV status or sexual orientation. 

36
ARC International, the International 

Service for Human Rights and 
the International Lesbian and Gay 

Association, ‘NGOs From around the 
World Celebrate Historic UN Statement 

on Sexual Orientation and Gender 
Identity’ (5 December 2006).

37
In 1967, the Commission moved 

beyond its standard-setting role, and 
took on a human rights monitoring role 

by creating a number of investigatory 
mechanisms to examine, monitor and 
publicly report either on human rights 

situations in specific countries or 
territories or on major phenomena of 

human rights violations worldwide (the 
system of special procedures). Due 
to their important work in shedding 
light on the human rights violations 

committed, concealed or justified 
by States, these mechanisms face 

increasing attacks from States from 
all regional groups, who question 

the authority and credibility of some 
special procedures. Such attacks range 

from individual verbal complaints and 
criticisms both during and outside the 

proceedings of the Commission, to the 
adoption of resolutions targeting the 

system as a whole.

38
About one third of the special 

procedures report to the General 
Assembly via its Third Committee 

according to the OHCHR, Fact Sheet 
N. 27: Seventeen Frequently Asked 

Questions about United Nations 
Special Procedures, available at:  

www.ohchr.org/english/about/
publications/docs/factsheet27.pdf. 
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conduct unannounced visits to detention facili-
ties and hold private meetings with prisoners. 
He believed this was inconsistent with the ‘terms 
of reference for fact-finding missions by Special 
Rapporteurs/Representatives of the Commis-
sion’,41 whose application have been thoroughly 
elaborated on in his report to the 62nd session of 
the Commission.42

Despite the emphasis placed by several special 
procedures on the importance of State coopera-
tion, resolutions were cautious in their treat-
ment of the issue. The Resolution on torture for 
instance addressed the importance of State coop-
eration by calling on States to seriously consider 
responding favourably to the Special Rappor-
teur's requests to visit their country and to enter 
into constructive dialogue with the mechanism. 
Unfortunately, however, the Resolution does not 
elaborate further on how States should cooperate 
with the special procedures by failing to mention 
and thus give weight to the ‘terms of reference’.43 
While early drafts of the Resolution called on 
States to seriously consider responding favour-
ably to the Special Rapporteur's requests to visit 
their country in accordance with the standard 
terms of reference, the mention of the terms of 
reference was eventually deleted after a lengthy 
informal negotiation process. 

The controversy surrounding the current system 
of special procedures and the ongoing review 
taking place in Geneva was evident through-
out the negotiations on the resolutions. Some 
main sponsors of resolutions refrained from 
making any recommendations to the relevant 
special procedure due to fears of prejudging the 
review. This was the case with Mexico's treat-
ment of its annual resolution on protection of 
human rights and fundamental freedoms while 
countering terrorism. The Resolution merely 
requests all governments to cooperate with the 
Special Rapporteur and decides that the 62nd 
session of the General Assembly shall consider 
the report of the Special Rapporteur. The Gen-
eral Assembly's annual resolution on torture on 
the other hand provides a set of recommenda-
tions to the Special Rapporteur on torture and 
other cruel, inhuman or degrading treatment 
or punishment. These include requesting the 
Special Rapporteur to consider including in his 
report information on the follow-up by States 
to his recommendations, visits and communi-
cations. While these recommendations were 
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The Special Rapporteur on extrajudicial, 
summary or arbitrary executions warned 
that Sri Lanka is on the verge of a major 
crisis. He explained the need for more 
high-level international involvement in 
the country along with an international 
human rights monitoring mechanism 
to replace the defective national 
counterpart. Concluding, he called on 
the General Assembly to establish an 
international human rights monitoring 
mission in Sri Lanka. See the Interim 
Report of the Special Rapporteur on 
extrajudicial, summary or arbitrary 
executions, General Assembly, 61st 
session, A/61/311 (5 September 2006).

40
See Report of the Special Rapporteur 
on Extrajudicial, summary or arbitrary 
executions, Commission on Human 
Rights, 61st session, E/CN.4/2006/53, 
(8 March 2006). While this Report 
was originally submitted to the 61st 
session of the Commission, it was 
eventually considered by the second 
session of the Human Rights Council. 
All reports submitted to the 61st session 
of the Commission are available at 
www.ohchr.org/english/bodies/chr/
sessions/62/listdocs.htm. ISHR has 
produced unofficial summaries of these 
reports, available at http://ishr.ch/hrm/
council/SPs/specialprocedures.htm.
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missions by Special Rapporteurs/
Representatives of the Commission 
on Human Rights were adopted by 
the fourth annual meeting of special 
procedures in 1997. They can be 
found in Appendix 5 to the report of 
their fourth meeting entitled Further 
Promotion and Encouragement of 
Human Rights and Fundamental 
Freedoms, Including the Question of 
the Programme and Methods of Work 
of the Commission Follow-Up to the 
World Conference on Human Rights, 
E/CN.4/1998/45 (20 November 1997). 
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See Annual Report of the Special 
Rapporteur on torture and other cruel, 
inhuman or degrading treatment or 
punishment, Commission on Human 
rights, 62nd session, E/CN.4/2006/6 
(23 December 2005). While this Report 
was originally submitted to the 62nd 
session of the Commission, it was 
considered by the second session of 
the Human Rights Council. 

43
These terms of reference are 
important in evaluating a government's 
cooperation with the special 
procedures. An invitation to visit a 
country on its own is not sufficient.  
As specified in the terms of reference, 
governments must, among other things, 
guarantee special procedures freedom 
of movement within the whole country 
and freedom of inquiry.
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heavily debated during the informal negotia-
tions, Denmark (the main sponsor) remained 
adamant that such recommendations would not 
prejudge the review. The delegation argued that 
it is the Council that will decide on the continu-
ation of the mandate, and the Third Committee 
is merely providing recommendations should 
the mandate be continued.

Violence against women

The Third Committee extensively discussed the 
issue of violence against women. In addition to 
hearing the oral report of the Special Rappor-
teur on violence against women, members of 
the Third Committee also had before them the 
Secretary-General's in-depth study on all forms 
of violence against women.44

The Study draws from existing research and 
knowledge at the national, regional and global 
levels, and was prepared through extensive 
consultations with States, relevant UN entities, 
experts, regional organisations and NGOs.45 It 
outlines the broad context within which violence 
against women occurs and discusses its causes 
and consequences. It particularly recognises that 
the intersection of gender with other factors such 
as sexual orientation shapes the forms of vio-
lence women can experience.46 The Study estab-
lishes States' responsibility for preventing and 
addressing violence against women, whether 
committed by State or non-State actors, and sets 
out a number of recommendations for action by 
different actors.

Women's organisations welcomed the Study for 
classifying abuse against women (whether in the 
home or elsewhere) as a human rights violation 
and settling any outstanding debate on the mat-
ter. Commentators praised it for clearly establish-
ing the obligation of States to hold perpetrators 
accountable and protect women from violence. 
What now remains to be seen is whether govern-
ments and the UN will commit to acting on the 
Study's conclusions and recommendations.

The General Assembly's Resolution on violence 
against women incorporates a few of the Study's 
recommendations. Amongst other things it 
requests: the Secretary-General to establish a 
coordinated database on the extent, nature and 
consequences of all forms of violence against 

women; and the Statistical Commission to 
develop and propose (in consultation with the 
Commission on the Status of Women and build-
ing on the work of the Special Rapporteur on vio-
lence against women) a possible set of indicators 
to assist States in assessing the scope, prevalence 
and incidence of violence against women. Spon-
sors of the Resolution also maintained language 
from the HIV/AIDS Political Declaration47 urging 
States to ensure that women can exercise control 
over their sexuality to protect themselves from 
HIV infection. However, due to strong objections 
by the Russian Federation in particular, the spon-
sors weakened the original draft text by merely 
‘taking note’ of the Study and ‘considering with 
interest’ its recommendations rather than wel-
coming or endorsing them.

The failure of the General Assembly to endorse or 
even welcome the Study's recommendations ques-
tions the commitment of States to further build 
and act on its findings. Nonetheless, the Study 
remains a tool in strengthening governments' 
accountability for protecting women against vio-
lence. It contains extensive recommendations 
directed at both member States and various UN 
bodies and programmes that can be used by 
human rights activists to pressurise governments 
and other relevant actors, including the incoming 
UN Secretary-General, to fulfil their responsibili-
ties to protect women from violence. 

World Conference against Racism

This year, the question of appropriate follow-up 
to the World Conference against Racism, Racial 
Discrimination, Xenophobia and Related Intol-
erance (World Conference against Racism) and 
the role of the Council proved to be particularly 
controversial. 

South Africa proposed in its draft resolution48 on 
the follow-up to the World Conference against 
Racism that the Human Rights Council under-
take preparations for a 2009 review conference 
on the implementation of the Durban Declaration 
and Programme of Action and formulate a concrete 
plan by 2007. Many delegations (particularly the 
European Union) saw this as unacceptable given 
the Council's tremendous work schedule in 2007. 
Following extensive negotiations between South 
Africa and the EU, a compromise was found sug-
gesting that the Council make use of its existing 
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sexual violence, sexual enslavement, 
forced marriage and murder, as well 
as incarceration for gender identity 

disorders in mental hospitals by family 
or community members.

47
General Assembly Resolution 60/262.

48
See General Assembly Resolution 
61/149 on the Global efforts for the 

total elimination of racism, racial 
discrimination, xenophobia and related 

intolerance and the comprehensive 
implementation of and follow-up to the 
Durban Declaration and Programme of 
Action, available at http://www.un.org/

News/Press/docs/2006/ 
ga10562.doc.htm. 
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mechanisms relating to the follow-up to the World 
Conference against Racism.49

Despite these extensive negotiations in New 
York, the African Group tabled a resolution at 
the third session of the Council mandating the 
Council to act as a Preparatory Committee for 
the 2009 review conference and hold an organi-
sational session of one week in May 2007. Coin-
ciding completely with discussions in New York, 
this Resolution was tabled after the Third Com-
mittee's adoption of its own draft resolution50 on 
the follow-up to the World Conference against 
Racism but before its final adoption by the Gen-
eral Assembly. In spite of protests from key 
States including the EU members, the African 
Group and in particular South Africa remained 
adamant in refusing to consider any significant 
changes to the text and the Council adopted the 
Resolution.

The tabling and adoption of this Resolution at 
the Council was in complete disregard to, and 
undermined and pre-empted, the negotiations 
in New York. It further exemplifies the duplica-
tion occurring between the Third Committee 
and the Council on certain issues.

New human rights standards

In December 2006, the General Assembly 
adopted two new human rights standards, while 
controversially delaying action on a third. The 
first session of the Council built on the standard-
setting legacy established by the former Com-
mission on Human Rights by sending two new 
and significant draft human rights instruments 
to the General Assembly for adoption, namely 
the Convention for the Protection of All Persons 
from Enforced Disappearance and the Declaration 
on the Rights of Indigenous Peoples. Moreover the 
General Assembly also had before it the Conven-
tion to Promote and Protect the Rights and Dignity 
of Persons with Disabilities. 

The Convention to Promote and  
Protect the Rights and Dignity  
of Persons with Disabilities

To much acclaim, the General Assembly adopted 
the Convention to Promote and Protect the Rights 
and Dignity of Persons with Disabilities during its 
61st session.
 
Despite clear principles of non-discrimination, 
persons with disabilities have seen their rights 
ignored and commonly violated. Examples of 
this worldwide deprivation and violation of 
rights range from forced sterilisation and sex-
ual exploitation to denial of voting rights and 
lack of access of public services. In his report to 
the Third Committee, the Special Rapporteur on 
the situation of human rights in the Democratic 
People's Republic of Korea51 found that persons 
with disabilities are sent away and detained in 
areas or camps known as ‘Ward 49’ with harsh 
and subhuman conditions. 

In 2001, the General Assembly established an 
Ad Hoc Committee to draft an international con-
vention to promote and protect the rights and 
dignity of persons with disabilities.52 While most 
of the negotiations went smoothly, a number of 
issues were subject to more heated discussion. 
These included access to sexual services and 
reproductive rights; the definition of disability; 
the definition of the term ‘legal capacity’; the 
insertion of the term ‘foreign occupation’ in the 
text; and the mandate of a separate monitoring 
body. With regard to the latter, compromise was 
eventually found by drafting an optional pro-
tocol that would stipulate the mandate of the 
monitoring body. After eight meetings, the Ad 
Hoc Committee adopted both the draft conven-
tion and optional protocol ad referendum53 and 
transmitted it to the General Assembly for adop-
tion. The General Assembly then adopted both 
instruments by consensus.

49
These mechanisms are the Working 
Group on the effective implementation 
of the Durban Declaration and 
Programme of Action, the Working 
Group of Experts on People of African 
Descent and the Group of Independent 
Eminent Experts. For further information 
on these please see http://www.ohchr.
org/english/issues/racism/index.htm. 

50
See General Assembly Resolution 
61/149 on the Global efforts for the 
total elimination of racism, racial 
discrimination, xenophobia and related 
intolerance and the comprehensive 
implementation of and follow-up to the 
Durban Declaration and Programme of 
Action, available at http://www.un.org/
News/Press/docs/2006/ga10562.
doc.htm. 

51
A/61/349 (15 September 2006).

52
See General Assembly Resolution 
56/168.

53
Adoption ‘ad referendum’ refers to the 
provisional adoption of a convention 
by the Ad Hoc Committee. The Ad 
Hoc Committee will then forward it to 
the General Assembly, which has the 
authority to formally adopt the text.
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The adoption of the Convention and the optional 
protocol is just the first of many steps to be taken 
towards the effective enjoyment of human rights 
for persons with disabilities. States must now 
sign and ratify the two instruments once they 
have been opened for signature in New York on 
30 March 2007. The Convention will enter into 
force on the 30th day after the 20th ratification. 
Providing the Convention has already entered 
into force, the optional protocol will enter into 
force on the 30th day after the tenth ratification.

In their comments on the new Convention, dis-
ability organisations suggested that disabled per-
sons be included in the membership of the mon-
itoring Committee. This would be an appropriate 
follow-up to the very inclusive approach taken 
throughout the negotiations on this instrument. 
It would also be fully in keeping with the motto 
of disability organisations that ‘there shall be 
nothing about us without us’.

The Convention for the Protection  
of All Persons from Enforced  
Disappearance

In a landmark initiative, the General Assem-
bly adopted the Convention for the Protection of 
All Persons from Enforced Disappearance. Accord-
ing to Federico Andreu-Guzmán, Deputy Secre-
tary General of the International Commission of 

Jurists, ‘The adoption of the Convention consti-
tutes a historical step of high importance in the 
fight against enforced disappearances’.54

It marks a significant point in the campaign 
of the families of the disappeared and human 
rights non-governmental and civil society organi-
sations for an international standard to address 
the grave crime of enforced and involuntary dis-
appearances. The Convention fills the gaps in 
the international legal framework on this issue 
by creating both comprehensive legal standards 
and a mechanism for dealing with enforced dis-
appearances.
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The Convention

Establishes a set of general principles and obligations including the principles of non-
discrimination and effective participation in society to be observed by State parties;
Clarifies the obligations of State parties in a number of specific areas, including 
women and children with disabilities; awareness raising; accessibility; equal recogni-
tion before the law; access to justice; education; participation in political and public 
life; and national implementation and monitoring;
Creates a Committee on the Rights of Persons with Disabilities (the Committee) 
with the mandate to monitor State parties’ compliance with the Convention through 
consideration of periodic reports submitted by State parties.

 

The Optional protocol

Mandates the Committee to receive and consider individual and group complaints 
regarding alleged violations of the Convention committed by State parties; 
Mandates the Committee to conduct confidential investigations of allegations regarding 
grave or systematic violations of the Convention, if allowed, through country visits.

54
International Commission of Jurists, 

‘Third Committee of The General 
Assembly of the United Nations 
adopts Convention on Enforced 

Disappearances: A Historical Moment 
in the Promotion and Protection of 

Human Rights’ (14 November 2006), 
available at: http://www.icj.org/news.

php3?id_article=4050&lang=en.
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The adoption of this Convention however 
should only been seen as the first of many 
steps to be taken in protecting all persons from 
enforced disappearances. States must now sign 
and ratify the instrument to enable its entry into 
force as soon as possible. The Convention will 
enter into force on the 30th day after the 20th 
ratification.

The Declaration on the Rights of  
Indigenous Peoples

In 2006, the Third Committee had before it the 
draft declaration on the rights of indigenous peo-
ples for consideration and final adoption. For 
over 20 years, different UN bodies and indig-
enous peoples have worked together, drafting a 
normative standard bridging the gap in existing 
international human rights law with regard to 
the rights of indigenous peoples. Formal negotia-
tions on a draft declaration began in 1995 when 
the Commission created the Working Group 
to draft a Declaration on the Rights of Indige-
nous Peoples. In 2006, with consensus remain-
ing unlikely on several controversial provisions 
relating to self-determination, lands, territories, 
and resources, the Working Group's Chairper-
son presented a Chair's text55 to the 62nd ses-
sion of the Commission to be forwarded to the 
General Assembly. Consideration of this text 
was eventually deferred to the Council, which 
forwarded it to the General Assembly in June 
2006 by a vote of 30 in favour, two against, and 
12 abstentions.56 

The controversy that followed the drafting of 
the declaration was evident throughout the 
Third Committee's proceedings. Despite sup-
porting the declaration at the Council, the Afri-
can Group surprised many commentators by 
tabling an amendment to delay and reopen dis-
cussions on the declaration. Despite attempts 
by Peru and the co-sponsors to reach consensus 
language, key members of the African Group 
remained adamant in wishing to renegotiate 
the text. In its introduction of the amendment, 
Namibia argued that a number of the draft dec-
laration's provisions contradicted the national 
constitutions of a few African countries. Given 
the importance of the declaration, it consid-
ered this request for more time to negotiate 
the text as fair and reasonable. The amend-
ment was adopted by the Third Committee by 
82 votes in favour, 67 against, and 25 absten-
tions. Those supporting the amendment were 
scattered around all five regional groups with 
the strongest support coming from the Asian 
Group57 and CARICOM58. 

As well as undermining the recently created 
Human Rights Council, the decision to reopen 
discussions jeopardises the eventual adoption 
of this important instrument. Since the already 
extensive negotiations have not brought about 
consensus, there is little reason to believe that 
more time will make a difference. In fact, reopen-
ing discussions could considerably weaken the 
existing text. Moreover, the amendment also 
failed to explicitly call on the General Assembly 
to adopt the draft declaration by the end of its 

The Convention

Classifies enforced disappearance as an international crime and provides that enforced 
disappearances cannot be justified in any circumstances;
Recognises the right of victims (including the disappeared person and his/her family) 
to know the truth regarding the circumstances of the enforced disappearances, the 
fate of the disappeared person, and the progress and results of any investigation; 
Requires State parties to incorporate a specific crime of ‘enforced disappearance’ in 
their national laws; investigate complaints and reports of enforced disappearance and 
bring those responsible to justice; and provide safeguards against enforced disap-
pearances, judicial remedies and reparation and compensation;
Establishes a Committee on Enforced Disappearances. This Committee, in addition to 
having the usual functions of a treaty monitoring body, such as reviewing State party 
periodic reports and considering individual and inter-State complaints, will be able 
to both undertake field inquiries and bring situations of widespread and systematic 
practice of enforced disappearance to the attention to the General Assembly. 
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55
While progress was made at the 
Working Group's 11th and final session 
(Geneva, 5 to 16 December 2005 and 
30 January to 3 February 2006), with 
States provisionally agreeing on a vast 
majority of the articles in the draft, by 
the end of the session, consensus was 
not reached on several outstanding 
issues. These concerned the final 
wording of Article 45 and several 
articles in relation to lands, territories, 
and resources. The Chair stated that 
this would be the final meeting of the 
Working Group and that he would 
prepare a summary text based on what 
he believed was the middle ground. He 
would then present this Chair's text to 
the 62nd session of the Commission 
for approval. Some States such as the 
EU and Spain, expressed confidence 
in the ability of the Chair to produce 
a balanced text, while other States 
expressed concern with this process. 

56
For further information on the 
deliberations at the Human Rights 
Council, please see http://www.ishr.ch/
hrm/HRC/Session1/Item4WGIPs.pdf

57
The main supporters within the Asian 
Group were States also members of 
the Arab League.

58
The Caribbean Community and 
Common Market. 
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61st session. Instead it ambiguously stipulated 
that the General Assembly must conclude its 
consideration of the issue by then. Both human 
rights and indigenous organisations were dis-
mayed over this delay, legitimately fearing that 
it will derail the process altogether59. 

Report of the Human Rights Council 

Delegations extensively debated how this new 
body should report to the General Assembly. 
This decision rested with the General Commit-
tee60 who would then make a recommendation 
to the General Assembly. Although appearing 
merely bureaucratic, the decision on how the 
Human Rights Council should report to the 
General Assembly has far-reaching implica-
tions for the status of the Council within the 
UN system. By reporting to the Third Com-
mittee, the Council would be continuing the 
practice of its predecessor the Commission on 
Human Rights. As a subsidiary body of ECO-
SOC, the Commission had a much lower place 
in the UN hierarchy and reported to the General 
Assembly via the Third Committee. Continu-
ing this practice would undermine the efforts 
made during the reform process to ensure that 
the status of the Human Rights Council reflects 
the importance of human rights at the institu-
tional level. 

States such as those from the African Group, 
Cuba, the Russian Federation and China wanted 
the Council to report to the Third Committee, 
while other States wanted the Council to report 
directly to the Plenary of the General Assembly, 
in line with its status. The decision was com-
plicated by the Council's transmission to the 
General Assembly of two draft human rights 
instruments for adoption, in particular the draft 
declaration on the rights of indigenous peoples, 
which did not enjoy consensus. The eventual 
compromise agreed by the General Committee, 
and subsequently the General Assembly, stipu-
lated that the Council's report would be consid-
ered by both the General Assembly and the Third 
Committee with the ‘understanding that the 
Third Committee would consider and act on all 
recommendations of the Human Rights Council 
to the General Assembly, including those that 
deal with the development of international law 
in the field of human rights’.61 

On the basis of this decision, the African Group 
delayed the Third Committee's consideration 
of the Council's report until Council President 
De Alba could address the body. To prevent any 
attempts to undermine the status of the Coun-
cil, key delegations62 ensured that Ambassador 
De Alba addressed the General Assembly before 
addressing the Third Committee. They further 
stipulated that the address to the Third Commit-
tee should focus only on the Council's operational 
recommendations to the General Assembly.

Since this was an interim decision of the General 
Assembly, the issue will be revisited next year. 

Office of the High Commissioner for 
Human Rights

This year, the Office of the High Commissioner 
for Human Rights was the subject of increased 
discussion and controversy at the Third Com-
mittee. The 61st session of the General Assem-
bly saw attempts by some State delegations to 
micro-manage the work of the OHCHR.

While the High Commissioner has always been 
fairly autonomous in organising and develop-
ing the work of the Office, a lack of adequate 
resources has significantly limited the Office's 
capacity. In calling for a strengthened UN human 
rights framework and in particular the OHCHR, 
the Secretary-General requested the High Com-
missioner to present a Plan of Action63 outlining 
a strategic vision for the future direction of the 
OHCHR in May 2005. The OHCHR's initial draft 
strategic plan for the years 2008 to 2009 (other-
wise known as Programme 19) builds on this Plan 
of Action and makes explicit the OHCHR's work 
on peace and security, country engagement, and 
partnerships with civil society. It further elabo-
rates on the emphasis placed by the World Summit 
Outcome Document on peace and security issues, 
development, and human rights. Significantly, the 
adopted Programme 19 forms part of the UN's 
strategic framework and will be used to hold the 
OHCHR accountable for its actions. It will also 
be the basis for budget decisions.
 
Previously, Programme 19 was dealt with by the 
Committee for Programme and Coordination64 
(CPC). Upon adoption by the CPC, it passed to 
the General Assembly for adoption as part of 
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For further information and the 

statements mentioned, please see 
http://www.ishr.ch/About%20UN/

Reports%20and%20Analysis/
CHRWG/WGDDIP/index.htm. 
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The General Committee makes 

decisions on organisational matters, 
which are then submitted to the 

General Assembly for adoption. It does 
not decide on any political questions. 
The General Committee is composed 

of the President and 21 Vice-Presidents 
of the General Assembly and the 

Chairmen of the six Main Committees. 

61
See A/61/250/Add.2  
(25 October 2006).
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Liechtenstein was particularly active on 

this issue.
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The OHCHR Plan of Action: Protection 

and Empowerment (May 2005), 
available at http://www.ohchr.org/

english/planaction.pdf. 

64
For more information on the Committee 

for Programme and Coordination please 
see http://www.un.org/ga/cpc.
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the UN's entire strategic framework. This year 
however, the CPC referred both Programme 19 
and amendments tabled by Cuba to the Third 
Committee for its consideration. Clearly fearing 
increased links between the OHCHR and the 
Security Council, Cuba deleted any reference 
to the OHCHR's work with peace and security. 
Cuba's amendments also target the High Com-
missioner's identification of country engage-
ment as a key strategy for the OHCHR, and the 
OHCHR's relationship with NGOs. As a coun-
terweight to these amendments, the EU tabled 
its own amendments and an intense informal 
negotiation process was initiated.

The resulting document maintains many of its 
original references to peace and security. Impor-
tantly, it specifies that the OHCHR will integrate 
a human rights perspective and develop meth-
odologies to facilitate the inclusion of all human 
rights in UN programmes and activities, includ-
ing on peace and security. While the damage 
was limited, the debate clearly demonstrated the 
determination of some States to influence the 
work of the OHCHR and specifically to limit any 
inter-linkages between human rights and peace 
and security issues.

Individual country situations 

Echoing previous discussions at the former Com-
mission on Human Rights, deliberations at the 
61st session of the General Assembly on country 
human rights situations were particularly con-
troversial, with the Third Committee coming 
under increased criticism for being selective, 
politicised, and applying double standards.

As early as 1946, the General Assembly estab-
lished that human rights situations in specific 
countries are a legitimate concern of the inter-
national community by adopting a resolution on 
the Treatment of Indians in the Union of South 
Africa.65 Since then, it has adopted resolutions 
on the human rights situations in a large num-
ber of countries, including Afghanistan, Cam-
bodia, Cuba, the Democratic Republic of Congo, 
the Former Yugoslavia, Iran, Myanmar, Nigeria, 
and Rwanda. 

The role of the General Assembly in adopting 
country-specific resolutions is increasingly being 

undermined by certain States, such as Cuba, 
Pakistan, and the Sudan, who call upon the Third 
Committee to avoid politicisation, selectivity, and 
double standards. At the General Assembly's 
60th session, a successful use of a procedural 
motion (no-action motion66) prevented the adop-
tion of a resolution on the situation of human 
rights in the Sudan. Moreover certain States 
unsuccessfully tried to use no-action motions 
to block consideration of four country-specific 
human rights resolutions on Iran, Myanmar, 
Turkmenistan and Uzbekistan. In 2006, sev-
eral States again tried to use no-action motions 
to prevent the discussion and adoption of several 
country-specific resolutions with varying degrees 
of success. They used the creation of the Coun-
cil to increase their arguments against country 
resolutions, drawing attention to the apparent 
commitment of the international community to 
avoid selectivity and politicisation. Further add-
ing to this momentum, Cuba repeatedly called 
attention to the September 2006 Summit Con-
ference of the Non-Aligned Movement (NAM) 
where heads of States or governments re-empha-
sised that the exploitation of human rights for 
political purposes, including selective targeting 
of individual countries for extraneous consider-
ations, which is contrary to the Founding Prin-
ciples of the Movement and the UN Charter, 
should be prohibited'.67 

In this vein, Belarus controversially tabled a 
resolution entitled ‘Promotion of equitable and 
mutually respectful dialogue on human rights’. 
The Resolution stresses the need to avoid politi-
cally motivated and biased country-specific reso-
lutions on the situation of human rights.68 Fol-
lowing its adoption by the Third Committee, 
many States invoked selected elements of the 
text in their arguments against the country-spe-
cific resolutions currently under consideration 
by the Third Committee and subsequently the 
General Assembly.

While key delegations such as the EU appeared 
keen to maintain momentum in the ability of the 
Third Committee to adopt country-specific resolu-
tions, they were reluctant to duplicate or under-
mine the work of the Council. They appeared to be 
playing a waiting game, taking stock of what was 
happening at the Council before deciding which 
country resolutions to put forward at the General 
Assembly. In the end, the EU only tabled country 
resolutions on the Democratic People's Republic 
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See General Assembly Resolution 
44(I) (1946), available at  
http://www.un.org/documents/ga/ 
res/1/ares1.htm. 
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A successful no-action motion is a 
procedural motion preventing the 
body from taking further action on an 
issue, including voting on a resolution, 
thus preventing the issue from being 
substantively considered. The use 
of this procedure is deplored by 
both NGOs and some governmental 
delegates, including the EU, for 
violating several key principles namely 
non-selectivity, impartiality and 
transparency. While no-action motions 
have been commonly used during the 
deliberations of the former Commission 
on Human Rights, they have only 
recently been used at the General 
Assembly to gag discussions on certain 
human right situations.

67
See Paragraph 234.6, Final Document 
14th NAM Summit, Havana,  
Cuba 11 – 16 September 2006.

68
See Operative Paragraph 4, General 
Assembly Resolution 61/166.
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of Korea (DPRK) and Myanmar, while the USA 
tabled resolutions on Belarus and Uzbekistan, and 
Canada tabled a resolution on Iran. Iran tabled a 
resolution on the ‘situation of indigenous peoples 
in Canada’, and Belarus tabled a resolution on the 
‘situation of democracy and human rights in the 
United States of America’.

Africa

Despite considering several reports dealing with 
the human rights situation in different African 
countries, the General Assembly did not adopt a 
human rights resolution on an African country.

The Third Committee considered country reports 
on the human rights situation in Burundi,69 
the Democratic Republic of Congo,70 and the 
Sudan.71 These Reports drew delegations' atten-
tion to serious human rights abuses including: 
violations of the right to life and the right to 
physical integrity; arbitrary detention; sexual 
violence; and torture and other cruel, inhuman 
and degrading treatment.
 
Several thematic reports and presentations also 
drew attention to particular situations in Afri-
can countries. The Special Rapporteur on extra-
judicial, summary and arbitrary executions for 
instance briefly touched upon his recent visit 
(June/July 2005) to Nigeria and the report of 
this mission. The Report concluded that serious 
problems exist regarding extrajudicial executions 
carried out by the police, security forces, and vig-
ilante groups.72 The Special Representative of 
the Secretary-General for Children and Armed 
Conflict drew attention to the situation of inter-
nally displaced persons in Darfur, the Sudan. She 
observed, ‘the international community has wit-
nessed alarming levels of sexual violence, often 
as a deliberate strategy of humiliation and ethnic 
cleansing … especially against the large popula-
tions of internally displaced girls and women.’73 

Asia

This year the General Assembly adopted resolu-
tions on the human rights situation in the DPRK, 
Iran, Myanmar and Palestine.74 It also adopted 
a resolution on the human rights situation aris-
ing from the recent Israeli military operations in 
Lebanon. While the USA tabled a resolution on 

the situation of human rights in Uzbekistan, the 
successful adoption of a no-action motion pre-
vented it from being voted on by the Third Com-
mittee and transmitted to the General Assembly 
for final adoption. The Third Committee also 
heard information on the human rights situa-
tion in other Asian countries.

The Resolution on the DPRK75 builds on Gen-
eral Assembly Resolution 60/173. It repeats its 
strong concern over the continuing refusal of the 
DPRK to recognise and cooperate with the Spe-
cial Rapporteur and continuing reports of a wide 
range of severe human rights violations, includ-
ing torture and other cruel inhuman or degrad-
ing treatment or punishment; public executions; 
extrajudicial and arbitrary detention; and the ‘all 
pervasive and severe restrictions on the freedom 
of thought, conscience, religion, opinion and 
expression’. In response to the report of the Spe-
cial Rapporteur on the DPRK76, the Resolution 
also expresses serious concern over the continu-
ing reports of violations of the human rights of 
persons with disabilities, in particular the use of 
collective camps. It strongly urges the Govern-
ment to implement fully the measures provided 
in relevant resolutions of the General Assembly 
and the Commission on Human Rights, as well 
as the recommendations provided by the special 
procedures and treaty-monitoring bodies. It also 
requests the Secretary-General to submit a com-
prehensive report on the situation to the General 
Assembly's 62nd session, and the Special Rap-
porteur to report on his findings.

The Resolution on Myanmar77 requests the 
Government to end: the systematic violation of 
human rights in Myanmar; military operations 
targeting civilians in ethnic areas; the continuing 
recruitment and use of child soldiers; the sys-
tematic forced displacement of large numbers 
of persons and other causes of refugee flows to 
neighbouring countries; and impunity. It fur-
ther asks the Government to: release all political 
prisoners immediately and unconditionally; lift 
all restraints on peaceful political activity; and to 
cooperate fully with the Special Rapporteur and 
other UN bodies and organs and humanitarian 
organisations. The Secretary-General is to report 
on the implementation of this Resolution to the 
General Assembly's 62nd session.

Canada again tabled a resolution on the situa-
tion of human rights in Iran. Following the rejec-
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tion of a no-action motion, the Resolution was 
adopted by the General Assembly by 72 votes 
in favour and 50 against, with 55 abstentions. 
The Resolution78 repeats much of the language 
used in the General Assembly's previous resolu-
tion on Iran.79 It expresses concern over human 
rights violations including harassment, intimida-
tion and persecution of human rights defenders, 
journalists, and NGOs; the persistent failure to 
comply fully with the international standards in 
the administration of justice; the continuing use 
of torture and other cruel, inhuman or degrad-
ing treatment; the continuing of public execu-
tions; the continuing violence and discrimina-
tion against women and girls and ethnic and 
religious minorities. It makes several recom-
mendations to the Iranian Government and also 
encourages the relevant thematic special proce-
dures to visit the country. 

Numerous resolutions were adopted by the 
General Assembly on the Occupied Palestin-
ian Territories. The Fourth Committee (the Spe-
cial Political and Decolonization Committee80) 
put forward several resolutions that were sub-
sequently adopted by the General Assembly. 
These included resolutions on: Israeli prac-
tices affecting the human rights of the Pal-
estinian people in the Occupied Palestinian 
Territory, including East Jerusalem81; Israeli 
settlements in the Occupied Palestinian Terri-
tory including East Jerusalem, and the occupied 
Syrian Golan82; Applicability of the Geneva Con-
vention relative to the Protection of Civilian Per-
sons in Time of War, of 12 August 1949, to the 
Occupied Palestinian Territory, including East 
Jerusalem, and the other occupied Arab terri-
tories83; and the Work of the Special Commit-
tee to Investigate Israeli Practices Affecting the 
Human Rights of the Palestinian People and 
Other Arabs of the Occupied Territories.84 The 
Third Committee sent a resolution on the right 
of the Palestinian people to self-determination 
to the General Assembly for its final adoption, 
which merely updated the same-titled resolu-
tion adopted in 2005.85

In the presentation of his report to the Third 
Committee, the Special Rapporteur on extraju-
dicial, summary and arbitrary executions high-
lighted the urgent situation in Sri Lanka and 
called on the General Assembly to establish an 
international human rights monitoring mission 
in Sri Lanka. The Third Committee also had 

before it the report of the High Commissioner 
for Human Rights on the human rights situa-
tion and the activities of her Office, including 
technical cooperation, in Nepal.86 The Report 
examines improvements in the human rights sit-
uation in Nepal since the April 2006 protests,87 
as well as ongoing human rights violations. It 
identifies several remaining challenges includ-
ing impunity, deep-rooted discrimination, and 
other abuses against vulnerable groups.

Eastern Europe

For the first time, the General Assembly con-
sidered and adopted a resolution on the situa-
tion of human rights in Belarus.88 The Resolu-
tion expresses deep concern over a number of 
human rights concerns, including: the Govern-
ment's failure to cooperate with all mechanisms 
of the Council; the continuing and expanding 
criminal prosecutions, lack of due process and 
closed political trials of leading opposition fig-
ures and human rights defenders; the contin-
ued harassment and detention of Belarusian 
journalists covering local opposition demon-
strations; and the persistent reports of harass-
ment and closure of NGOs, national minority 
organisations and trade unions, among oth-
ers. It gives a series of recommendations urg-
ing the Government to address these human 
rights concerns, and insists that it cooperates 
fully with all of the Human Rights Council's 
mechanisms.
 

Latin America and the Caribbean 

The human rights situation in Latin American 
and Caribbean countries did not receive much 
attention by the Third Committee this year.

North America

Despite their outspoken opposition to country-
specific resolutions, Iran and Belarus tabled 
resolutions on the ‘situation of indigenous peo-
ples in Canada,’ and the ‘situation of democ-
racy and human rights in the United States of 
America’ respectively. The Third Committee 
however rejected both resolutions and they were 
thus not transmitted to the General Assembly 
for final adoption.
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The draft resolution on the ‘situation of indig-
enous peoples in Canada’89 expressed concern 
about the situation of indigenous peoples and 
immigrants in Canada, especially in relation to 
discrimination in the criminal justice system 
and inequalities in attainment of economic and 
social rights. It called on the Canadian Govern-
ment to change its immigration laws and ensure 
full access to an effective remedy for all victims 
of discrimination. Given NAM's official position 
regarding country-specific resolutions,90 the Res-
olution was not co-sponsored and there was lit-
tle discussion before the Third Committee took 
action on the text. The Third Committee rejected 
the draft resolution by six votes in favour91, 107 
against, and 49 abstentions.
 
The draft resolution on the situation of democracy 
and human rights in the USA92 expressed deep 
concern and dismay over inter alia: the state of 
the electoral system in the USA; continued vio-
lation in its use of the death penalty with respect 
to minors and the mentally ill; and the impact 
of its counter-terrorism measures on the enjoy-
ment of human rights. It also made a series of 
recommendations to the USA, including invit-
ing relevant special procedures to visit all places 
of detention and granting them unlimited access 
to all detention camps; taking urgent measures 
to bring national security legislation in compli-
ance with the USA's obligations under the rele-
vant international standards; and implementing a 
zero-tolerance policy on torture. The Third Com-
mittee rejected the draft resolution by six votes in 
favour93, 114 against, and 45 abstentions.

NgO participation 

Despite having clear relevance for human rights 
activists worldwide through its work in adopt-
ing human rights standards and resolutions and 
most recently creating the Council, the Gen-
eral Assembly has at best limited opportuni-
ties to hear from the organisations, individuals 
and coalitions working with human rights at 
the local, national, regional, and global levels. 
This year, while NGOs could make presentations 
during the General Assembly's consideration of 
the Convention to Promote and Protect the Rights 
and Dignity of Persons with Disabilities, possible 
NGO input into discussions and deliberations 
remained marginal. 

In comparison with the former Commission on 
Human Rights and the newly created Council, 
NGO participation at both the General Assem-
bly and the Third Committee remains very 
limited. While both the Council and the Third 
Committee are subsidiary bodies of the Gen-
eral Assembly, NGO participation within the 
two different bodies differs considerably. NGO 
involvement at the Council is provided for by 
General Assembly Resolution 60/251, which stip-
ulates that the Council must base its arrange-
ments for NGO participation on ECOSOC Reso-
lution 1996/31 and the practices employed by the 
Commission.94 In contrast, there are no current 
stipulations for NGO participation at the Third 
Committee or the General Assembly, and NGO 
engagement is limited to bilateral meetings with 
key State delegations in the corridors. This also 
stands in contrast to the Ad Hoc Committee on a 
Comprehensive and Integral International Con-
vention on the Protection and Promotion of the 
Rights and Dignity of Persons with Disabilities, 
which allowed for extensive NGO participation 
throughout the negotiation process.

There have been calls for change regarding NGO 
participation at the General Assembly. In the 
Report of the Secretary-General on the implementa-
tion of the Report of the Panel of Eminent Persons 
on United Nations–Civil Society Relations,95 Mr. 
Annan believed in the merit of opening the reg-
ular work of the General Assembly to increased 
participation by accredited NGOs. Moreover, his 
support of a single system of NGO accreditation 
for all UN intergovernmental bodies, includ-
ing the General Assembly and ECOSOC confer-
ences, has gained more pertinence following the 
creation of the Council. Since the Council is a 
subsidiary body of the General Assembly, there 
has been increased speculation over a possible 
shift of the accreditation process from the current 
ECOSOC-based system to a General Assembly-
based system. 

The importance of effective NGO participation 
is clear. As Secretary-General Kofi Annan has 
specified, ‘the engagement of civil society has 
clearly enhanced the legitimacy, accountability 
and transparency of intergovernmental decision-
making’.96 Hopefully, the extensive participation 
facilitated by some of the General Assembly's 
subsidiary bodies can be used to help pave the 
way to achieving broader participation at the 
General Assembly itself.

89
A/C.3/61/L.43 (2 November 2006).

90
At NAM's 14th Summit Conference 
the heads of State or governments 

‘re-emphasised that the exploitation 
of human rights for political purposes, 

including selective targeting of 
individual Countries for extraneous 

considerations, which is contrary to the 
Founding Principles of the Movement 

and the UN Charter, should be 
prohibited.’ See Paragraph 234.6, Final 

Document 14th NAM Summit, Havana, 
Cuba 11 – 16 September 2006.
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92 A/C.3/61/L.42.
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A/59/354 (13 September 2004), 

available at: http://www.un-ngls.org/
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  cONcLUSIONS AND NeXT STepS

Since the development of the Human Rights 
Council is still at an embryonic stage, it remains 
to be seen how the Third Committee will define 
its role and establish its relevance and added 
value in both the short and long term.

Given the Council's ambitious work programme 
over upcoming months in ironing out many of 
its operational and procedural elements, it is 
understandable that a certain degree of confu-
sion exists regarding the Third Committee's 
expected role and relationship with the Council. 
In the short term, the Third Committee must 
support and complement the work of the Coun-
cil and try to avoid duplication and power plays 
between the two bodies. Sweden's tabling of 
the Resolution on extrajudicial, summary and 
arbitrary executions (the first at the General 
Assembly since 2002 and the only resolution 
adopted on this issue this year) is one exam-
ple of how the Third Committee addressed a 
gap left by the Council's institutional and pro-
cedural focus. 

In the long term, delegates need to substan-
tively evaluate and determine the relevance, 
role and added value of the Third Committee in 
terms of human rights. While there is no doubt 
about the value of the Third Committee's uni-
versal membership in discussing human rights 
issues, its complementary role to the Human 
Rights Council and the General Assembly is less 
clear. Unless the relationship between the bod-
ies both substantively and procedurally is clari-
fied and developed, the already evident power 
play between the Human Rights Council and 
the Third Committee will continue to under-
mine instead of reinforce the UN human rights 
protection system.
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OveRvIeW OF THe SecURITY 
cOUNcIL: A ReNeWeD FOcUS ON 
THe ReSpONSIBILITY TO pROTecT

  OveRvIeW

Security Council and human rights

The Security Council is arguably the most pow-
erful organ of the United Nations (UN) and has 
the ‘primary responsibility for the maintenance 
of international peace and security’.2 Despite clear 
links between the promotion and protection of 
human rights and maintaining peace and secu-
rity, the Security Council only began to recog-
nise these links in the 1990s.3 Since then, ref-
erences to human rights have increasingly been 
included in its recommendations to governments 
and in the mandates of peacekeeping operations. 
Moreover, the Security Council has in recent years 
explicitly recognised the place of promoting and 

protecting human rights in its work. It has nota-
bly acknowledged the need to include the promo-
tion and protection of human rights in conflict 
prevention strategies and affirmed its willing-
ness to take up certain cases of systematic, fla-
grant, and widespread violations of international 
human rights law.4

Thematic developments

One of the most significant developments in 
2006 was the Security Council’s endorsement 
of the responsibility to protect5 as contained in 
Paragraphs 138 and 139 of the 2005 World Sum-
mit Outcome Document in Security Council Res-
olution 1674. The responsibility to protect is a 

Under the United Nations Charter, the Security Council has primary responsibility for the 
maintenance of international peace and security 1. It is mandated to: investigate any dispute 
or situation which might lead to international friction; recommend methods of adjusting 
such disputes or the terms of settlement; formulate plans for the establishment of a system 
to regulate armaments; determine the existence of a threat to peace or of an act of aggres-
sion and recommend what action should be taken; call on members to apply economic sanc-
tions and other measures not involving the use of force to prevent or stop aggression; and 
take military action against an aggressor. The Security Council consists of five permanent 
members and ten non-permanent members, five of which are elected each year by the Gen-
eral Assembly for a term of two years.

1
Chapter V, United Nations Charter.

2
Article 24, United Nations Charter.

3
Joanna Weschler, ‘Human rights’, in 
David M. Malone, The United Nations 
Security Council: from the Cold War 
to the 21st century, Lynne Rienner 
Publishers, boulder (2004).

4
Paragraph 10, Security Council 
Resolution 1366 (2001), Paragraphs 
4 and 26, Security Council Resolution 
1674 (28 April 2006), and Preambular 
Para. 4, Security Council Resolution 
1688 (16 June 2006).

5
2005 World Summit Outcome, General 
Assembly, 60th session, A/RES/60/1 
(24 October 2005) paragraphs 
138-139, available at: http://
daccessdds.un.org/doc/UNDOC/
GEN/N05/487/60/PDF/N0548760.
pdf?OpenElement. 
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new international norm reaffirming the primary 
responsibility of States to protect their citizens. It 
also establishes a collective responsibility in cases 
where populations are suffering serious harm, 
notably as a result of large-scale human rights 
violations, and the State in question does not or 
is unable to assume its responsibility. Security 
Council Resolution 1674 introduces the concept of 
the responsibility to protect within an overall focus 
on the protection of civilians in armed conflicts. 
In this context, the Resolution stresses the obliga-
tion of States to respect international humanitar-
ian law and calls on them to ratify international 
humanitarian and human rights instruments. It 
therefore condemns all acts of violence or abuses 
against civilians in armed conflicts – particularly 
torture, gender-based and sexual violence, vio-
lence against children, recruitment and use of 
child soldiers, and trafficking in humans – and 
reaffirms the importance of ending impunity.

According to Oxfam International, ‘the resolu-
tion was an important moment for the protec-
tion of millions of people caught in violent and 
deadly conflicts’.6 However, the implementa-
tion of the responsibility to protect will remain 
ad hoc unless the Security Council establishes 
its specific obligations in this regard, notably 
by adopting guidelines outlining in which situ-
ations intervention is required.

Country-specific developments 

The Security Council dealt with a number 
of pressing country situations during 2006 
including the situation in Darfur, the Sudan 
and its impact on the Central African Repub-
lic and Chad; the Democratic People’s Repub-
lic of Korea; the Democratic Republic of Congo; 
Lebanon; the Occupied Palestinian Territories; 
Somalia; and Timor-Leste. Deliberations and 
outcomes, however, primarily focused on main-
taining peace and security with few strong refer-
ences to human rights concerns. 

Of the currently active peacekeeping operations, 
all those established after 1991 contain some ref-
erence to human rights in their mandates. While 
references vary, some of these, such as the United 
Nations Stabilisation Mission in Haiti (MINUS-
TAH) and the United Nations Operation in 
Côte d’Ivoire (UNOCI), have stronger and more 

explicit mandates with regard to human rights 
promotion and protection. MINUSTAH’s man-
date for example has an entire section focused 
on human rights, including providing support to 
the Government in its promotion and protection 
of human rights and monitoring and reporting 
on the human rights situation in Haiti. UNOCI 
is mandated to contribute to the promotion and 
protection of human rights in the country, as well 
as monitor and help investigate human rights 
violations. During 2006, the Security Council 
strengthened human rights references in several 
of the existing mandates of peacekeeping oper-
ations or peacebuilding offices. These include: 
Afghanistan when the Security Council gave the 
UN Assistance Mission in Afghanistan7 a more 
comprehensive mandate in non security-related 
areas such as the promotion of human rights, 
requesting it to take on an independent role in 
monitoring human rights violations and capac-
ity-building of national institutions; and Sierra 
Leone when at the beginning of 2006 the Secu-
rity Council replaced the UN Mission in Sierra 
Leone with the more peacebuilding-oriented UN 
Integrated Office for Sierra Leone with the man-
date to inter alia develop a national action plan for 
human rights and establish the national human 
rights commission. In general those missions 
in post-conflict countries or countries where 
discussions are shifting from peacekeeping to 
peacebuilding have a stronger human rights 
component. UN missions may include human 
rights officers as part of their staff or may even 
have dedicated human rights offices. These are 
mandated to undertake various tasks, including 
receiving complaints from individuals or groups 
and investigating these; assisting and advising 
governments or national human rights institu-
tions; and training non-governmental organisa-
tions (NGOs).
Unfortunately while Resolution 17068 (August 
2006) on the Sudan notably recalls the princi-
ple of the responsibility to protect and contains 
strong references to human rights, the Security 
Council remained unable to establish a strong 
peacekeeping presence in the Sudan. This was 
primarily due to the Sudanese Government’s 
continued opposition to a UN-led operation. So 
far the Sudan has agreed in principle to a hybrid 
peacekeeping operation in Darfur9, led by the 
African Union Mission in the Sudan (AMIS) but 
supported technically by the UN. In the mean-
time, the AMIS’s mandate has been renewed 
until the end of December.

6
Oxfam International ‘Security Council 

passes landmark resolution – world has 
responsibility to protect people from 
genocide’ (28 April 2006), available 

at http://www.oxfam.org.uk/press/
releases/unsc_280406.htm. 

7
Security Council Resolution 1662/2006 

(23 March 2006).

8
Security Council Resolution 1706/2006 

(31 August 2006).

9
This occurred during a meeting held in 

Addis Ababa on 18 November 2006 
involving the Secretary-General, the 
permanent members of the Security 
Council, the African Union, the Arab 

League, the European Union, the 
Republic of Congo, Egypt, Gabon, 

Lybia, Nigeria, Rwanda, Senegal, South 
Africa, and the Sudan.
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With regard to the Democratic Republic of 
Congo, in July 2006 the Security Council 
expanded the sanction regime, consisting of 
preventing travel and freezing funds and other 
assets of commanders of armed groups, and 
aimed at political and military leaders recruiting 
or using children in armed conflict in violation 
of international law, and individuals committing 
serious violations of international law targeting 
children in situations of armed conflict.10 The 
Security Council similarly announced its read-
iness to use targeted sanctions against those 
individuals in Côte d’Ivoire blocking the imple-
mentation of the peace process; violating human 
rights; publicly inciting hatred and violence; and 
violating the arms embargo.11 However, despite 
confirmation from the Sanctions Committee12 
that Ivorian forces had hindered the work of 
UNOCI and allegations from NGOs of human 
rights violations by Government forces13, allied 
militias and the armed opposition, no such sanc-
tions have yet been imposed. 

The Security Council put Myanmar on the 
agenda14 and held its first official discussion on 
the matter in September 2006 in a closed meet-
ing. NGOs and various UN human rights proce-
dures have repeatedly called the Security Coun-
cil’s attention to the human rights situation in 
Myanmar. Human Rights Watch for instance 
has called for a resolution establishing a com-
mission of inquiry into the human rights situ-
ation and requiring the Government to move 
towards democratic and civilian rule and release 
all political prisoners. However, given China and 
the Russian Federation’s opposition, it remains 
unlikely that a resolution on Myanmar will be 
adopted soon.

NgO participation

The main types of NGOs involved with the Secu-
rity Council are major human rights NGOs 
(Amnesty International and Human Rights 
Watch); large humanitarian organisations 
(Oxfam International and Médecins sans Fron-
tières); NGOs concerned with peace and security 
(International Crisis Group); NGOs focusing on 
UN governance (Global Policy Forum and the 
World Federalist Movement); and think tanks 
(International Peace Academy). There are how-
ever no official arrangements regulating NGO 

engagement with the Security Council. The main 
methods of interaction vary from informal con-
sultations allowing the Security Council to hear 
the views of non-member States and non-State 
entities15; lobbying individual Security Coun-
cil members on particular issues at both the 
national and international levels; to using con-
ferences, lectures, letters to the Security Coun-
cil, reports and international campaigns; and 
forming like-minded policy groupings to lobby 
more effectively.

During 2006, several steps were taken to for-
malise NGO interaction with the Security Coun-
cil. In July 2006, the Security Council adopted a 
Presidential Note encouraging Security Council 
missions to hold meetings with civil society lead-
ers, NGOs, and other interested parties.16 The 
same Presidential Note also stipulates that Secu-
rity Council members may invite on an informal 
basis any relevant organisation or individual to 
participate in ‘Arria Formula’ informal meet-
ings17. In the Note, members specifically agree to 
consider using such meetings to enhance their 
contact with civil society and NGOs.

  KeY DeveLOpMeNTS AT THe   
  SecURITY cOUNcIL IN 200618

The following section outlines the key discus-
sions and debates at the Security Council during 
2006, with particular reference to the human 
rights dimensions of its work. It is organised 
on a regional and thematic basis.

Africa

burundi

In 2006, NGOs like Human Rights Watch 
(HRW) and Amnesty International (AI) focused 
on the prevalence of human rights violations in 
Burundi, such as summary executions and tor-
ture, committed both by the rebel Forces Natio-
nales de Libération (FNL) and Burundian secu-
rity forces.19 They urged the Security Council to 
request the Government to ensure full account-
ability for such violations, notably by accelerating 

10
Security Council Resolution 1698  
(31 July 2006).

11
Security Council Presidential Statement 
2006/2 (19 January 2006), 2006/9  
(23 February 2006), 2006/14  
(29 March 2006), 2006/20 (27 April 
2006), 2006/23 (24 May 2006), 
2006/32 (19 June 2006), and 2006/37 
(7 July 2006), all available at: http://
www.un.org/docs/sc/unsc_pres_
statements06.htm.

12
Sanctions Committees are created by 
the Security Council to monitor the 
implementation of sanction measures. 
They are made up of all members of the 
Security Council.

13
Human Rights Watch, Because they 
have guns … I am left with nothing: 
the price of continuing impunity in 
Côte d'Ivoire (May 2006), available 
at: http://hrw.org/reports/2006/
cotedivoire0506/ and International 
Crisis Group, Côte d'Ivoire: Peace as 
an Option (17 May 2006), available at: 
http://www.crisisgroup.org/home/index.
cfm?id=4112&l=1.

14
China, Republic of Congo, Qatar and 
the Russian Federation voted against 
this and the United Republic of Tanzania 
abstained.

15
Arria Formula informal meetings.

16
Presidential Notes have a variety 
of different uses and often contain 
reports from the Security Council's 
working groups and UN agencies 
among others. This Presidential Note 
commits the Security Council to 
implementing the measures described 
in the Report of the Informal Working 
Group on Documentation and Other 
Procedural Questions annexed to it. 
See Security Council, S/2006/507 
(19 July 2006) para. 55, available at: 
http://www.un.org/Docs/sc/notes/
PresidentialNotesEng.htm.

17
Arria Formula briefings are informal 
consultations allowing the Security 
Council to hear the views of non-
member States and non-State entities.

18
As of 1 December 2006.

19
Articles available at: http://web.
amnesty.org/library/eng-bdi/index and 
http://hrw.org/doc/?t=africa&c=burund. 
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the process of creating a Truth and Reconcilia-
tion Commission. Oxfam International called on 
the Security Council to ensure the protection of 
civilians by taking measures to stop the transfer 
of weapons to Burundi, the Democratic Republic 
of Congo and Uganda.20 NGOs also focused on 
other issues including the situation of former 
child soldiers and the persecution of journalists 
and human rights defenders.21 

While the Security Council took up some of 
these concerns, notably expressing concern 
about continued human rights violations by 
the FNL and the army throughout the year,22 it 
mainly discussed Burundi in light of progress 
achieved in the political transition and the peace 
process. In view of the continued regional insta-
bility, the Security Council extended the UN 
Mission in Burundi (ONUB) until 31 Decem-
ber 2006, after which it will be replaced by a 
UN Integrated Office in Burundi (BINUB).23 
Action Aid has comprehensively reviewed 
ONUB’s work and made recommendations 
for BINUB’s future activities. Its emphasis on 
the need to support a locally-owned security sec-
tor reform plan and the creation of transitional 
justice mechanisms were taken into account 
by the Security Council.24 So far the strong 
provisions on the promotion and protection 
of human rights contained in ONUB’s man-
date have been continued in BINUB’s mandate. 
Beyond human rights, BINUB has also been 
mandated to work on peace consolidation; dem-
ocratic governance; and disarmament, demo-
bilisation and reintegration of armed groups, 
among others.25

The signing of a ceasefire agreement between 
the Government and the FNL in May 2005, 
the adoption of a constitution and the holding 
of presidential elections in late 2005, all sig-
nalled Burundi’s increasing stability. The Secu-
rity Council has therefore shifted its focus from 
peacekeeping to assisting with the consolidation 
of the emerging peace. In this context, it referred 
Burundi to the Peacebuilding Commission26 in 
June 2006.

Central African Republic (CAR)

In the first part of 2006, NGOs reported mainly 
on the security, human rights and humanitar-
ian situation in the CAR. The International Fed-

eration for Human Rights (FIDH) was troubled 
by the insecurity experienced by civilians in the 
northern CAR and Refugees International (RI) 
focused on the plight of refugees and inter-
nally displaced persons.27 The Security Coun-
cil and the Secretary-General28 expressed simi-
lar concerns, worrying that the CAR’s stability 
and security might be severely undermined by 
the situation in Darfur, the worsening relations 
between the Sudan and Chad and the emergence 
of rebel movements in northeastern parts of 
the CAR.29 

In light of the security situation, the Government 
requested the renewal of the UN Peacebuilding 
Office in the CAR (BONUCA), a mission that has 
a strong focus on human rights and the rule of 
law. The Government, as well as NGOs like the 
Organisation des Femmes Centreafricaines and 
the International Centre on Transitional Justice 
(ICTJ),30 also asked the international commu-
nity to help restore security in the northeast by 
implementing Resolution 1706 (2006), which 
mandates the UN Mission in the Sudan to moni-
tor trans-border activities of armed groups along 
the Sudan-CAR border and envisages establish-
ing some form of UN presence in the CAR. The 
Security Council renewed BONUCA’s mandate 
until 31 December 2007, expressed concern at 
the deteriorating security situation and called for 
a sub-regional approach to stabilise the CAR’s 
borders.31 However, it did not respond to the 
Government’s and NGOs’ calls to establish a 
UN military presence in the CAR, and the rel-
evant provisions of Resolution 1706 have yet to 
be implemented. Despite BONUCA’s role with 
regard to human rights, the Security Coun-
cil did not take up human rights violations by 
Government and other armed forces, a concern 
raised by AI, which reported on cases of arbi-
trary arrests, torture and ill-treatment during 
detention, and attacks on unarmed civilians by 
these groups.32

Côte d’Ivoire

Given the slow political progress in Côte d’Ivoire 
and a continuing volatile security situation, in 
2006 the Security Council focused on the size 
of the UN presence in Côte d’Ivoire and the 
monitoring of the political transition, leaving 
aside important human rights concerns voiced 
by NGOs.

20
Oxfam, ‘Five million people face daily 

terror in Northern Uganda, DRC, 
burundi: UN must act’ (27 January 

2006), available at: http://www.oxfam.
org/en/news/pressreleases2006/

pr060127_uganda. 

21
HRW, International Federation Terre 

des Hommes, and Save the Children 
Alliance.

22
Security Council Presidential Statement 
2006/12 (23 March 2006) and Security 

Council Resolution 1719  
(25 October 2006).

23
Security Council Resolution 1692 

(30 June 2006) and Security Council 
Resolution 1719 (25 October 2006).

24
Action Aid, BINUB: Good Governance, 
Security Sector Reform and Enhancing 

Human Rights (October 2006), 
available at: http://www.actionaidusa.

org/pdf/bINUb-burundi.pdf.

25
Security Council Resolution 1719  

(25 October 2006).
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The Peacebuilding Commission is 

an inter-governmental advisory body, 
created by the Security Council 
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Northern Central African Republic is 
in Great Danger’ (3 January 2006), 

available at: http://www.fidh.org/article.
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at: http://www.refugeesinternational.

org/content/country/detail/9648. 
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During the first part of the year, the Security 
Council discussed the need to increase troop 
levels of the UN Operation in Côte d’Ivoire 
(UNOCI), something that NGOs like HRW 
had advocated for following the attacks against 
UNOCI in January 2006.33 Many NGOs how-
ever, were also concerned with claims that some 
of UNOCI’s own actions violated human rights 
standards. AI reported cases of excessive use of 
force by UNOCI and urged investigation into 
these events to follow strict and transparent stan-
dards.34 Both AI and HRW asked the Security 
Council to ensure that peacekeepers are trained 
to take human rights into consideration when 
carrying out their work, for instance by learning 
to respond to violence in a proportionate man-
ner and using non-lethal methods.35 HRW and 
the International Crisis Group (ICG) also called 
on the Security Council to strengthen UNOCI’s 
responsibility to protect civilians.36 The Security 
Council extended UNOCI’s mandate until 15 
December 2006 and made various adjustments 
to its troop levels throughout the year, redeploy-
ing some troops from the UN Mission in Libe-
ria to Côte d’Ivoire in February and increasing 
UNOCI’s troop levels in June.37 However, it did 
not respond to the allegations raised against 
UNOCI nor adapt its mandate to improve civil-
ian protection. 

Throughout 2006, the Security Council issued 
a number of Presidential Statements38 react-
ing to developments on the ground such as the 
January attacks against UNOCI and violent pro-
tests in western Côte d’Ivoire.39 The statements 
generally emphasised the Security Council’s 
support for the International Working Group40 
(IWG) and the need for all parties to the conflict 
to implement the IWG’s road map and other 
agreements, notably the Yamoussoukro sum-
mit41. They identified disarmament, demobili-
sation and reintegration of armed groups42, and 
voter identification43 as crucial elements of the 
peace process. The Security Council also repeat-
edly stated its readiness to use targeted sanctions 
against individuals blocking the implementation 
of the peace process, violating human rights, 
publicly inciting hatred and violence and violat-
ing the arms embargo. However, it did not act 
on these threats, despite confirmation from the 
Sanctions Committee that Ivorian forces had 
hindered the work of UNOCI. It also did not 
address concerns raised in reports by NGOs44 that 
noted human rights violations by Government 

33
HRW, ‘Côte d'Ivoire: Ivorian 
Government Must Rein in Militias’  
(19 January 2006), available at: http://
hrw.org/english/docs/2006/01/18/
cotedi12468.htm. 

34
AI, Clashes between peacekeeping 
forces and civilians: lessons for the 
future (19 September 2006), available 
at: http://web.amnesty.org/library/
Index/ENGAFR310052006?open&of
=ENG-CIV. 

35
Ibid and HRW, Because they have 
guns … I am left with nothing: the price 
of continuing impunity in Côte d'Ivoire 
(May 2006), available at: http://hrw.
org/reports/2006/cotedivoire0506/. 

36
Ibid and ICG, Côte d'Ivoire: Peace as 
an Option (17 May 2006), available at: 
http://www.crisisgroup.org/home/index.
cfm?id=4112&l=1.

37
Security Council Resolution 1652 
(24 January 2006), Security Council 
Resolution 1657 (6 February 2006)  
and Security Council Resolution 1682 
(2 June 2006).

38
Presidential Statements are generally 
used to convey the Security Council's 
opinion on a particular matter on the 
agenda although they are occasionally 
more action-oriented, requesting the 
Secretary-General to submit a report or 
renewing a UN peacekeeping mission. 
In general however, Presidential 
Statements are not considered to 
carry the same legal obligations as 
resolutions and are viewed as warnings 
before the Security Council takes more 
binding actions.

39
Security Council Presidential Statement 
2006/2 (19 January 2006), 2006/9 
(23 February 2006), 2006/14 (29 
March 2006), 2006/20 (27 April 
2006), 2006/23 (24 May 2006), 
2006/32 (19 June 2006), and 2006/37 
(7 July 2006), all available at: http://
www.un.org/docs/sc/unsc_pres_
statements06.htm. 

40
The IWG was established by the 
African Union Peace and Security 
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Security Council. Its role is to follow 
and evaluate the transition in Côte 
d'Ivoire. It has also been tasked with 
designing a road map for peace that 
was supposed to lead to elections in 
October 2006.

41
The Secretary-General organised a 
summit in Yamoussoukro in July 2006 
with Côte d'Ivoire's main political 
leaders. Participants made a number 
of commitments to voter identification 
and disarmament, demobilisation and 
reintegration of armed groups. 
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The process of disarmament, 
demobilisation and reintegration of 
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in post-conflict situations. It focuses on 
disarming armed groups, discharging 
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helping them reintegrate into society, 
notably by providing financial and other 
types of assistance.

43
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around three million Ivorians do not 
have identification papers or voter 
cards. Supporters of the President have 
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it is feared that he might not be  
re-elected if all Ivorians could vote.

44
Oxfam International, ‘Five million people 
face daily terror in Northern Uganda, 
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(27 January 2006), available at: 
http://www.oxfam.org/en/news/
pressreleases2006/pr060127_uganda.
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forces, allied militias and the armed opposition 
groups, and called on the Security Council to 
apply targeted sanctions.

Once it became clear that the presidential elec-
tions would not be able to take place in 2006, 
the Security Council’s and NGOs’45 attention 
shifted to the need to plan further transitional 
arrangements. The Security Council passed Res-
olution 1721 in November 2006, establishing 
the new arrangements for the next 12 months. 
The arrangements were formulated by the Afri-
can Union Peace and Security Council and were 
also in line with some of the International Cri-
sis Group’s recommendations.46 Resolution 
1721 strengthened the role of the Prime Minis-
ter, giving him responsibility for the implemen-
tation of the road map and other agreements. 
The Security Council also requested the IWG 
to design a timetable for the implementation of 
the road map, stressing the importance of dis-
armament, demobilisation and reintegration of 
armed group, and voter identification. Resolution 
1721 contained limited substantive references 
to human rights. It simply reiterated the Secu-
rity Council’s concern regarding all violations of 
human rights and humanitarian law and urged 
the Ivorian authorities to investigate these.

Democratic Republic of Congo (DRC)

In 2006, the Security Council focused on the 
presidential elections and the role of the UN Mis-
sion in the DRC (MONUC) during and after these 
elections. It strengthened MONUC’s capacity 
by transferring some military and police forces 
from the UN Mission in Burundi to areas where 
MONUC did not have an operational military 
presence in April 2006.47 It also authorised the 
temporary deployment of a European Union oper-
ation (Eufor RD Congo) in May 2006 to support 
MONUC during the elections.48 Meeting the con-
cerns of NGOs including AI and HRW49, it gave 
Eufor RD Congo a mandate to protect civilians 
from imminent threats of physical violence. At a 
briefing with Security Council members, Oxfam, 
invoking the principle of the responsibility to pro-
tect, urged the Security Council to ensure that all 
parties to the conflict abide by their obligation to 
protect civilians and aid workers.50 

While the elections generally took place relatively 
peacefully, on 30 July 2006, MONUC and Eufor 

RD Congo had to halt fighting in Kinshasa. Cur-
rently, the situation remains tense, with increas-
ing reports of ethnic tensions in various parts 
of the country initiating discussions about the 
future role of the UN in the DRC. NGOs like 
CARE and RI have stressed the importance 
of continued Security Council engagement in 
the DRC to ensure stability in the Great Lakes 
region.51 Although there seems to be consensus 
that MONUC’s mandate should be extended 
in the short term,52 the Security Council is still 
divided between those concerned about the costs 
of a continued MONUC presence and those call-
ing for a long-term commitment to ensure last-
ing stability.

As pointed out by NGOs including AI, HRW 
and ICG, armed militias and foreign combat-
ants remain a major issue in the DRC despite 
the voluntary disarmament process.53 However, 
while the Governments of Burundi, the DRC, 
Rwanda and Uganda asked the Security Coun-
cil to involve MONUC in the forcible disarma-
ment of armed groups, both the Security Coun-
cil and the Secretary-General opposed this idea. 
They stressed that the Security Council’s pri-
mary role is to ensure the smooth running of 
the elections and that responsibility for disar-
mament lies with the Government. Members 
have however increasingly agreed on the need 
to extend sanctions against commanders refus-
ing to disarm and in July 2006, the Security 
Council strengthened targeted sanctions against 
commanders and renewed the arms embargo.54 
It crucially expanded sanctions to cover political 
and military leaders recruiting or using children 
in armed conflict in violation of international 
law, or individuals committing serious viola-
tions of international law targeting children in 
situations of armed conflict.

Eritrea and Ethiopia

In 2006, the dispute between Ethiopia and 
Eritrea over the demarcation of their bound-
aries continued. Ethiopia refuses to uncondi-
tionally accept the final decision of the Eritrea-
Ethiopia Boundary Commission (EEBC), while 
Eritrea refuses to revisit the Demarcation Deci-
sion and continues to place unacceptable restric-
tions on the UN Mission in Eritrea and Ethio-
pia (UNMEE). Given this context, the Security 
Council has focused primarily on this dispute 

45
The West Africa Network for 

Peacekeeping published a briefing 
outlining possibilities for the peace 

process after the Yamoussoukro 
summit. Available at: http://www.
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wanep-civ-13june.pdf. 

46
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org/home/index.cfm?id=4365&l=1. 

47
Security Council Resolution 1669 (10 
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a precise mandate and their stay was 
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48
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open&of=ENG-COD. HRW, ‘EU Force 
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(30 March 2006), available at: http://

hrw.org/english/docs/2006/03/30/
congo13159.htm. 
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2006), available at: http://www.oxfam.
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(28 July 2006), available at: http://www.
care.org/newsroom/articles/2006/
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a Secure Future in the Democratic 
Republic of the Congo (17 October 

2006), available at: http://www.
refugeesinternational.org/content/issue/

detail/9549.
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and its consequences for UNMEE. It has not 
addressed the many issues of concern of some 
NGOs, such as the persistence of arbitrary deten-
tions, political imprisonment, summary execu-
tions, and torture and ill-treatment in detention 
in both countries.55 Moreover UNMEE’s role 
with regard to human rights remains restricted 
to the need to coordinate its operations with the 
humanitarian and human rights activities of the 
UN and other organisations.

The demarcation talks56 continued to stagnate 
throughout the year and in October 2006 Eritrea 
moved troops into the Temporary Security Zone 
and seized one of UNMEE’s checkpoints in vio-
lation of Resolution 1640 (2005) and the 2000 
Agreement on Cessation of Hostilities. As a result, 
the Security Council focused on decreasing 
UNMEE’s troop levels while extending its man-
date until January 2007.57 It also planned to fur-
ther review UNMEE’s mandate before its expiry.58 
Members States supported a range of options, 
including withdrawing all troops, maintaining 
UNMEE’s presence and transforming UNMEE 
into an observer mission.59 ICG recommended 
that the Security Council use the threat of sanc-
tions to incite Ethiopia and Eritrea to comply with 
its demands, but this has not happened so far.60 

Liberia

In the first part of the year, many NGOs such 
as the Campaign against Impunity61 concen-
trated on the trial of former President Charles 
Taylor, urging the Liberian and Nigerian Presi-
dents to ensure the transfer of the former Presi-
dent into custody of the Special Court for Sierra 
Leone. While the Security Council welcomed 
such a transfer,62 its actions primarily focused 
on the mandate of the UN mission in Liberia 
(UNMIL) and the sanction regimes against Libe-
ria. In line with calls for a continued UN pres-
ence to maintain Liberia’s stability,63 the Secu-
rity Council renewed UNMIL until 31 March 
2007.64 However it also endorsed the Secretary-
General’s proposal for a phased withdrawal of 
UNMIL’s troops according to the situation on 
the ground. 

Given the continued stable political and security 
situation in Liberia, in July 2006, the Security 
Council decreased the size of UNMIL’s military 
component and strengthened its civilian police.65 

55
These concerns have been raised by 
AI and HRW. Reports and articles 
are available at: http://web.amnesty.
org/library/eng-eth/index&start=1, 
http://web.amnesty.org/library/eng-
eri/index and http://hrw.org/doc/
?t=africa&c=ethiop.

56
The conditions that the parties have 
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urges Eritrea to lift all restrictions on 
UNMEE's movements and operations 
and calls on Ethiopia to accept the final 
decision of the EEbC and allow it to 
demarcate borders completely.

57
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Security Council Resolution 1710  
(29 September 2006).
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situations than other types of 
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objective is to verify the compliance 
of parties to a conflict with ceasefire 
or other agreements and have a more 
limited monitoring or conflict-prevention 
role. The Secretary-General's January 
report on the situation in Eritrea and 
Ethiopia presented a range of options 
with regard to UNMEE's mandate. 
Report of the Secretary General on 
Ethiopia and Eritrea, Security Council, 
S/2006/1 (3 January 2006), available 
at: http://www.un.org/docs/sc/sgrep06.
htm. 
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ICG, Ethiopia and Eritrea: Preventing 
War (22 December 2005), available at: 
http://www.crisisgroup.org/home/index.
cfm?id=3850&l=1. 
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Security Council Resolution 1667  
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President Ellen Johnson-Sirleaf 
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However, despite recognising a number of impor-
tant areas of work including security and judicial 
reform,66 the Security Council did not change 
UNMIL’s mandate. AI’s recommendations 
that UNMIL assist the Government with the 
Truth and Reconciliation Commission,67 were 
therefore not taken into account. Nevertheless, 
UNMIL retains a strong human rights focus as 
it is mandated to ensure an adequate human 
rights presence, capacity and expertise to carry 
out human rights promotion, protection and 
monitoring activities. 

In 2006, the Security Council also partially lifted 
the arms embargo against Liberia to allow for the 
training of Liberia’s security forces but renewed 
the sanctions imposing a ban on diamond exports 
from the country.68 Despite a major report from 
Global Witness calling for the Security Council to 
maintain sanctions against the timber industry, 
these sanctions were lifted for 90 days.69 

Northern Uganda

The situation in northern Uganda is not formally 
on the Security Council’s agenda, despite calls 
from Canada and the Secretary-General for its 
official inclusion.70 The Security Council has how-
ever held several briefings on the situation, mainly 
focusing on the activities of the Lords Resistance 
Army71 (LRA) and the humanitarian situation. 
With some Security Council members arguing 
that the situation is a domestic issue and should 
therefore not be discussed in this forum, official 
discussions remained limited in scope and mem-
bers of the Security Council failed to address all 
the issues raised by NGOs and other actors. The 
Ugandan Government for instance has called on 
the Security Council to mandate the UN Mission 
in the DRC and the UN Mission in the Sudan to 
demobilise the LRA. The Security Council, how-
ever, remains reluctant to act on this issue. It has 
also failed to act on recommendations such as the 
appointment of a UN envoy to Uganda (ICG)72 
and the establishment of a panel of experts to 
investigate the LRA’s actions (the Civil Society 
Organisations for Peace in Northern Uganda).73 
It seems that the Security Council will continue to 
only address the question of the LRA and the situ-
ation in northern Uganda in its regional debates, 
such as the open debate on Africa in September 
2006, and through its discussions on other coun-
tries affected by the LRA. 

Sierra Leone

In 2006, NGOs and the Security Council focused 
on the trial of former President Charles Tay-
lor. On 16 June 2006, the Security Council wel-
comed the Special Court for Sierra Leone’s deci-
sion to hold the former President’s trial in The 
Hague.74 Following this decision, HRW called on 
the Special Court for Sierra Leone to make the 
trial as accessible as possible to people of West 
Africa despite its location in The Hague.75 

The Security Council also dealt with the tran-
sition from peacekeeping to peacebuilding as 
called for by the Secretary-General.76 It replaced 
the UN Mission in Sierra Leone (UNAMSIL) 
with the more peacebuilding-oriented UN Inte-
grated Office for Sierra Leone (UNIOSIL) at the 
beginning of 2006.77 While UNAMSIL had a 
very limited role with regard to human rights, 
UNIOSIL has been mandated to develop a 
national action plan for human rights and estab-
lish the national human rights commission. In 
June 2006, the Security Council continued to 
shift the focus of its discussions from peace-
keeping issues, such as implementation of peace 
agreements and assistance in the area of security, 
towards peacebuilding issues like capacity- and 
institution-building by referring Sierra Leone to 
the Peacebuilding Commission.

Somalia

During 2006, the security and humanitarian 
situation worsened considerably in Somalia as 
a result of the continued tensions between the 
Transitional Federal Government (TFG) and the 
Union of Islamic Courts (UIC)78 among other fac-
tors. This pushed the Security Council to move 
beyond its traditional approach of simply renew-
ing the arms embargo against Somalia. Instead, 
it expressed its willingness to adapt the arms 
embargo to allow the deployment of an African 
Union-Intergovernmental Authority on Develop-
ment79 peace support mission and to facilitate 
the development of Somalia’s security forces.80 
Despite these indications and calls by NGOs, 
including the Internal Displacement Monitor-
ing Centre,81 to support the TFG in developing a 
Somali security force, the Security Council did not 
take further decisions on these matters.82 Simi-
larly, it did not act on its expressed intention to 
consider specific action to improve compliance 
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with the arms embargo, instead only renewing 
the mandate of the Monitoring Group oversee-
ing the implementation the arms embargo.83 
While the Security Council’s discussions were 
more substantial than in previous years, they did 
not expand to include consideration of human 
rights issues beyond expressing concern at the 
dire humanitarian situation.

Both Ethiopia and Eritrea are suspected of involv-
ing themselves in the conflict by supporting the 
opposing Somali parties, prompting fears that 
the tensions might lead to a broader regional 
conflict. The Society for Threatened Peoples for 
instance warned of a possible new large-scale 
war in the Horn of Africa, citing the interven-
tion of foreign troops in Somalia as a major 
cause of worry.84 ICG urged the Security Coun-
cil to request an end to all foreign intervention 
in Somalia, ensure respect for the arms embargo 
and work to contain the impending conflict.85 
The Security Council responded by repeatedly 
calling on all actors inside and outside Somalia 
to avoid actions leading to further violence.86

The Sudan/Darfur

In 2006, the situation in Darfur continued to 
deteriorate, with reports of grave violations of 
humanitarian and human rights law by the Gov-
ernment-backed Janjaweed Arab militias and an 
almost general suspension of humanitarian opera-
tions. Due to insufficient financial and technical 
resources, the African Union Mission in the Sudan 
(AMIS) has been unable to effectively carry out its 
mandate to implement ceasefire agreements and 
create a secure environment for the return of inter-
nally displaced persons and refugees. 

NGOs including AI, HRW and ICG have con-
sistently invoked the concept of the responsi-
bility to protect in their appeals to the Security 
Council to prevent further deterioration of the 
situation in Darfur.87 Within this context, the 
Security Council has been discussing the need 
for a UN peacekeeping operation in Darfur. 
In August 2006, despite China, Qatar and the 
Russian Federation abstaining, the Security 
Council finally passed Resolution 1706.88 The 
Resolution recalls the principle of the respon-
sibility to protect and, as called for by many 
NGOs including AI,89 authorises UNMIS to 
use force to protect civilians.
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Resolution 1706 also establishes a role for 
UNMIS with regard to human rights promo-
tion and monitoring activities focusing particu-
larly on women and children. Crucially however, 
any UN deployment depends on the Sudanese 
Government’s consent. The implementation 
of this Resolution has thus been delayed by the 
Sudan’s refusal to allow the UN operation to 
go forward. Many NGOs have expressed con-
cern regarding the lack of movement forward 
and have organised events to rally support for 
the implementation of the Resolution. The Save 
Darfur Coalition for instance organised several 
campaigns and on 17 September 2006, groups 
in 41 countries participated in a Global Day of 
Action for Darfur. In light of the Sudan’s com-
plete opposition to a UN-led operation, China, 
Qatar and the Russian Federation suggested a 
hybrid peacekeeping operation in Darfur, led 
by AMIS but supported technically by the UN. 
The Sudanese Government has agreed in prin-
ciple to this hybrid operation90 but in subse-
quent statements it has both indicated its will-
ingness to accept some UN involvement and 
rejected this option completely. In the mean-
time, AMIS’s mandate has been renewed until 
the end of December.

The Security Council has also addressed the 
regional dimension of the conflict in Darfur, 
notably its impact on Chad, where there have 
been reports of cross-border attacks and increas-
ing instability. The Security Council responded 
to Chad’s request to include this issue on its 
agenda by holding a briefing on the matter in 
May 2006. It also noted the threat of cross-bor-
der armed groups, especially the Lords Resis-
tance Army, and the impact of the conflict on 
Chad in several resolutions, presidential state-
ments, and a press release.91

The Security Council also discussed establish-
ing a list of violators of Security Council sanc-
tions and the Sudanese peace agreements. While 
the UK favoured establishing a list of violators, 
China, Qatar and the Russian Federation opposed 
these targeted sanctions92, claiming they would 
complicate the peace process. In April 2006, 
the Security Council adopted Resolution 1672, 
for the first time imposing sanctions on indi-
vidual commanders of armed groups involved 
in the Darfur conflict.93 There are now discus-
sions about using targeted sanctions against vio-
lators of the Darfur Peace Agreement. The panel 

of experts monitoring the implementation of 
the arms embargo against non-governmental 
entities in Darfur focused on this issue in their 
final report.94

Western Sahara

In 2006, the Security Council extended the 
mandate of the UN Mission for the Referen-
dum in Western Sahara (MINURSO) until 30 
April 2007.95 Argentina, Denmark, France and 
the UK noted the Secretary-General’s concerns 
about the human rights situation and supported 
the Office of the High Commissioner for Human 
Rights’ (OHCHR) intention to undertake a mis-
sion to Western Sahara, given MINURSO’s lim-
ited human rights mandate.96 NGOs like AI also 
reported on the situation, focusing more par-
ticularly on attacks against and repression of 
human rights defenders in Western Sahara, 
notably by Moroccan security forces.97 The Sec-
retary-General called on the UN to diminish its 
involvement in Western Sahara to allow the par-
ties to take responsibility for the resolution of 
the conflict and motivate them to resume direct 
negotiations.98 While this recommendation was 
not included in the resolutions extending MIN-
URSO’s mandate, during debates in April and 
October 2006 speakers noted the need to change 
the present state of affairs and hoped that the 
technical rollover of the mandate would allow 
negotiations to move forward.

Asia and the Middle East

Afghanistan

The revival of insurgency and drug cultivation 
in 2006 jeopardised the progress achieved in 
Afghanistan’s democratic transition and recon-
struction.99 Despite the deteriorating security 
situation, the Security Council was reluctant to 
increase its involvement in Afghanistan’s secu-
rity issues as NATO has taken the leading role 
in that area.100 NGOs therefore generally made 
recommendations to individual governments 
and NATO rather than the Security Council, 
focusing essentially on the security situation 
and its impact on development and civilians. 
HRW called on the USA, Afghanistan, Pakistan 

90
This occurred during a meeting held in 

Addis Ababa on 18 November 2006 
involving the Secretary-General, the 
permanent members of the Security 
Council, the African Union, the Arab 

League, the European Union, the 
Republic of Congo, Egypt, Gabon, 

Lybia, Nigeria, Rwanda, Senegal, South 
Africa and the Sudan.

91
Notably Security Council Resolution 

1706 (31 August 2006). Security 
Council Presidential Statement 

2006/17 (25 April 2006) and Security 
Council Presidential Statement 

2006/19 (25 April 2006). The press 
release is available at: http://www.
un.org/News/Press/docs//2006/

sc8690.doc.htm. 

92
Targeted sanctions focus on certain 

individuals or groups instead of 
introducing comprehensive measures 

affecting a whole country.

93
Only China, Qatar and the Russian 

Federation abstained. 

94
Available at: http://www.un.org/

Docs/sc/committees/Sudan/
SudanselectedEng.htm. 

95
Security Council Resolution 1675 

(28 April 2006) and Security Council 
Resolution 1720 (31 October 2006).

96
The mission took place from 15 to  

23 May 2006.

97
Articles available at: http://web.

amnesty.org/library/eng-mar/index. 

98
The Secretary-General's two reports 

are available at: http://www.un.org/
docs/sc/sgrep06.htm. 

99
The National Assembly was elected 
in September 2005 and a five-year 

framework for reconstruction and 
development, the Afghanistan Compact, 

was launched in February 2006 and 
endorsed by the Security Council.

100
In 2003, NATO took command of the 
UN-mandated International Security 

Assistance Force (ISAF), which assists 
the Government in maintaining security 

in Afghanistan, and in 2006 gradually 
took over command of the US-led 

Operation Enduring Freedom. Security 
Council Resolution 1707 (12 September 

2006) extended ISAF for a year.

101
HRW, ‘NATO Should Do More to 

Protect Civilians’ (30 October 2006), 
available at: http://hrw.org/doc/

?t=asia&c=afghan and ‘bush, Karzai, 
Musharraf Must Act Now To Stop 

Militant Abuses’ (27 September 2006), 
available at: http://hrw.org/english/

docs/2006/09/27/afghan14272.htm. 

OVERVIEW OF THE 
SECURITY COUNCIL:  
A RENEWED FOCUS ON 
THE RESPONSIbILITY 
TO PROTECT



99

and NATO to assume their responsibility to pro-
tect civilians.101

In March 2006, the Security Council renewed 
the UN Assistance Mission in Afghanistan 
(UNAMA)102 with a more comprehensive man-
date in non-security related areas including the 
promotion of human rights, assistance in institu-
tion-building and implementation of the Afghan-
istan Compact.103 By November 2006 however, 
the continued severity of the situation led the 
Security Council to send a mission to Afghani-
stan to review UNAMA’s activities and the Gov-
ernment’s progress in security, governance, and 
development. HRW urged the mission to look at 
a broad range of issues including the impact of 
the conflict on civilians; the rule of law; impu-
nity; and discrimination against women and 
girls.104 The mission concentrated mainly on 
the security situation and the need for security 
sector reform, but it also addressed HRW’s con-
cerns when it emphasised the importance of 
addressing impunity and building strong rule of 
law institutions and called on the Government 
and the international community to sharpen 
their focus on human rights.105

Democratic People’s Republic of Korea 
(DPRK)

In 2006, the Security Council concentrated 
exclusively on the question of nuclear armament 
in response to the DPRK firing ballistic missiles 
and claiming to have carried out nuclear tests. 
It failed to address calls from human rights and 
humanitarian NGOs to consider the DPRK not 
only from a security perspective, but also in light 
of its human rights and humanitarian record.106 
In general, NGOs were particularly concerned 
about the Government’s food policies,107 prison 
camps, and its continuing refusal to allow UN 
human rights experts and other independent 
observers to visit the country and examine the 
human rights situation. The United States Com-
mittee for Human Rights in North Korea con-
tributed to a major report on the human rights 
situation in the DPRK calling on the Security 
Council to act under the principle of the respon-
sibility to protect.108 

The main resolution adopted on the DPRK was 
Resolution 1718. It focuses on imposing non-mil-
itary sanctions on the DPRK, and banning the 

sale and export of military hardware and nuclear 
and missile-related items, as well as luxury items. 
China and the Russian Federation, which had 
previously urged the Security Council to exercise 
restraint with regard to the DPRK, joined the con-
sensus on the need for these sanctions. 

Iraq

The security situation deteriorated significantly 
in 2006, despite achievements in the political 
sphere, such as the formation of a national unity 
Government in June 2006. Sectarian violence 
increased drastically, with an estimated 100 civil-
ians dying every day. 

While the UN Mission in Iraq’s (UNAMI) 
involvement in Iraq has been minimal, the 
worsening security situation and calls by 
Iraq and the USA for greater involvement 
have pushed the Security Council to discuss 
UNAMI’s activities. Despite Security Council 
members agreeing on the need for the fullest 
UN involvement possible,109 the UN Secretari-
at’s concerns about the security of peacekeepers 
and UN staff in Iraq have delayed the decision-
making process. The Security Council there-
fore simply renewed UNAMI in August 2006, 
without changing its mandate, which focuses 
on providing assistance with elections; drafting 
of a national constitution; provision of effective 
civil and social services; protection of human 
rights and strengthening of the rule of law, 
among others.110 It also renewed the mandate 
of the USA-led multi-national force (MNF) until 
31 December 2007, despite calls by France and 
the Russian Federation for a more definite time-
frame for its withdrawal. The Security Coun-
cil failed to respond to calls by NGOs111 and a 
report by UNAMI,112 pointing to alleged human 
rights violations committed by the MNF, such 
as using excessive and indiscriminate force 
resulting in civilian deaths, or torture and ill-
treatment during detention. These organisa-
tions urged the Security Council to thoroughly 
review the MNF’s mandate and to establish a 
standard of conduct for the forces. Overall the 
Security Council appears to have limited itself 
to renewing existing arrangements, given the 
existing disagreements by member States on 
Iraq, which date back to the controversial 2003 
decision to intervene in Iraq despite opposition 
from some Security Council members.
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Israel and Palestine

The consequences of the establishment of a 
Hamas-led Government following the January 
2006 elections were at the centre of the Secu-
rity Council’s discussions. During open debates 
throughout the year, Security Council members 
urged the Government to accept the Quartet 
on the Middle East’s113 principles of: renounc-
ing violence; recognising Israel’s right to exist; 
and accepting previous agreements and obliga-
tions, including the Road Map114. These calls 
were echoed by NGOs, which urged the new 
Hamas Government to end attacks targeting 
civilians and ensure overall good governance and 
respect for human rights.115 Such calls increased 
as inter-factional tensions between Hamas and 
Fatah led to a surge in violence and insecurity in 
the Occupied Palestinian Territories (OPT). 

Security Council members also urged Israel to 
refrain from unilateral and other actions that 
could prejudice ‘final-status’ discussions,116 espe-
cially after the escalation of Israeli military oper-
ations in the OPT following the kidnapping of 
an Israeli soldier. NGOs117 and Arab States were 
particularly vocal on these issues, with many 
qualifying Israeli actions in the OPT as collec-
tive punishment.118 AI called for an international 
investigation into operations that resulted in 
civilian casualties,119 while Al Mezan urged the 
international community to prevent Israel from 
applying policies like closure regimes.120 Despite 
these calls, the Security Council did not take any 
concrete action on these issues. Two draft res-
olutions condemning Israeli operations were 
vetoed by the USA, which argued that they were 
unbalanced.121 

Despite escalating violence in the OPT through-
out 2006,122 the Security Council’s attention 
mainly focused on the events in Lebanon. As 
the situation there stabilised, Security Council 
members reiterated their commitment to a com-
prehensive settlement of the Middle East prob-
lem, stressing that Palestine was at the heart of 
regional peace and stability.123 While some States 
stressed the importance of each party respecting 
international humanitarian law for peace talks 
to be sustainable in the long term, the focus 
remained essentially on the political and security 
dimensions of the process. States urged the par-
ties to the conflict to revive negotiations on the 
basis of the Road Map, although views varied as 

to which international actor should take the lead 
in facilitating this process. Some States, nota-
bly Qatar and Ghana, urged the Security Coun-
cil to take action, while others, like France and 
Slovakia, argued that the Quartet was the best 
placed to reinvigorate the peace process. NGOs 
also directed their calls to other actors than the 
Security Council, with ICG for instance, making 
recommendations to the Quartet on measures to 
resume peace negotiations.124 Despite repeated 
commitments to reviving the peace process, the 
Security Council did not take any concrete action 
to further this process.

Lebanon

The Security Council started out by addressing 
issues in Lebanon’s national reconciliation pro-
cess, including the investigation into former 
Prime Minister Rafik Hariri’s assassination, but 
its focus quickly shifted when a conflict erupted 
between Hezbollah and Israel in July 2006. 

In the first part of 2006, the Security Coun-
cil focused on the work of the UN Interna-
tional Independent Investigation Commission 
(UNIIIC) into former Prime Minister Rafik 
Hariri’s assassination, as well as the implemen-
tation of Resolution 1559, which calls for the dis-
banding and disarmament of all militias and 
the extension of the control of the Government 
over the whole territory, among other things. The 
Security Council renewed UNIIIC’s mandate 
until June 2007 and also agreed to Lebanon’s 
request to create an international tribunal on the 
former Prime Minister’s murder.125 Through-
out the year, the Security Council monitored the 
national dialogue between the main Lebanese 
political actors on issues of concern, including 
Lebanon’s relationship with Syria, the delimi-
tation of borders with Syria and Israel, and the 
implementation of Resolution 1559. While noting 
progress in some areas, such as the decision to 
disarm Palestinian militants operating in South 
Lebanon, the Security Council expressed con-
cern about the volatile security situation along 
the Blue Line126 and the lack of progress in dis-
banding and disarming militias, extending gov-
ernmental control over the whole territory, and 
holding presidential elections.127

In July 2006, following the capture of two Israeli 
soldiers by Hezbollah and the subsequent con-
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flict with Israel in South Lebanon, the Security 
Council shifted its focus to discussing an appro-
priate response to the hostilities.128 It concen-
trated on two central issues, namely the need 
for a ceasefire and the nature and mandate of a 
potential stabilisation force. The Security Coun-
cil was divided between some members calling 
for an immediate ceasefire129 as championed by 
many NGOS;130 other members advocating the 
cessation of hostilities;131 and the USA argue-
ing that a ceasefire should not adopted before 
the root causes of the conflict were addressed. 
Most NGOs132 however, focused essentially on 
the effects of the Israel-Lebanon conflict on civil-
ians, urging both parties to respect their obliga-
tions under international law, especially human-
itarian law. AI and HRW asked the Security 
Council to adopt measures to protect civilians, 
notably by investigating actions leading to civil-
ian casualties, such as the shelling of Qana and 
Israel’s use of cluster bombs.133 There was how-
ever no follow-up to these demands. The Inter-
national Commission of Jurists (ICJ) launched 
an expert legal inquiry into violations of inter-
national humanitarian law.134

There were also differing views in the Security 
Council about the nature of any potential stabi-
lisation force. Some argued that the UN Interim 
Force in Lebanon’s (UNIFIL) mandate should be 
strengthened and adapted according to the cir-
cumstances, while others called for an entirely 
new peacekeeping force. On 11 August 2006, 
after a month of conflict killing over 1,500 peo-
ple, displacing several hundreds of thousands 
of Lebanese and Israeli civilians, and destroying 
most of the infrastructure in South Lebanon, a 
resolution was finally adopted calling for the 
cessation of hostilities. Resolution 1701 not only 
increased the number of UNIFIL troops, but 
also allowed UNIFIL to use all necessary force 
to fulfil its mandate.135 It requested the Secre-
tary-General to make proposals for the imple-
mentation of Resolution 1559 and imposed an 
arms embargo on individuals and entities in 
Lebanon other than the Government and UNI-
FIL. The Resolution also established the basic 
elements of a long-term solution and permanent 
ceasefire. Since then, the Security Council has 
regularly noted its overall satisfaction with the 
implementation of Resolution 1701 and Resolution 
1559, while noting that progress is still needed in 
disbanding and disarming militias and extend-
ing control over the whole territory.
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Myanmar

The Security Council voted on 15 September 
2006 to put Myanmar on the agenda,136 follow-
ing a campaign led by the USA, which argued 
that the grave human rights and humanitarian 
conditions, the outflow of refugees, drugs, HIV/
AIDS and other diseases was a destabilising force 
in the region. It held its first official discussion 
on the matter on 29 September 2006. For many 
years, NGOs have called on the Security Council 
to act with regard to Myanmar on account of the 
ongoing grave violations of international human 
rights and humanitarian law committed by the 
Government. In September 2005, a major report 
was published entitled Threat to peace: A Call for 
the UN Security Council to Act in Burma,137 argu-
ing that the Security Council should immediately 
take up the situation in Myanmar as actions by 
the Government, including widespread human 
rights violations, constitute a threat to interna-
tional peace. In 2006, the Special Rapporteur on 
the situation of human rights in Myanmar also 
asked the General Assembly to urge the Security 
Council to address the armed conflict in east-
ern Myanmar.138 NGOs139 have written articles 
and letters; urged their constituencies to write 
letters to pressure Security Council members; 
and organised different types of demonstrations 
to publicise this issue. Many of these NGOs, 
notably HRW,140 have invoked the concept of 
the responsibility to protect to justify Security 
Council action on Myanmar.

China, Qatar and the Russian Federation have 
consistently opposed Myanmar’s inclusion on 
the agenda. They argue that the situation is a 
domestic issue not affecting international peace 
and security and therefore falls outside the Secu-
rity Council’s mandate. Qatar contended that the 
Human Rights Council was a more appropri-
ate forum to discuss the situation in Myanmar. 
Japan changed its position during 2006 from 
arguing that Myanmar was a humanitarian and 
human rights issue and therefore irrelevant to 
the Security Council’s work to supporting the 
Security Council’s focus on Myanmar.

After the Security Council’s inclusion of Myan-
mar on its agenda, NGOs like the Burma Cam-
paign UK called for binding resolutions to be 
adopted condemning the Government of Myan-
mar.141 HRW argued for a resolution establishing 
a commission of inquiry into the human rights 

situation in Myanmar and requiring the Govern-
ment to move towards democratic and civilian 
rule and release all political prisoners.142 

Nepal

Many NGOs143 have reported on human rights 
violations by the Nepalese Government and the 
Communist Party. AI, HRW, the International 
Commission of Jurists and the World Organisa-
tion against Torture have all called for targeted 
sanctions against the Nepalese authorities and 
urged the Security Council to put Nepal on its 
agenda. Despite this intense advocacy, the Secu-
rity Council only started considering the issue 
of Nepal after the Government of Nepal and the 
Communist Party of Nepal signed a Compre-
hensive Peace Agreement in November 2006 and 
requested the UN’s assistance in implement-
ing some of its key aspects. So far, the Security 
Council has limited its involvement to simply 
agreeing to Nepal’s request via a Presidential 
Statement144 and welcoming the Secretary-Gen-
eral’s intention to send a technical assessment 
mission to Nepal to develop the concept of the 
necessary UN operation. The Security Council 
will probably not take any decisions on the UN’s 
involvement in Nepal before this assessment 
mission is complete. Therefore, until then it will 
not be able to address issues raised by NGOs, 
such as the need to ensure accountability for 
human rights violations during the civil war,145 
and ICG’s recommendations on how to support 
the peace process.146

Timor-Leste

The Security Council focused on the future of 
the UN presence in Timor-Leste given the dete-
riorating security situation after the riots in 
April.147 Following further escalation of violence, 
the Security Council supported Timor-Leste’s 
request to Portugal, Australia, New Zealand and 
Malaysia for help in restoring security. 

The Security Council originally thought that the 
UN Mission in Timor-Leste (UNOTIL) could 
be replaced by a small political mission. By late 
May 2006 however, members supported the 
Secretary-General’s proposal for a robust UN 
presence focusing on security sector reform 
and assisting with the 2007 general elections. 
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of human rights in Myanmar, General 
Assembly, 61st session, A/61/369  

(21 September 2006) available 
at: http://daccessdds.un.org/doc/

UNDOC/GEN/N06/530/70/PDF/
N0653070.pdf?OpenElement. 

139
The burma Campaign UK, FIDH, RI, the 

UN Security Council Action on burma 
and Witness.

140
HRW, ‘burma: U.N. Must Act to End 

Attacks on Karen’ (3 May 2006), 
available at: http://hrw.org/english/

docs/2006/05/03/burma13301.htm. 

141
The burma Campaign UK, ‘First 

UN burma Discussion A Significant 
Step Forward’ (30 September 

2006), available at: http://www.
burmacampaign.org.uk/pm/weblog.

php?id=P226. 

142
HRW, ‘burma: UN Security Council 

Must Press for Reforms’  
(29 September 2006), available 

at: http://hrw.org/english/
docs/2006/09/29/burma14282.htm.

143
Including AI, the Asian Centre for 

Human Rights, the Asian Human Rights 
Commission and HRW.

144
Security Council Presidential Statement 

2006/49 (1 December 2006). 

145
The Asian Human Rights Commission, 

‘Nepal: AHRC welcomes the historic 
agreement between the SPA and 

Maoists, but cautions on the issue of 
impunity’ (8 November 2006), available 
at: http://www.ahrchk.net/statements/

mainfile.php/2006statements/815/ and 
HRW, ‘Nepal: After Peace Agreement, 

Time for Justice’ (1 December 2006), 
available at: http://hrw.org/english/
docs/2006/12/01/nepal14727.htm. 

146
ICG, Nepal's Peace Agreement: 

Making it Work (15 December 2006), 
available at: http://www.crisisgroup.
org/home/index.cfm?id=1265&l=1. 

147
The Secretary-General has requested 

the OHCHR to take the lead in 
establishing a commission of inquiry 

into the events that led to the crisis in 
Timor-Leste. The commission issued a 

report on 17 October 2006. 
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In Resolution 1704 (August 2006), the Security 
Council replaced UNOTIL with the UN Inte-
grated Mission in Timor-Leste (UNMIT). How-
ever, while some States148 and NGOs149 argued 
that UNMIT should include a military compo-
nent and take over command from the Austra-
lia-led multinational force, others like Australia, 
the UK and the USA supported the continued 
presence of the multinational force under Aus-
tralian command.150 Resolution 1704 did not take 
up the request for change and maintained the 
existing arrangements. The Security Council 
continued to ensure a focus on human rights 
in Timor-Leste providing UNMIT with a rela-
tively strong human rights mandate151 and wel-
coming the establishment by the OHCHR of 
an independent Special Inquiry Commission 
into the events leading to the crisis. AI called on 
the Security Council to ensure that the Special 
Inquiry Commission’s investigations would lead 
to prosecutions by the Timorese authorities. It 
accused the Security Council of having system-
atically ignored the recommendations of truth-
seeking initiatives in the past and feared that 
this new initiative would experience the same 
lack of support.152

The Security Council also addressed the issue 
of impunity for serious human rights violations 
committed in Timor-Leste since 1974. In January, 
the Timorese President presented his thoughts 
on the report of the Timorese Commission for 
Reception, Truth and Reconciliation’s (CAVR), 
which to the dismay of NGOs had not yet been 
referred to the Security Council.153 The Presi-
dent argued that the quest for justice should not 
undermine the need for reconciliation and advo-
cated the reconciliatory approach endorsed by 
the joint Indonesian-Timorese Commission for 
Truth and Friendship. Some States, notably Den-
mark, Argentina, Slovakia and France, expressed 
concerns about impunity and criticised the Com-
mission for Truth and Friendship’s amnesty pro-
visions. These concerns were partially reflected 
in Resolution 1704, which encouraged the Com-
mission to strengthen its credibility and confor-
mity with human rights principles, and called for 
the resumption of outstanding investigations of 
serious human rights violations committed in 
1999. Other States, such as the Russian Federa-
tion, Qatar and Japan, were more supportive of 
Timor-Leste’s concern with maintaining good 
relations with Indonesia and therefore supported 
the Commission’s approach.

148
brazil, China, Portugal and the Russian 
Federation.

149
The Timor-Leste NGO Forum, La'o 
Hamutuk, ETAN and the International 
Federation for East Timor urged the 
Security Council to quickly endorse a 
UN-led security presence.

150
Timor-Leste originally asked for the 
current international force to be 
replaced by a UN peacekeeping force, 
but has recently indicated that it will not 
insist on such a transfer of command.

151
UNMIT is mandated to ‘assist in further 
strengthening the national institutional 
and societal capacity and mechanisms 
for the monitoring, promoting and 
protecting of human rights’ and ‘to 
observe and report on the human rights 
situation’.

152
AI, ‘Timor-Leste: All parties must act 
resolutely to ensure justice for both 
current and past violations of human 
rights’ (16 June 2006), available at: 
http://web.amnesty.org/library/Index/
ENGASA570022006?open&of=ENG-
TMP. 

153
The Commission is the only mechanism 
to have considered human rights 
violations between 1974 and 1999. 
A coalition of NGOs including HRW, 
East Timor Action Network and 
Human Rights First wrote a letter to 
the Secretary-General expressing 
concern that CAVR's report had not yet 
been referred to the Security Council, 
available at: http://hrw.org/english/
docs/2006/04/06/eastti13129.htm. 
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Europe

bosnia and Herzegovina

While the Security Council held two open 
debates on Bosnia and Herzegovina, it did not 
take any decision beyond extending the man-
date of the EU stabilisation forces.154 Speakers 
focused on the need to continue the gradual 
handover of responsibility from the interna-
tional community155 to Bosnia and Herzegovina 
and the importance of ensuring full coopera-
tion of all States with the International Criminal 
Tribunal for the Former Yugoslavia (ICTY).156 
States also expressed concern about the per-
ceived stagnation of some reforms, notably the 
constitutional and police reform; the reported 
use of nationalist and ethnic rhetoric during 
the electoral campaign; and claims of irregulari-
ties in the International Police Task Force’s157 
policemen decertification process.158 While it 
was within the Security Council’s mandate to 
address the last problem, it has not taken any 
concrete action on this issue. Issues raised by 
NGOs,159 notably ethnic discrimination against 
minority groups and the trials of serious war 
crimes in the Sarajevo War Crimes Chamber, 
were barely touched upon by States in their 
discussions.

Cyprus

As the security situation in Cyprus continued to 
be stable in 2006, the Security Council did not 
take action beyond renewing the mandate of the 
UN Peacekeeping Force in Cyprus (UNFICYP) 
until 15 December 2006.160 It also welcomed 
the Greek and Turkish Cypriot leaders’ com-
mitment in June 2006 to the reunification of 
Cyprus based on a bi-zonal, bi-communal fed-
eration and political equality.161

Georgia

Despite the existence of an office for the protec-
tion and promotion of human rights in Abkha-
zia within the UN Observer Mission in Georgia 
(UNOMIG), the Security Council barely addressed 
human rights issues in its discussions of the Geor-
gian-Abkhaz conflict,162 concentrating instead 
on political and security issues. Its deliberations 

were temporarily affected by the deteriorating 
relations between Georgia and the Russian Fed-
eration, which indicated its willingness to support 
Abkhaz independence.163 Consequently, the first 
resolution extending UNOMIG’s mandate did 
not include the traditional references supporting 
Georgia’s sovereignty and territorial integrity.164 
In the following resolutions extending UNOMIG 
until 15 April 2007, the Security Council included 
language addressing both Georgia and Abkhazia’s 
concerns.165 The Security Council’s discussions 
therefore remained largely focused on the short-
term, responding to events such as the violation of 
the ceasefire agreement by Georgian forces in July 
2006. In contrast, ICG is planning a report with 
a long-term perspective assessing the negotiation 
and peacekeeping mechanisms in place in Geor-
gia.166 Most NGOs however, reported on human 
rights issues largely unrelated to the Georgian-
Abkhaz conflict, such as the prevalence of torture 
and ill-treatment and violence against women. 

Kosovo

Despite the centrality of human rights and 
the rule of law in Kosovo’s settlement process, 
the Security Council’s discussions on Kosovo 
focused essentially on its political aspects. NGOs 
on the other hand addressed the potential impact 
of the process on the population of Kosovo. AI 
argued that the settlement should focus on the 
promotion and protection of the human rights 
of all Kosovars and called for the full participa-
tion and consultation of all parts of civil society 
in the process.167

The Security Council held three open debates 
on Kosovo that mainly dealt with the imple-
mentation of standards and the final-status dis-
cussions.168 The Russian Federation and Serbia 
supported a gradual approach to the final-sta-
tus settlement process, while the EU and most 
members of the Contact Group169 emphasised 
the need to conclude this process in 2006.170 
ICG argued that the UN Special Envoy for 
Kosovo should be prepared to impose an inde-
pendence package for Kosovo171 and urged the 
Security Council to endorse the settlement pack-
age quickly and address the situation in north-
ern Kosovo.172 This did not happen as the Spe-
cial Envoy for Kosovo had to delay submitting 
his package of proposals until after the Serbian 
elections, due to take place in January 2007.

154
Security Council Resolution 1722  

(21 November 2006).

155
Most notably, the Office of the High 

Representative, which was established 
to monitor the implementation of the 
civilian aspects of the Dayton Peace 

Agreement.

156
This was also emphasised in the 

resolution extending the mandate of the 
EU forces.

157
The International Police Task Force is 
a UN civilian police that monitors and 

assists local bosnian police forces.

158
It is claimed that decertified policemen 

have not been able to appeal 
decertification decisions and that 
some have been given no reason 

or documentation supporting their 
decertification.

159
AI, the European Roma Rights Centre 

and HRW.

160
Security Council Resolution 1687  

(15 June 2006).

161
The agreement is available at: http://

daccessdds.un.org/doc/UNDOC/
GEN/N06/443/85/PDF/N0644385.

pdf?OpenElement. 

162
In Security Council Resolution 1666 

(31 March 2006), the Security Council 
urged the Abkhaz leadership to address 

the human rights concerns of internally 
displaced persons and refugees. 

163
The Russian Federation is the main 

facilitator in the Georgian-Abkhaz conflict 
and has peacekeeping forces on the 

ground. Controversially, the Georgian 
Parliament has asked the Russian forces 
to withdraw. This could have implications 
for UNOMIG, since it is to be reviewed if 

there are changes in Russian forces.

164
Security Council Resolution 1656  

(31 January 2006).

165
Security Council Resolution 1666  

(31 March 2006) and Security Council 
Resolution 1716 (13 October 2006).

166
ICG, Abkhazia Today (15 September 

2006), available at: http://www.
crisisgroup.org/home/index.

cfm?id=4377&l=1. 

167
AI, ‘Human rights protection in  

post-status Kosovo/Kosova: Amnesty 
International’s recommendations relating 

to talks on the final status of Kosovo/
Kosova’ (24 July 2006), available at:http: 
//web.amnesty.org/library/Index/ENGEU

R700082006?open&of=ENG-YUG. 
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States were also concerned about the implications 
of the settlement solution adopted for Kosovo for 
other separatist conflicts. The Russian Federation 
and Serbia argued that it would be applicable to 
other situations such as the Georgian-Abkhaz con-
flict, while the UK, France and Slovakia argued 
the opposite. Speakers also addressed the situa-
tion of minorities and more particularly Kosovo 
Serbs, following reports of increasing ethnically 
motivated attacks in Kosovo against Serbs and 
growing tension in northern Kosovo. Despite AI 
and the UN Human Rights Committee raising 
the issue of UNMIK actions and policies alleg-
edly violating human rights standards, it was not 
discussed by the Security Council.173

Latin America and the Caribbean

Haiti

In 2006, the Security Council focused on the 
future role of the UN Stabilisation Mission in 
Haiti (MINUSTAH) following the presidential 
and parliamentary elections in February and 
April 2006. While there is consensus on the 
continued need for MINUSTAH, views on how 
its mandate should be adapted vary.174 Haiti 
and most Latin American States stressed the 
importance of focusing on economic and social 
development, while other States175 and NGOs176 
emphasised MINUSTAH’s security role. 

In August 2006, the Security Council extended 
MINUSTAH’s mandate for six months and 
adapted it to address both these security and 
development concerns.177 It increased its mil-
itary and police levels, expanded its role with 
regard to justice sector reform and strengthened 
State institutions, an area in which MINUS-
TAH’s efforts have been deemed unsuccessful 
by HRW. It also reoriented its disarmament, 
demobilisation and reintegration efforts towards 
programmes focusing on community violence 
reduction and development, something that was 
also advocated by Action Aid,178 and called for 
increased coordination with development actors. 
However, the Security Council did not respond 
to criticism levelled at MINUSTAH by many 
NGOs over civilian protection. AI and others 
argued that MINUSTAH has not protected civil-
ians adequately, by notably failing to investigate 

168
The UN adopted a policy of ‘standards 
before status’, calling for certain 
standards of governance and human 
rights to be implemented before 
discussions on the status of Kosovo 
can start. In October 2005, the 
Security Council endorsed the start of 
final-status talks despite the fact that 
the process of implementing these 
standards is still largely underway. Final- 
status discussions are the negotiations 
on what Kosovo's final status should 
be. Options discussed include 
independence, partition or continued 
inclusion in Serbia. 

169
The Contact Group for Kosovo (France, 
Germany, Italy, the Russian Federation, 
the UK and the USA) has taken a 
leading role in the final status talks.

170
None of the Security Council members 
expressed a definite opinion on what 
Kosovo's final status should be. 

171
It emphasised that this would be 
necessary given the Special Envoy's 
own recognition that gaining Serbia's 
consent is unlikely.

172
ICG, Kosovo: The Challenge of 
Transition (17 February 2006), available 
at: http://www.crisisgroup.org/home/
index.cfm?id=3955&l=1.

173
AI, Kosovo (Serbia and Montenegro) 
United Nations Interim Administration 
Mission in Kosovo (UNMIK):
Conclusions of the Human Rights 
Committee 86th Session (1 August 
2006), available at: http://web.amnesty.
org/library/Index/ENGEUR700112006
?open&of=ENG-YUG. 

174
The Security Council has requested the 
Secretary-General to suggest changes 
to MINUSTAH's mandate. 

175
The Special Representative of the 
Secretary-General for Haiti argued that 
there should be no premature reduction 
of MINUSTAH's military component.

176
ICG has made recommendations to the 
Haitian Government and MINUSTAH 
on security, which it considers to be the 
most important challenge in Haiti. ICG, 
Haiti: Security and Reintegration of the 
State (30 October 2006), available at: 
http://www.crisisgroup.org/home/index.
cfm?id=2899&l=1.

177
Security Council Resolution 1702  
(15 August 2006).

178
Action Aid, UN Peacekeepers and 
Haiti – A report for change (July 2006), 
available at: http://www.actionaid.
org/index.asp?page_id=1156. 
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or denounce excessive use of force by the Haitian 
police.179 This is particularly concerning given 
MINUSTAH’s mandate to monitor and report 
on the human rights situation in Haiti and sup-
port the Haitian Government and institutions in 
promoting and protecting human rights. 

Thematic issues

Children and armed conflict

The Security Council was more active on chil-
dren and armed conflict than on most other the-
matic issues. Peacekeeping operations180 and 
country resolutions now regularly include pro-
visions on child protection. Many NGOs, includ-
ing Watchlist on Children and Armed Conflict, 
the Coalition to Stop the Use of Child Soldiers 
and AI, have engaged with the UN system on 
this issue, submitting briefings to the Security 
Council and contributing to the development of 
relevant resolutions.181

The Security Council has traditionally focused on 
three areas: the humanitarian impact of conflicts 
on children; sexual and gender-based violence 
and exploitation of children; and the recruit-
ment of children as soldiers. The Secretary-Gen-
eral submits an annual report on children and 
armed conflict, which contains a list of parties182 
to armed conflicts that recruit or use children in 
violation of international law and against which 
the Security Council is willing to use targeted 
sanctions. In 2005, the Security Council created 
a monitoring and reporting mechanism183 on 
violations against children in armed conflicts. 
It also established a Working Group to review 
the Secretary-General’s compilation reports of 
information received from the monitoring and 
reporting mechanism. To date, the monitoring 
and reporting mechanism has been set up in UN 
field teams in Burundi, Côte d’Ivoire, the DRC, 
Nepal, Somalia, Sri Lanka, and the Sudan.184 In 
2006, the Secretary-General submitted reports 
on Burundi, Côte d’Ivoire, the Sudan, and the 
DRC and so far the Working Group has reviewed 
the report on the DRC (June 2006) and on the 
Sudan (September 2006). Both NGOs and the 
UN,185 including the Security Council, have spe-
cifically noted the important role civil society 
organisations and NGOs play in implement-

ing the monitoring and reporting mechanism. 
Watchlist on Children and Armed Conflict for 
instance called for partnerships between dif-
ferent actors, such as NGOs and UN country 
teams, arguing that these could improve the effi-
ciency and impact of the monitoring and report-
ing mechanism.186

In 2006, the Security Council mainly consid-
ered the issue of children and armed conflict 
during two open debates. During these, States 
recognised the usefulness of the monitoring and 
reporting mechanism, with many acknowledging 
the contributions of NGOs. The Security Coun-
cil issued two Presidential Statements187 urging 
UN bodies, the international community and 
civil society to build partnerships to increase the 
protection of children in armed conflict and call-
ing on States to join the monitoring and report-
ing mechanism. Moreover in 2006, the Security 
Council extended the scope of sanctions to indi-
viduals recruiting or using children in violation 
of international law. This followed the recom-
mendation of the Working Group on Children 
and Armed Conflict188 that targeted sanctions be 
applied in the context of the DRC.

Counter-terrorism

Upholding human rights in the fight against 
terrorism remains a fundamental human rights 
issue for civil society, which has consistently 
reported severe human rights abuses commit-
ted in the context of the ‘War against Terror’. 
Despite starting to address some human rights 
concerns in this area, the Security Council’s work 
has remained focused on the security aspect of 
counter-terrorism. 

The Security Council has two subsidiary bodies 
dealing with counter-terrorism. The Counter 
Terrorism Committee (CTC) monitors States’ 
compliance with their counter-terrorism obli-
gations, such as the criminalisation of terror-
ism-related activities. The 1267 Committee 
on Al Qaida/Taliban sanctions oversees the 
implementation of sanctions against individu-
als and entities associated with Al Qaida, Osama 
bin Laden or the Taliban. Responding to the 
emphasis placed by some States189 on the need 
to respect human rights in the fight against 
terrorism, the CTC developed policy guidance 
on how its executive directorate should take 

179
The University of Miami Centre for the 
Study of Human Rights has published 

a report arguing that MINUSTAH 
has failed its mandate to protect and 

promote human rights. Available at: 
http://www.globalpolicy.org/security/

issues/haiti/2006/0311miami.pdf. 
The UN has also admitted that some 
innocent civilians may have died in a 

MINUSTAH raid in 2005. 

180
Security Council Resolution 1460  

(30 January 2003).

181
AI, DRC: Children at war, creating 

hope for the future (11 October 2006), 
available at: http://web.amnesty.org/

library/Index/ENGAFR620172006?ope
n&of=ENG-364. 
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The conflicts included in this list 

are conflicts that are already on the 
Security Council's agenda or that could 

be put on it.

183
The mechanism was established by 

Security Council Resolution 1612  
(26 July 2005). It consists of 

information-gathering and monitoring 
by UN field teams (peacekeeping 

operations and country teams) at the 
national level on the situation of children 

in armed conflict and more specifically 
on six grave violations identified by the 

Secretary-General. The monitoring is 
based on international instruments, 

such as the Convention on the Rights 
of the Child and concerns both 

governments and non-governmental 
entities.

184
Uganda and Myanmar are next.

185
UNICEF is already working with NGOs 

in this area.

186
Watchlist on Children and Armed 

Conflict, The Power of Partnership: 
Guiding Principles for Partnerships to 

End Violations Against Children During 
Armed Conflict, (July 2006) available 

at: http://www.watchlist.org/advocacy/
policystatements/the_power_of_

partnership.pdf. 

187
Security Council Presidential Statement 

2006/33 (24 July 2006) and Security 
Council Presidential Statement 
2006/48 (28 November 2006).
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The Working Group is chaired by 

France, which has taken a lead on this 
issue.

189
The EU, France, Greece, Peru and 

Qatar.
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human rights concerns into account. A num-
ber of States190 also expressed concern about the 
lack of procedural fairness and effective remedy 
in the 1267 Committee’s delisting process.191 
The 1267 Committee subsequently revised its 
guidelines with regard to listing and delisting 
individuals and took measure to improve the 
quality of the consolidated list.

While some NGOs, like the International Com-
mission of Jurists, the International Peace Acad-
emy and specialised NGOs working on particular 
peace and security issues, have dealt with terror-
ism in a global context, most NGO activity on 
advocacy on counter-terrorism has been directed 
at national governments192 and has remained 
largely disconnected from the work of the Secu-
rity Council. 

International justice and the rule of law

In June 2006, the Security Council heard prog-
ress reports from the International Criminal 
Tribunal for the Former Yugoslavia (ICTY) and 
the International Criminal Tribunal for Rwanda 
(ICTR). The ICTY confirmed that trials would 
run into 2009, while the ICTR reported that it 
would complete trials of 65 to 70 persons by the 
end of 2008. Security Council members largely 
focused their comments on improving the effi-
ciency of both bodies. They emphasised the need 
for both bodies to meet their completion strat-
egies193 and stressed the importance of States 
fully co-operating with the tribunals.194 Many 
also noted the usefulness of referring the trials 
of lower-rank accused to national jurisdictions, 
while emphasising the need for those trials to 
conform with international standards.

The Security Council also held an open debate in 
June 2006 on strengthening international law. 
Although the aim of the debate was to examine 
how the Security Council could contribute to 
strengthening and developing an international 
order based on international law, the Presidential 
Statement adopted limited itself to reaffirming 
the Security Council’s commitment to interna-
tional law and the promotion of justice and the 
rule of law, including human rights, in maintain-
ing peace and security. It took up a few concrete 
issues, notably supporting the establishment of 
a rule of law assistance unit in the UN and com-
mitting to carefully targeted sanctions and fair 

procedures for placing and removing individuals 
and entities on and from sanction lists. 

Regional cooperation

Since the 1990s, there has been greater inter-
action between regional organisations and the 
UN, including the Security Council195 as a num-
ber of regional entities have contributed to UN 
peacekeeping operations.196 In 2005, the Secu-
rity Council passed Resolution 1631, stressing the 
importance of regional organisations in support-
ing UN peacekeeping operations and the work 
of the Peacebuilding Commission. The role of 
regional human rights mechanisms however, 
has not yet been included in these discussions, 
which have focused essentially on traditional 
peace and security issues. 

At the initiative of Greece, the Security Coun-
cil held an open debate on 20 September 2006 
to discuss cooperation between the UN and 
regional organisations in matters of international 
peace and security. Although Greece submitted 
a concept paper outlining some topics of discus-
sions, the debate remained relatively abstract and 
focused essentially on the role of UN-regional 
partnerships in peacekeeping. While supporting 
greater involvement of regional organisations in 
peace and security, many States argued for the 
Security Council to retain the primary respon-
sibility in that regard. The USA and UK called 
for UN-regional cooperation to remain informal 
and the EU stressed that no additional structures 
should be created. Most States emphasised the 
need to build the capacity of regional mecha-
nisms and underlined the role these organisa-
tions could play in the Peacebuilding Commis-
sion’s work. Some of Greece’s more substantial 
concerns drawn from the Secretary-General’s 
report on global-regional partnerships,197 such as 
the need to clarify the nature of regional mecha-
nisms, were not addressed at all.

Responsibility to protect:  
Resolution 1674

In 2006, the Security Council endorsed the 
responsibility to protect in Resolution 1674. This 
new norm was first introduced in a 2001 report198 
and since then has been gradually endorsed by 
the UN system and member States. For many 

190
Denmark, France, Greece and Peru.

191
The 1267 Committee maintains a list 
of individuals and entities belonging to 
or associated with Al Qaida, Usama 
bin Laden and the Taliban. States 
may request names to be added 
or deleted from that list. Sweden, 
Germany and Switzerland have 
commissioned the Watson Institute for 
International Studies to analyse and 
make recommendations to improve 
targeted sanctions and have issued 
a number of recommendations to the 
1267 Committee in that regard. Many 
countries, notably China, Japan, Peru 
and Tanzania, have also urged the 
Committee to improve the quality of the 
consolidated list.

192
AI, HRW and ICG.

193
However, more States worried about 
the progress of the ICTY than that 
of the ICTR. The Russian Federation 
notably thought that the ICTY did 
not handle the sickness and death 
of Milosevic well. Generally, States 
encouraged the ICTY to take stock 
of the recommendations of the 
UN Detention Unit audit following 
Milosevic's death.

194
The ICTY reported on the lack of 
cooperation in the transfer of the 
remaining six high-ranking accused, 
pointing notably to Serbia, the 
Republika Srpska, the Russian 
Federation and UNMIK.

195
between 1994 and 2005, the UN and 
regional organisations met six times at a 
high level and the Security Council held 
three meetings with regional and sub-
regional partners in April 2003,  
July 2004 and October 2005.

196
The AU in burundi, Ethiopia and Eritrea, 
the DRC and the Sudan; the Economic 
Community of Western African States 
in Côte d'Ivoire, Sierra Leone and 
Liberia; the EU in Kosovo, the DRC 
and the Sudan; and the Organisation of 
American States in Haiti.
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A regional-global security partnership: 
challenges and opportunities, 
Secretary-General, A/61/204  
(28 July 2006), available at: http:// 
www.un.org/docs/sc/sgrep06.htm. 

198
International Commission on 
Intervention and State Sovereignty, The 
Responsibility to Protect, International 
Commission on Intervention and State 
Sovereignty (December 2001) available 
at: http://www.iciss.ca/menu-en.asp. 
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years NGOs have been actively involved in the 
development and implementation of the respon-
sibility to protect and continue to debate their role 
in its application, particularly through the World 
Federalist Movement’s Responsibility to Protect-
Engaging Civil Society (R2PCS) project.199

Security Council Resolution 1674 reaffirms the 
responsibility to protect populations from geno-
cide, war crimes, ethnic cleansing, crimes against 
humanity, and serious violations of international 
human rights and humanitarian law. However, 
while Security Council members agreed on the 
need to increase the protection of civilians dur-
ing debates in June and August 2006, their views 
varied on the collective responsibility to protect. 
China, the Russian Federation and the USA advo-
cated a cautious approach to the inclusion of this 
concept in Security Council actions. China and 
the Russian Federation argued that this concept 
should be discussed by the General Assembly. All 
three countries insisted that such a norm should 
not undermine national sovereignty, with the 
USA arguing that international efforts should 
only complement national efforts. 

In 2006, the Security Council also included a ref-
erence to the responsibility to protect in the reso-
lution expanding the mandate of the peacekeep-
ing operation in the Sudan.200 Many NGOs like 
AI, HRW and Oxfam, see the situation in Darfur 
as a test of the Security Council’s endorsement of 
the responsibility to protect. AI and HRW called 
on the Security Council to meet its responsibil-
ity to protect by deploying a strong peacekeeping 
mission in the Sudan and by imposing sanctions 
on the Sudanese Government, none of which have 
been achieved so far.201 In general, although the 
implementation of the collective responsibility to 
protect remains ad hoc, NGOs are already devis-
ing strategies to maximise the impact of the con-
cept’s adoption by the international community. 
Oxfam for instance has emphasised the need to 
build civil society networks to ensure that govern-
ments implement their responsibility to protect 
their citizens. 

Women, peace and security 

NGOs like the Women’s International League 
for Peace and Freedom (WILPF) and the NGO 
Working Group on Women, Peace and Security 
have engaged in organised and intense advocacy 

on women, peace and security and have helped 
keep this issue on the Security Council’s agenda. 
In 2006, the Security Council’s work on women, 
peace and security was limited to a traditional 
annual debate and Presidential Statement on the 
issue, despite calls by WILPF to move beyond 
debate and actually mainstreaming the provisions 
of Security Council’s Resolution 1325 in its work.202 
The 2006 debate included presentations from 
two representatives from NGOs in Burundi and 
Timor-Leste. While the topic of the debate was 
the role of women in the consolidation of peace, 
speakers addressed the same broad range of issues 
as in previous years. States split between those 
highlighting the progress made in the imple-
mentation of Resolution 1325203 and those, such 
as Ghana, Canada, the EU and Uganda, arguing 
that the progress was still largely insufficient, 
pointing to gaps in the Secretary-General’s UN 
System-Wide Action Plan for the Implementa-
tion of Security Council Resolution 1325 (2000) 
and in the integration of Resolution 1325’s prin-
ciples in the Security Council’s work. In light of 
this, Ghana suggested creating a Security Council 
working group on women, peace and security.

With regard to the role of women in peacebuild-
ing, many States focused on the Peacebuild-
ing Commission. Canada for instance, recom-
mended creating a permanent gender advisor in 
the Peacebuilding Support Office and developing 
modalities to involve women’s organisations in 
the PBC’s work. NGOs also addressed this issue 
with the NGO Working Group on Women, Peace 
and Security publishing a report on Resolution 
1325 and the Peacebuilding Commission, and 
ICG writing a report on the role of women in 
peacebuilding in three African countries.204 More 
generally, many States encouraged the develop-
ment of relationships between NGOs and the 
UN on the issue of women, peace and security. 
South Africa, Germany and Qatar pointed out 
the important role that NGOs can play on this 
issue and Slovenia205 argued that the Security 
Council should meet with relevant NGOs dur-
ing missions to conflict-affected areas. The 2006 
Presidential Statement on women, peace and 
security takes up some of these sentiments.206 
It recognises the important role of civil society 
in the implementation of Resolution 1325 and 
encourages States to collaborate with civil soci-
ety groups, especially women’s groups. It further 
urges the Peacebuilding Commission to allow 
women’s groups to contribute to its work.

199
The R2PCS project aims to develop 

NGO monitoring mechanisms of States' 
and the international community's 

implementation of the responsibility to 
protect. Available at: http://www.wfm.

org/html/3x06wuef.html. 

200
Security Council Resolution 1706  

(31 August 2006).

201
AI, ‘Sudan: UN Security Council must 

meet “responsibility to protect” civilians’ 
(25 May 2006), available at: http://web.

amnesty.org/library/Index/ENGAFR54
0192006?open&of=ENG-SDN. HRW, 
‘U.N.: Sanction Sudanese Leaders for 

Failing to Protect Civilians’  
(15 September 2006), available 

at: http://hrw.org/english/
docs/2006/09/15/darfur14206.htm. 

202
Security Council Resolution 1325 

emphasises the importance of including 
a gender perspective in peacekeeping 

operations and peace agreements 
and calls for greater representation 

of women at all decision-making 
levels. It also urges parties to armed 
conflicts to respect international law 

applicable to women. More importantly, 
it repositioned women from the role of 
victims of conflicts to vital participants 

in peacebuilding.

203
Especially in the area of peacekeeping.

204
NGO Working Group on Women, 

Peace and Security, SCR 1325 and 
the Peacebuilding Commission 

(October 2006), available at: 
http://www.womenpeacesecurity.
org/media/pdf-sixyearson.pdf and 

ICG, Beyond Victimhood: Women’s 
Peacebuilding in Sudan, Congo and 
Uganda (28 June 2006), available at: 

http://www.crisisgroup.org/home/index.
cfm?id=4186&l=1. 

205
Speaking on behalf of the Human 

Security Network.

206
Security Council Presidential Statement 

2006/42 (8 November 2006).
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SUcceSSFUL AND FAILeD  
ATTeMpTS TO cReATe  
HUMAN RIGHTS STANDARDS

  OveRvIeW

After many years of negotiations, two new inter-
national human rights treaties were adopted by 
the General Assembly in 2006.1 The first new 
human rights treaty, the Convention on the Rights 
of Persons with Disabilities (the Disabilities Conven-
tion), was welcomed by civil society as the long-
awaited tool needed to empower persons with 
disabilities. The Disabilities Convention does not 
create new human rights but clarifies how existing 
human rights standards apply to the needs and 
situations of persons with disabilities. It prohibits 
discrimination against persons with disabilities in 
relation to the enjoyment of these rights. It also 
creates a new treaty-monitoring body, the Com-

mittee on the Rights of Persons with Disabilities, 
which will supervise the implementation of the 
Disabilities Convention. In cases where a State 
has ratified the optional protocol to the Conven-
tion, the Committee will also be able to receive 
complaints from individuals about violations of 
their rights under the Convention. In the words of 
Mr. Kofi Annan, who was at the time the United 
Nations (UN) Secretary-General, the adoption of 
the Disabilities Convention promises the begin-
ning of a new era when ‘all those living with dis-
abilities around the world become fully fledged 
citizens of their societies’.2 

The second major achievement in terms of codi-
fying and developing international human rights 

The former Commission on Human Rights (the Commission) had been involved in the 
development of human rights standards from the time of its creation. The Commission 
normally set up an open ended working group that would be given the mandate to draft a 
particular instrument. States that were not members of the Commission and NGOs could 
also participate in these working groups, which typically met between the Commission’s 
sessions. At its last session, the Commission had before it two draft international instru-
ments, the draft International Convention for the Protection of All Persons from Enforced 
Disappearance and the draft Declaration on the Rights of Indigenous Peoples. Both these 
instruments were forwarded, as is the normal practice, to the General Assembly for adop-
tion. The General Assembly itself had also set up an ad hoc committee to draft another inter-
national instrument, the draft Convention on the Rights of Persons with Disabilities, which 
also came before it for adoption in 2006. 

1
both Conventions were adopted by 
consensus, please see the section on 
the General Assembly.

2
UN Secretary-General Kofi Annan, in 
his message delivered to the General 
Assembly on 13 December 2006. 
Available at http://www.un.org/News/
Press/docs/2006/sgsm10797.doc.htm. 
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was the adoption of the International Convention 
for the Protection of All Persons from Enforced Dis-
appearance (the Disappearances Convention). 
The International Committee of the Red Cross 
(ICRC) welcomed the adoption of the Conven-
tion, noting that ‘for the first time, an interna-
tional treaty requires states to incorporate the 
crime of enforced disappearance into their 
domestic legislation and to prosecute and pun-
ish the perpetrators of such crimes’.3 The value 
added of the Disappearances Convention in rela-
tion to other human rights treaties is its identifi-
cation of ‘enforced disappearance’ as a self-stand-
ing human rights violation. The Convention also 
prohibits secret detention4 and establishes the 
rights of families to get information about what 
has happened to and the location of their rela-
tives who have been detained.5 It establishes a 
new treaty-monitoring body, the Committee on 
Enforced Disappearances (the Committee), to 
monitor the implementation of the Convention.6 
The Committee can also follow up on individual 
cases of disappearances at the request of the rel-
atives or other persons, and make recommen-
dations to the State on measures to locate and 
protect the disappeared person.7 It can receive 
complaints from individuals about violations 
of their rights under the Convention, when the 
State in question has recognised the ability of the 
Committee to do so. 8 It can also carry out vis-
its, with the agreement of the concerned State, 
when it receives reliable information indicating 
grave violations by the State.9 

Both Conventions have not yet entered into 
force,10 and are therefore not yet operational. 
The Disabilities Convention will be opened 
for signature by States and regional integra-
tion organisations on 30 March 2007 and will 
become operational when at least 20 States have 
ratified or acceded to it.11 The Disappearances 
Convention is currently open for signature, and 
also requires 20 ratifications or accessions to 
enter into force.

In relation to emerging human rights proce-
dures and standards, the Human Rights Coun-
cil extended the mandate of the Working Group 
to consider options for the elaboration of an 
optional protocol to the International Covenant 
on Economic, Social and Cultural Rights for two 
years.12 The Working Group has after three years 
of discussion on possible options, been given 
the mandate to draft an optional protocol to 

the International Covenant on Economic, Social 
and Cultural Rights. There was a disagreement 
between States during the Working Group’s last 
session with a minority arguing that any draft 
prepared by the Chairperson should reflect the 
different options presented by all parties.13 To 
accommodate the views of this minority and 
facilitate the adoption of the Resolution extend-
ing the mandate of the Working Group by con-
sensus, the Resolution requests the Chairperson 
of the Working Group to prepare a draft text, 
which ‘takes into account all views expressed 
during the sessions of the Working Group, and 
which includes draft provisions corresponding 
to the main approaches outlined in her analyti-
cal paper’.14

In contrast with these positive developments, 
the adoption of the United Nations Declaration 
on the Rights of Indigenous Peoples (the Declara-
tion) was unaccountably delayed by the Gen-
eral Assembly.15 A major gap in international 
human rights law therefore continues to persist 
and more effort will be required from all stake-
holders to ensure that the General Assembly 
adopts the Declaration. 

Convention on the Rights of  
Persons with Disabilities

There have been calls for a convention protect-
ing and promoting the rights of people with 
disabilities since the mid-1980s. These propos-
als were rejected however based on the argu-
ment that existing human rights conventions 
adequately covered persons with disabilities.16 
After years of campaigning on this issue, the 
General Assembly established an Ad Hoc Com-
mittee to consider the need for a convention in 
December 2001. In a series of eight meetings 
over the course of five years, the text of the Dis-
abilities Convention was drafted. The process 
was notable for the substantial contribution of 
NGOs in the drafting of the Disabilities Conven-
tion, especially organisations of persons with 
disabilities.17 

The Disabilities Convention was welcomed by 
disabled persons’ organisations and others as 
a significant advancement of the rights of and 
inclusion of persons with disabilities as equal 
members of society.18 The objective of the Dis-
abilities Convention is to ‘promote, protect 
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3
ICRC, ‘ICRC applauds adoption 

of UN Convention Against Forced 
Disappearances’, Press Release,  

(20 December 2006), available at www.
icrc.org/Web/Eng/siteeng0.nsf/html/

enforced-disappearance-news-201206. 

4
Article 17.

5
Article 24.

6
Article 26.

7
Article 30.

8
Article 31.

9
Article 33. These provisions are 

discussed in greater detail below.

10
Each treaty sets out the conditions 

under or the date on which it ‘enters 
into force’. The treaty only becomes 

operational after these conditions are 
met. States that are parties to the treaty 

are required to implement the treaty 
from the date it becomes operational

11
by signing a treaty, a State indicates 

that it has preliminarily endorsed 
the instrument and is examining it 

domestically to consider ratifying it. 
Signing a treaty obliges the State to 

refrain from acts that would defeat 
or undermine the treaty’s objective 
and purpose. both ratification and 

accession signify the agreement 
by a State to be legally bound by 

the terms of the treaty, but involve 
different procedures. States that 

ratify a treaty will sign it first. Those 
that accede to a treaty do so directly 

without the preliminary signature. The 
formal procedure of ratification and 

accession varies according to the 
national legal system of each State, but 

mostly involves formal approval by the 
parliament.

12
Human Rights Council Resolution 1/3.

13
See the International Service for 
Human Rights’ (ISHR) report on 

the discussions at the Working 
Group, available at www.ishr.ch/hrm/

WGOPICESCR/3rdSession.pdf and 
ISHR’s report on the discussions at the 

first session of the Council available 
at www.ishr.ch/hrm/HRC/Session1/

Item4WGOPICESCR.pdf. See also the 
section on the Human Rights Council. 

14
Paragraph 2. See ISHR’s report on 

the discussions at the first session of 
the Human Rights Council available 
at www.ishr.ch/hrm/HRC/Session1/

Item4WGOPICESCR.pdf.
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and ensure the full and equal enjoyment of all 
human rights and fundamental freedoms by 
all persons with disabilities, and to promote 
respect for their inherent dignity’.19 The Dis-
abilities Convention defines ‘persons with dis-
abilities’ as including ‘those who have long-term 
physical, mental, intellectual or sensory impair-
ments which in interaction with various barriers 
may hinder their full and active participation in 
society’.20 The principle of non-discrimination 
is already a well-established principle of inter-
national human rights law. Prior to the adop-
tion of the Disabilities Convention, ‘disability’ 
was not specifically listed as a prohibited ground 
of discrimination, except under the Convention 
on the Rights of the Child, but was considered by 
treaty-monitoring bodies to fall within the pro-
hibition of discrimination based on ‘other sta-
tus’.21 The Disabilities Convention strengthens 
the principle of non-discrimination by specifi-
cally prohibiting discrimination against persons 
with disabilities in all areas of life.

The Disabilities Convention extensively defines 
key terms used in the Convention. ‘Discrimi-
nation on the basis of disability’ is defined as 
any distinction, exclusion or restriction based 
on disability which has the purpose or effect of 
impairing or nullifying the recognition, enjoy-
ment or exercise, on an equal basis with oth-
ers, of any of the human rights of persons with 
disabilities.22 This means that the right not to 
be discriminated against is violated if a certain 
measure or decision by the government has the 
effect of hindering persons with disabilities in 
the exercise of their rights, even if the intention 
behind the measure was not discriminatory. The 
denial of ‘reasonable accommodation’23 is also 
covered within the scope of prohibition of dis-
crimination.

While the Disabilities Convention is a compre-
hensive human rights treaty, it does not cre-
ate new rights for persons with disabilities.24 It 
focuses on particular aspects of well-established 
rights found in the body of international human 
rights law, and reaffirms them in the context of 
disability. This includes both traditional civil 
and political and economic, social and cultural 
rights as well as specific rights and issues that 
are closely linked to disability such as the right 
to live independently and to personal mobility.25 
While the content of the rights under the Dis-
abilities Convention is similar to other human 
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The proposed amendment to ‘defer 
consideration and action on’ was 
adopted by the Third Committee by 
82 votes in favour, 67 against, and 25 
abstentions. 

16
Landmine Survivors Network, Disability, 
Rights, Advocacy, (Landmine Survivors 
Network), 2006. 

17
For further details on drafting of the 
Convention, please see the section on 
the General Assembly. 

18
Rehabilitation International, ‘Global 
Disability Network Celebrates Adoption 
of the UN Convention on the Rights 
of Persons with Disabilities’, Press 
Release, (13 December 2006), 
available at www.rehab-international.
org/publications/RI_PressRelease_
UNadoption_13Dec06_final.doc. 

19
Article 1. 

20
Article 1 (2).

21
Article 2 (1), International Covenant on 
Civil and Political Rights (ICCPR) and 
International Covenant on Economic, 
Social and Cultural Rights (ICESCR).

22
Article 2.

23
Article 5 (3) provides that ‘in order 
to promote equality and eliminate 
discrimination, States Parties shall 
take all appropriate steps to ensure 
that reasonable accommodation 
is provided.’ The term ‘reasonable 
accommodation’ is defined in Article 
2 of the Disabilities Convention as 
the ‘[…] necessary and appropriate 
modification and adjustments not 
imposing an undue burden, where 
needed in a particular case […]’ 
that have to be made in order do 
‘accommodate’ the needs of persons 
with disabilities. This insistence on 
the obligation to provide reasonable 
accommodation is a distinguishing 
feature of the Disabilities Convention. 
What is remarkable about the 
Disabilities Convention is that the test 
to determine if this accommodation 
is reasonable has to be made in each 
particular case, thus placing the 
individual at the centre of attention. 
Again, this has the potential to 
become a strong tool for persons with 
disabilities to effectively claim their 
rights. 

24
Landmine Survivors Network, ‘U.N. 
Adopts Landmark Convention, 
Protecting Rights of Persons with 
Disabilities’, Press Release, (13 
December 2006), available at www.
landminesurvivors.org/news_feature.
php?id=112. 

25
The Disabilities Convention also 
has specific provisions for women 
and children with disabilities. It also 
addresses the right to life; the right 
to equal recognition before the law; 
the right to (equal) access to justice; 
the right to liberty and security of the 
person; the right to freedom from 
torture or other cruel, inhuman or 
degrading treatment or punishment; 
the right to be free from exploitation, 
violence and abuse; the right to have 
the integrity of the person protected; 
the right to liberty of movement; the 
right to live independently and to be 
included in the community; the right to 
personal mobility; the right to freedom 
of expression and opinion; the right 
to have one’s privacy respected; the 
right for respect of home and family 
including the right to have appropriate 
information for family planning; the 
right to education; the right to health 
including reproductive health; the right 
to work and employment; the right to 
an adequate standard of living; the right 
to participate in political, public and 
cultural live, as well as leisure and sport.
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rights instruments, the focus is on how these 
rights may be effectively enjoyed by persons 
with disabilities. The Disabilities Convention 
therefore serves to clarify the obligations that 
States have towards persons with disabilities 
and the measures they need to take to ensure the 
effective enjoyment of their rights. For instance, 
the Disabilities Convention reaffirms the right 
of persons with disabilities to education with-
out discrimination and on the basis of equal 
opportunity.26 It specifies that States are obliged 
to not only welcome children with disabilities 
in the public education system but to ensure 
that they receive the (additional) support they 
require to effectively benefit from their formal 
access to the education system.27 Once again, 
the Disabilities Convention places attention on 
the individualised support. It is obvious that 
persons with disabilities have a greater need 
for individual solutions, and the Disabilities 
Convention takes this into account. The case 
of education is an example of how the Disabili-
ties Convention focuses on the concrete applica-
tion of certain rights to the situation of persons 
with disabilities, and how abstract rights can 
change in scope depending on the individual 
who claims them.

The Committee on the Rights  
of Persons with Disabilities  
(the Committee)

Article 34 establishes a committee, composed of 
12 to 18 experts, who will oversee the implemen-
tation of the Disabilities Convention. When nom-
inating these experts, State parties are required 
to consult closely with, and actively involve per-
sons with disabilities, as well as ensure the par-
ticipation of experts with disabilities.

The Committee is modelled on existing treaty-
monitoring bodies and has been mandated to 
consider reports submitted by State parties. The 
Disabilities Convention incorporates a specific 
provision inviting States to prepare their reports 
in an open and transparent process, including 
through close consultations with persons with 
disabilities.28 While some treaty-monitoring 
bodies have encouraged States to consult with 
civil society in the preparation of their report, 
the inclusion of a provision to this effect in the 
treaty is a new and welcome development. In 
view of the reform of the treaty-monitoring sys-

tem, the Disabilities Convention includes a pro-
vision requiring the Committee to consult with 
the existing bodies to avoid overlap.29 

The Committee will also be able to receive com-
plaints from individuals or groups of individu-
als about violations of their rights if the State in 
question has ratified or acceded to the optional 
protocol to the Disabilities Convention.30 The 
optional protocol also enables the Committee 
to dispatch country visits in cases of grave or 
systematic violations of the Disabilities Con-
vention.31 The optional protocol will enter into 
force on the 30th day after the deposit of the tenth 

instrument of ratification.32 

Innovative provisions of  
the Disabilities Convention

The Disabilities Convention includes a number 
of interesting and innovative provisions in addi-
tion to those identified above. Firstly, and this 
is certainly because of the particular spirit in 
which the Disabilities Convention was drafted, 
it provides for the text of the Convention to 
be made available ‘in accessible formats’.33 
This shows a remarkable attention to the ‘rai-
son-d’être’ of human rights in general: if the 
addressees of rights cannot access them, their 
purpose is defeated. The second novelty is the 
possibility for regional integration organisa-
tions to become a party to the Disabilities Con-
vention.34 This will for instance allow for the 
accession by the European Union (EU) to the 
Disabilities Convention. In combination with 
the possibilities offered by the optional protocol, 
this could offer new opportunities to address 
EU-wide violations. It also reflects new trends 
in international law and could set a precedent 
for future treaties. 

To conclude, it has to be pointed out that all of 
the above advantages and new features of the 
Disabilities Convention for the time are merely 
words on paper. As stated by former UN Secre-
tary General Kofi Annan, much work remains to 
be done to produce the results that are aspired 
from the Convention. The first step will be for 
States to sign and ratify the Convention. They 
will then need to undertake the required adapta-
tions of their domestic legal systems, and admin-
istrative and social practices. The most crucial 
and difficult phase after the adoption of any 
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Article 24.

27
Article 24 (2).

28
Article 35 (4).

29
See section on treaty-monitoring 

bodies.

30
Article 1, optional protocol to the 

Disabilities Convention.

31
Article 6, optional protocol to the 

Disabilities Convention. 

32
This is subject to the prior entry into 
force of the Disabilities Convention.

33
Article 49.

34
Article 42.
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international instrument is its implementation 
and that is where civil society continues to play 
its instrumental role. Only a quick and effective 
implementation of the Disabilities Convention 
will lead to the promised improvements for per-
sons with disabilities. 

International Convention for  
the Protection of All Persons from  
Enforced Disappearance35

The International Convention for the Protection 
of All Persons from Enforced Disappearance (the 
Disappearances Convention) was adopted both 
by the Human Rights Council and the General 
Assembly by consensus. The Disappearances 
Convention is the result of over 25 years of lob-
bying by States, NGOs, and the families of the 
disappeared. 

Enforced disappearances are one of the worst 
human rights violations that affect both the vic-
tims, who are taken away in silence, and their 
families, who may suffer uncertainty about 
their fate. While in the past enforced disappear-
ances were dealt with under broader provisions 
in other human rights treaties,36 the Conven-
tion now clearly identifies ‘enforced disappear-
ance’ as a self-standing human rights viola-
tion.37 Enforced disappearance is defined as the 
‘arrest, detention, abduction or any other form 
of deprivation of liberty committed by agents 
of the State or by persons or groups of persons 
acting with the authorization, support or acqui-
escence of the State, followed by a refusal to 
acknowledge the deprivation of liberty or by 
concealment of the fate or whereabouts of the 
disappeared person, which place such a person 
outside the protection of the law’.38 The Con-
vention also defines widespread or systematic 
disappearances as a crime against humanity, 
which can attract consequences under appli-
cable international law.39 

States that become party to the Convention must 
incorporate a specific crime of ‘enforced disap-
pearance’ in their national laws,40 they must 
investigate complaints and reports of enforced 
disappearance and bring those responsible 
to justice,41 including suspected perpetrators 
from other countries who are present in their 
territory.42 The Disappearances Convention 

also prohibits ‘refoulement’43 or extradition in 
cases where there is a risk that an individual 
might be subject to enforced disappearance.44 
To safeguard the protections against enforced 
disappearances, the Convention provides that 
enforced disappearances cannot be justified 
even in exceptional circumstances, including 
war, threat of war, political instability or public 
emergency. 45 

In the past, the greatest frustration of victims has 
been the impunity of individuals when it comes 
to investigations into allegations of enforced dis-
appearance. In order to resolve this problem, the 
Convention identifies those who should be held 
criminally responsible, including anyone who 
was either directly involved or a superior official 
who knew about the situation but failed to take 
the necessary actions that could have prevented 
the violation from taking place.46 

The Convention is also particularly thorough 
in terms of jurisdiction.47 Each State party is 
responsible for offences (1) committed in its 
territory; (2) allegedly committed by one of 
its nationals; and (3) where the victim is one 
of its nationals. The Convention also calls on 
all State parties to actively pursue perpetra-
tors of enforced disappearances and to cooper-
ate through extraditions and mutual legal and 
investigatory assistance. This facilitates the 
capacity of a victim to make his/her complaint, 
even if the enforced disappearance took place in 
another country. In this respect, the Convention 
is also innovative in its definition of ‘victims’ 
as it takes into account the family and relatives 
of the person who has undergone an enforced 
disappearance.48 The Convention recognises the 
right of victims to know the truth49 regarding 
the circumstances of the enforced disappear-
ance, the fate of the disappeared person, the 
progress and results of the investigation regard-
ing the events that took place, and to obtain 
reparation50 for damages caused. The Conven-
tion also pays special attention to the children 
of parents who have been disappeared or chil-
dren who have themselves been disappeared, 
requiring States to prevent and punish any falsi-
fication of their identities.51 States are also obli-
gated to search for and identify such children 
and to return them to their families of origin 
and to review and annul any adoption or place-
ment procedure that took place in the context 
of an enforced disappearance.52
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The Convention also makes secret detention ille-
gal and obliges States to guarantee due process 
rights and judicial review.53

The Committee for the Protection  
of All Persons from  
Enforced Disappearance 

The Convention establishes the Committee for 
the Protection of All Persons from Enforced 
Disappearance (the Committee), composed of 
ten experts, which will oversee the implementa-
tion of the Convention. The Committee is also 
called on to cooperate with all relevant organs in 
order to protect persons against enforced disap-
pearances.54 It is allowed to receive complaints, 
either from individuals or other State parties, 
concerning enforced disappearances if the State 
in question has recognised the competence of 
the Committee to do so.55 It is worthy noting that 
the Committee can also follow up on individual 
cases of disappearances at the request of relatives 
or other persons, and make recommendations to 
the State on measures to locate and protect the 
disappeared person.56 The Committee can under 
this provision also recommend that the State 
take interim measures to locate and protect the 
person.57 If the Committee receives information 
that a State party is seriously violating the provi-
sions of the Convention, it may, with the agree-
ment of the State concerned, carry out a visit to 
the country.58 If the Committee receives infor-
mation which appears to contain well-founded 
indications that enforced disappearance is being 
practiced on a widespread or systematic basis, 
it may also bring the matter to the attention of 
the General Assembly.59

Future Implications

This Convention fills an important gap in the 
protection of human rights. Civil society has 
now been given a powerful tool to address cases 
of enforced disappearance. The Convention cre-
ates a number of protections for persons from 
enforced disappearances and new avenues for 
individuals and families to complain about dis-
appearances. The Committee itself is endowed 
with strong monitoring powers and its ability 
to carry out visits and requests for finding dis-
appeared persons are welcome innovations. 
Still, in conclusion, further work remains to be 

done. The success of the Convention will depend 
purely on whether States ratify it and practically 
implement it. This will demand a great amount 
of political will on the part of States and further 
lobbying by civil society. 
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