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The Committee against Torture ("the Committee") was established to monitor the 
implementation of the Convention against Torture and Other Cruel, Inhuman or Degrading 
Treatment or Punishment ("the Convention") by State parties. It consists of 10 experts who 
meet twice a year during May and November for three weeks in Geneva. Its 30th session was 
held in Geneva from 28 April to 16 May 2003. 
 
1. Reports by States 
 
Azerbaijan (2nd periodic report) 
 
The Committee welcomed the extensive legal reforms enacted since the publication of states' 
initial report. It particularly welcomed the new Criminal Code and Criminal Procedure Code of 
2000, which adopted legal definitions and prohibited the use of torture. This code allows for 
the prosecution of acts of torture, which further pleased the Committee. They also welcomed 
the implementation of domestic legislation that prohibits the extradition of individuals to 
countries where they face the possibility of torture, in line with Article 3 of the Convention. 
The Committee expressed its appreciation for these reforms and for the presence of a high-
level delegation comprised of senior representatives of the Ministries of Justice and Foreign 
Affairs, which they regarded as an indication of the State's willingness to participate in 
serious dialogue. 

While acknowledging massive progress and the difficulties of the transition period from 
totalitarianism, the Committee warned that the hard work begins with putting legislation in 
practice and changing of "every-day habits". Unsurprisingly then, a number of concerns were 
raised with respect to ongoing practices. 

Despite the State's claims that budget allocation for improvements have been 
increased, the Committee expressed concern over the conditions of detention. Specifically, 
the Committee noted the limitations being placed on NGO access to prisons, widespread 
tuberculosis in the prison system, the reliance on incommunicado detention, and the arbitrary 
separation of prisoners serving life sentences.  

Concern was further raised over the political independence of existing prison 
supervisory mechanisms. The Committee noted that neither the medical care system, the 
disciplinary and complaints procedures, nor the Ombudsman are fully independent from state 
influence. NGOs furthered these complaints by noting that non-cooperation with NGOs 
remains a problem.  

The Committee recommended that the State focus its efforts on mobilising the political 
will to implement legislation that has already been passed. To this effect, the Committee 
recommended further reforms to ensure the independence of the judiciary from the political 
branches of the State. 
 
Belgium (2nd periodic report) 
 
The Committee welcomed the very large high-level Belgian delegation and thanked it for its 
report, oral outline, and responses. The rapporteur expressed his approval of Belgium's 
"exceptional position" toward both application of the Convention and its law on universal 
jurisdiction. Specifically, the Committee sought clarification on investigation procedures and 
the prosecution of alleged abuses, the application of the universal competence laws, the 
division of competences between federal and federated administration, command 
responsibility for abuses, asylum and immigration laws, and the provision of training at the 
police, medical and penitentiary levels. 

The Committee expressed interest in Belgium's domestic definition of torture, which is 
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broader than that contemplated by the Convention. While the Committee welcomed the 
advances, it expressed a number of concerns in relation to the deviation from the strict 
wording of the Convention. The problems were two-fold. Firstly, the Committee questioned 
whether or not the Belgian definition remained compatible with the definition in the 
Convention. They suggested that the broader definition of torture risks trivialising or 
undermining the concept by reducing it to all acts of deliberate physical and mental harm. On 
a more abstract level, the Committee wondered if definitions that went beyond the 
Convention might not undermine attempts at universalism elsewhere. The second set of 
problems were more practical: Even if the domestic definition is compatible with the treaty, 
Belgium will remain obligated to submit data to the Committee according to the requirements 
of the Convention, rather than according to its more expansive domestic legislation.  

The Committee raised concerns with the lack of availability of medical facilities and 
legal consul to detainees in Belgium during the 24-hours following arrest. The Belgian 
delegation recognised that it was relatively unique in this position, but justified its position in 
claiming that 24 hours is an extremely short period of time. Moreover, they noted that 
Belgium is currently reviewing reform options for this policy.  

The Committee noted that NGOs had made complaints over repeated allegations of 
harsh police treatment and the use of force during protest and crowd control. Concern was 
further expressed over a number of cases of the treatment of asylum seekers, particularly at 
airports, both upon arrival and during deportation. 

The Committee recommended a more thorough training programme for medical staff 
and penitentiary staff with a view to limiting and identifying abuses and curtailing inter-
prisoner violence. It urged greater care in the application of force by the police in dealing with 
crowd control so as to avoid "over-reaction". It was further suggested that a more systematic 
complaints law as well as formalised inspection system be implemented. A degree of concern 
was aired over the need for greater rationalisation in the division of competences on a 
federal/federated level. 
 
Cambodia (initial report) 
 
For the first time in its history, the Committee considered a State report without the 
Government delegation being present to respond. Due to financial limitations, the Cambodian 
Mission to the UN was only able to send its First Secretary, who apologised for the State's 
absence and inability to respond to questions. Therefore the Committee's response to 
Cambodia's initial report was more of a monologue than a dialogue. 

The Committee deeply regretted the absence of a high-level delegation from Phnom 
Penh. Their comments focused mainly on the lack of political independence of the judiciary 
and the widespread allegations of abuse stemming from the legal system's heavy reliance 
upon confession as trial evidence. 

The Committee welcomed the recent increases in judges' salaries. However, it 
expressed concern that pay increase does not sufficiently guarantee judicial impartiality. 
Rather, the Committee emphasised that the limited number of judges and their relative lack of 
sufficient training and expertise remains a source of partiality within the Cambodian judiciary. 
Moreover, the Cambodian Bar operates a closed shop policy, which discourages talented 
graduates from entering the profession. 

According to the Committee, the Government issues "directives" to the judiciary as a 
means of controlling its behaviour. This contributes to the political partiality of the judiciary. 
Likewise, the rules of senatorial and parliamentary immunity create a general climate of 
impunity amongst senior officials. This culture of impunity then filters down to police officers 
and prison guards, for whom the Committee felt there were insufficient examples of trial and 
conviction in torture cases. Moreover, the Committee cited the Criminal Defamation Law as a 
further means of protecting the police against allegations of abuse. 

The Committee noted that the Cambodian legal system, being in part French and in 
part Vietnamese (and thereby Soviet), created a criminal law structure with very strong 
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prosecutors. However, they emphasised that simply acknowledging this does not eliminate 
the need to reform current dependence on confessions as a means of procuring evidence. The 
Committee therefore condemned the 48-hour period of incommunicado detention allowed by 
the Cambodian system that may be extended upon a prosecutor's request. The Committee 
cited this detention period as once source of abuse and torture, especially when viewed in 
conjunction with generalised lack of access to lawyers and the failure of the authorities to 
notify the detainee's next of kin as to the detention itself. 

The Committee drew further attention to the treatment and refoulement of 
Montagnards refugees on the Thai border and to allegations of mass expulsions of Falun Gong 
adherents to China, in violation of Article 3 of the Convention against Torture and Other 
Cruel, Inhuman or Degrading Treatment or Punishment. The Committee also raised concerns 
for the welfare and specific vulnerabilities of women prisoners. 

The Committee recommended the need for judicial reform. Accordingly they called for 
a Statute of Judges that would provide for formal training structures and set out judicial 
roles, obligations, and standards of conduct. It was suggested that incommunicado detention 
should be abolished and that Cambodia should provide immediate access to lawyers and 
relatives detained persons. The Committee asked for an elaboration and clarification of the 
definition of torture, and for the investigation and prosecution of all allegations of torture. 
 
Iceland (2nd periodic report) 
 
The dialogue between the Committee and Iceland focused on the relationship between law 
and practice. Somewhat unusually, the Committee considered practice in Iceland to be 
exemplary and could find no examples of transgressions from the principles of the 
Convention. The Committee had not received any complaints or allegations of torture in 
Iceland. 

The Committee did note, however, that there was deviation from the letter of the 
Convention in certain contexts. Specifically, the Committee expressed concern that Iceland 
has neither fully defined the crime of torture nor has it integrated international treaties as 
such into domestic law. The delegation acknowledged this but argued that all of the 
provisions of the treaty were covered in domestic law and the clarity and transparency of the 
legal process ensured full compliance. 

Other than this, the Committee expressed bemusement at the statement in the report 
that solitary confinement was only offered to inmates upon request, apparently reflecting 
often-superior conditions. However, the Committee raised the concern that some prisoners 
request solitary confinement in order to escape the threat of inter-prisoner violence. 
Correspondingly, the Committee recommended that the Government monitor inter-prisoner 
violence and train prison staff to intervene appropriately. 
 
Moldova (2nd periodic report) 
 
The Committee's analysis of the report focused on its strong criticism of the judicial system 
and the absence of the rule of law in Moldova. Despite acknowledging the country's limited 
financial resources and the sincerity of its report, the Committee urged fundamental reform to 
counter a deep-set culture of abuse and impunity. 

The Committee expressed strong concern over the large volume of evidence gathered 
by NGOs of "endemic ill-treatment" of detained persons in police custody that might often 
amount to torture. The Committee blamed existing criminal procedures and the overall judicial 
structure for creating incentives for abuse. The division of the legal system into criminal and 
administrative regimes was identified as a particular problem. Administrative detention allows 
the police to detain a suspect without access to legal counsel, medical consultation or the 
right to contact relatives for three hours following arrest. This period can be extended for up 
to 30 days and is not governed by judicial oversight. 

The Committee criticised two perverse incentives on police to resort to methods of 
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interrogation that breach the Convention during this period of administrative detention: the 
centrality of confessions as evidence within criminal trials; and the fact that police officers' 
salaries are linked to the number of cases sent to court. Moreover, prosecutors' salaries are 
linked to the number of cases won, which lessens the likelihood that mistreatment will be 
reported, investigated, and/or punished. 

By way of illustration, the Committee pointed to examples of the use of electricity and 
suffocation by police during interrogation. Unfortunately, investigation of any complaints is 
almost impossible within the Moldovan system. The lack of judicial independence from the 
executive, the absence of any independent oversight body, and the lack of provision for civil 
procedures outside of a criminal proceeding, were all cited as contributing to widespread 
impunity. 

According to the Committee, many of the problems arising during custody also occur 
in prisons. The absence of any independent inspections body or of adequate training in human 
rights for medical, penitentiary, police, and judicial staff were seen as major obstacles. 
Moreover, both prison cells and police cells are overcrowded and inadequate, which 
contributes to the spread of tuberculosis. 

The Committee expressed concern over Moldova's apparent failure to provide for 
Article 3 of the Convention and noted that the State had no obvious formal mechanisms for 
dealing with asylum claims and illegal immigrants. Thus the Committee strongly questioned 
the Government's compliance with the non-refoulement criteria of Article 3. 

The Committee pledged its support in helping the Moldovan Government implement 
necessary reforms to its legal system to ensure the rule of law. It recommended the urgent 
need to issue directives of conduct and training to all those involved in overseeing 
interrogation. It suggested the use of tape recorders for all investigatory interviews and the 
mandatory presence of lawyers throughout the process. Other suggested oversight 
mechanisms included providing detainees with an information sheet of their rights while in 
custody and full implementation of the use of the custody register. The Committee also 
recommended the creation of an independent prison inspections body. 
 
Slovenia (2nd periodic report) 
 
The Committee welcomed the attitude and approach of the Slovenian delegation to their 
dialogue. In particular, they expressed satisfaction at the high-level of representation in the 
delegation and its incorporation of members of academic civil society. They praised the 
sections of the report compiled by the Slovenian Ombudsman and the input of NGOs in its 
completion. This, the Committee said, demonstrated the political will of the Slovenian 
Government to improve the human rights situation in the country. 

The Committee welcomed a number of changes and draft reforms in progress. It 
praised Slovenia's acceptance of the European Framework Covenant on National Minorities, 
with the establishment of a committee to protect the rights of the Roma and other ethnic 
minorities. It was noted that this demonstrated the positive influence of Slovenia's adoption 
of the acquis communautaire, as part of its accession negotiations with the EU. The 
Committee further welcomed the new Code of Medical Ethics and the adoption of human 
rights training for law enforcement personnel, which they favourably noted had been 
recommended by the Committee pursuant to Slovenia's initial report. 

However, the Committee expressed concern that, despite improvements, there 
remained ongoing allegations of mistreatment in custody. The high prison suicide rate, prison 
overcrowding, and the habitual use of handcuffing during transit were amongst other issues 
raised. 

Although the Committee noted the Government's intention to seek expert advice on 
the incorporation of a definition of torture into Slovenian criminal law, it nevertheless 
reiterated the central importance that this should be done as soon as possible in order to 
facilitate investigation, prosecution, and protection. The Committee further recommended a 
code of conduct for police interrogations and measures to combat prison overcrowding. 
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Turkey (2nd periodic report) 
 
The Committee welcomed the extensive constitutional and legislative reforms that have been 
passed in Turkey since 2001. In particular, it welcomed the end of the long-standing state of 
emergency, the decision not to use evidence obtained through maltreatment, the limitations 
on incommunicado detention, and the elaboration of torture as a crime in its own right. The 
massive "sea change" since the last report in 1990 and Turkey's newfound willingness to 
engage in international dialogue, as shown by its membership of the Council of Europe and 
negotiations with the European Union (EU), demonstrate an encouraging willingness to 
improve practice. 

However, the Committee did express some reservations over the reforms. The 
Committee noted specifically that the recent nature of the changes made it difficult for the 
Committee to evaluate the effectiveness of their implementation. Thus the Committee was 
aware of potential inconsistencies between official rhetoric and the day-to-day reality in 
Turkey. For example, the Committee noted that the delegation's claims about co-operation 
with NGOs were at odds with the sizeable number of complaints from NGOs about 
government non-cooperation. Equally, there was scepticism over the State's claims of 
systematic independent inspection due to the lack of corresponding data provided by the 
delegation. 

The Committee welcomed the reduction in the period of initial custody to 24 hours for 
individual crimes and four days for collective crimes (extendable by approval from the public 
prosecutor and a judge). However, they raised concern that this period was still too long and 
asserted that incommunicado detention with inadequate access to legal counsel and medical 
oversight remain ongoing problems.  

Furthermore, the Committee raised concerns about the treatment of human rights 
defenders, the treatment of the Kurdish minority, and the ongoing culture of impunity, as 
evidenced by insufficient sentences for torture or abuse. The Committee also noted a number 
of individual cases relating to the mistreatment of juveniles, Kurds and women. Likewise, 
Turkey's anachronistic interpretation of the 1951 Convention on the Status of Refugees, 
according to its "geographical preference" clause, remained a problem for its potential 
incompatibility with Article 3 of the Convention. 

The Committee called for improved inspection provisions and a more independent and 
systematic monitoring procedure. It also recommended improved training, particularly for 
medical staff, to facilitate oversight and investigation. It urged Turkey to drop all proceedings 
for non-violent actions against human rights defenders. 
 
2. Consideration of General Comments 
 
Unlike other human rights treaty bodies, the Committee has to this point issued only one 
General Comment on the Convention (General Comment 1, Implementation of Article 3 in the 
Context of Article 22). The Committee thus asked Committee member Mr Fernando Mariño 
Menendez to solicit the views of other treaty bodies and NGOs on possible General 
Comments that might be adopted by the Committee. Mr Mariño Menendez held talks with 
representatives of all of the treaty bodies except the Committee on the Elimination of 
Discrimination against Women. All concerned responded favourably to the prospect of the 
Committee adopting General Comments. The Committee on the Rights of the Child, in 
particular, called for joint discussions. 

The Committee on Economic Social and Cultural Rights called for elaboration of the 
right to adequate housing and health, ostensibly as a method of "prevention". The Committee 
on the Rights of the Child called for a General Comment on State violence against children. 
The Committee on the Elimination of Racial Discrimination called for a "joint-
recommendational comment" on vulnerable minorities.  

In response, the Chair expressed scepticism on behalf of the Committee and 
enunciated the principle that it must adopt General Comments that fulfil its mandate and not 
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the mandates of other committees. He did, however, express solidarity with the calls from 
both the Human Rights Committee and the World Organisation Against Torture (OMCT) in 
calling for a General Comment concerning Article 2 of the Convention. He explained that in 
setting out General Comments the Committee should focus on clarifying the non-derogable 
nature of the prohibition against torture. He suggested that this could also be linked to a 
General Comment on counter-terrorist measures in conjunction with Article 2(1) on 
interrogation and custodial practices. It was decided that the drafting of such general 
comments should wait until after the Combined General Statement of the Committee is given 
on 26 June, as this statement will provide a framework for future general comments. 
 
3. Consideration of the proposal for the creation of a convention and treaty body on the 
rights of the disabled by the Committee on Economic, Social and Cultural Rights 
 
During its 30th session, the Committee considered and rejected the proposal by the 
Committee on Economic Social and Cultural Rights for the drafting of a Convention and 
creation of a treaty body specifically related to the rights of disabled people. After discussion, 
the Committee reached a consensus against such a proposal. Of the present members of the 
Committee, only Mr Mariño Menendez dissented before ultimately agreeing to accept the 
opinion of the majority. 

Mr Mariño Menendez made the case in favour of a new convention and treaty body, 
arguing that disabled people constitute a vulnerable group who require specific international 
protections. He argued that the absence of such a treaty remains an anomaly that should be 
addressed. He elaborated that safeguards for disabled peoples already exist in Europe, 
demonstrating the practicability of such a legal regime, and that there is a general principle of 
protection for vulnerable groups at the international level. He reasoned that if protection 
applies in the case of minorities, children, and indigenous people, it should be extended to the 
disabled. 

The majority of Committee members felt that the creation of a new convention, 
however, was not the most appropriate means of actualising existing human rights 
obligations toward disabled people. Arguments opposed to the creation of a new treaty 
regime focused on the limited resources of relevant actors and on the definition of the key 
term "disability".  

Firstly, members of the Committee argued that the existing treaty bodies place 
massive strains on the limited resources of both the Office of the High Commissioner for 
Human Rights (OHCHR) and the ratifying States. With the recent creation of a new treaty 
body on migrant workers and the discussion of the UN Secretary-General proposals for treaty 
body reform, it was generally asserted that the creation of another treaty body would be 
untenable. The Committee also noted that 115 States are currently overdue in their reporting 
obligations to existing treaty bodies. Given that the ability to deal with disability rights is 
partly contingent on a country's stage of economic development, it was further believed that 
ratifying parties would predominantly be from developed states. Many of these States are 
already covered by regional agreements governing the rights of the disabled. Additional 
resource allocation for an international equivalent would therefore achieve little. 

Secondly, Committee members argued that the definition of "disability" poses 
difficulties for the drafting of a new convention. Rather than being fixed, the definition is 
socially, culturally and historically contingent. The variable social contexts in which disabilities 
are identified, marginalized, and discriminated against would render any rigid definition 
problematic. Furthermore, it was unclear whether a definition would explicitly incorporate or 
exclude "social disability". Any convention would therefore risk either an arbitrary truncation 
or boundless inclusivity in its definition of the key category rights holders. The Committee 
noted as well that "labelling" precisely who is disabled might have the perverse effect of 
exacerbating social marginalisation by bringing attention to groups' differences and 
vulnerabilities. 
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4. Consideration of the working methods of the Committee 
 
During its 30th session, the Committee considered enhancing the role of the Committee's 
existing working group. It had been proposed that the group might work throughout the year 
in conjunction with the OHCHR's Secretariat in order to prepare issues for States six months 
in advance of relevant committee sessions. Ideally, this would increase clarity and 
consistency between States and would put State delegations at ease by allowing them time 
to prepare their responses to Committee questions. 

The Secretariat noted that such mechanisms currently function in other committee 
working groups and elaborated specific matters of concern for implementation, including: the 
role of NGOs; the determination of agenda items; and whether the working group would deal 
with substantive issues or merely issues of clarification. 

The main two concerns raised in conjunction with the proposal were, firstly, that it 
would usurp the role of the rapporteurs and, secondly, that it risked giving NGOs a 
disproportionate influence contrary to State wishes. These concerns were rebutted 
respectively by the suggestion that rapporteurs would be able to discuss and veto the 
proposals of the working group, and that the role of NGOs would remain unchanged, albeit 
occurring earlier. The Committee did not reach consensus. 


