
COMMITTEE AGAINST TORTURE 
34th Session (Geneva, 2 to 21 May 2005) 
 
The 34th session of the Committee Against Torture (the "Committee"), which monitors the implementation by States of 
the Convention against Torture and Other Cruel, Inhuman or Degrading Treatment or Punishment (the "Convention"), 
considered reports by Albania, Bahrain, Canada, Finland, Switzerland, Togo, and Uganda.  
  
Overview of the Committee session 
 
Seven countries were scheduled for consideration before the Committee. However, one of these countries, Togo, was 
rescheduled to appear before the Committee in 2006.   
 
The Committee addressed a number of recurring issues of concern in its examinations including: the legal definition of 
torture; investigation of allegations of torture and compensation for victims; police misconduct; rights of persons in 
detention; anti-terrorist legislation; extradition procedures and non-refoulement; and violence against women.   
 
Non-governmental organisations (NGOs) were present during all of the meetings, and, in Canada’s case, were involved 
in the formation of the State party’s report. 
 
 
Reports by States 
 
Albania (initial report1) 
 
Overview of the country session 
 
The Committee examined the initial report of Albania on 10 and 11 May 2005. Representing the government were the 
Ambassador of the Permanent Mission in Geneva, two other representatives from the Mission, the Deputy Director of 
the Police Force, the Advisor to the Attorney General, and representatives from the Ministry of Public Order, the 
Ministry of Health, and the Ministry of Justice. As this was an initial report, the Committee had not submitted a list of 
issues to the delegation in advance, lending to a brief presentation by the delegation and time for extensive questions 
from the Committee. Even though the delegation was cooperative, the Committee was brusque at times despite the 
difficult transition Albania has undergone. For example, one of the country Rapporteurs, Mr. Ole Vedel Rasmussen, 
accused the delegation of misquoting and misunderstanding him during their replies. Nonetheless, he did acknowledge 
the level of high standards expected within the dialogue between the Committee and delegation. The delegation made 
an effort to answer most questions, although a number of questions went without response and a notable amount of the 
information proffered was irrelevant to the Committee’s concerns. 
 
The main topics brought up during the dialogue included impunity and other difficulties in accessing justice, the rights 
of persons in detention, lack of adherence to the principle of non-refoulement (Article 3), the legislative definition of 
torture (Article 1), children’s rights, and lack of universal jurisdiction.  
 
Themes and issues discussed 
 
The delegation explained that the eight-year delay in submitting the report was due to factors such as instability during 
the post-Communist transition period. Both country Rapporteurs noted that the report failed to conform to the 
Committee’s guidelines.  However, other Committee members congratulated the delegation on its oral replies and on 
the notable progress made by the State in many areas. The delegation felt that the report did, in fact, conform to the 
Committee’s guidelines and stated that some of the lengthy information submitted to other treaty bodies contained 
information regarding implementation of this Convention.  
 
Having furnished statistics on corruption in the police force, the delegation briefly described the composition and 
qualifications of the police. Ms. Felice Gaer, relying on NGO reports, raised concerns that officers found guilty of 
excessive use of force were simply transferred instead of reprimanded. The Committee raised allegations from NGOs of 
border police involvement in trafficking of persons to neighbouring countries. The government claimed some success 
in cooperating with neighbouring States and the United Nations (UN) to combat trafficking and denied any record of 
border police involvement in 2004. Despite Mr. Alexander Yakovlev’s acknowledgement of the government’s 
achievement in collaborating with other States to improve police training, Mr. Claudio Grossman felt that torture was 
encouraged because of impunity and the police’s lack of training. Mr. Rasmussen argued that the high number of 
confessions lent truth to allegations of the use of torture, although he and Mr. Grossman did admit information provided 
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by NGOs indicating that such acts were not part of government policy. The delegation remarked that new legislation 
had reduced the traditional reliance on confessions, but Mr. Rasumssen emphasised the need to implement this 
legislation. He was shocked that confessions obtained through torture could be used at trial. He was further alarmed that 
the law did not prohibit "orders from superiors" as a justification for torture. The delegation's insistence that this excuse 
was shunned in principle was not reassuring. Mr. Rasmussen urged the government to refocus on legislation that would 
explicitly apply to State agents to criminalise kidnapping and make detention illegal when preceded or accompanied by 
torture. The Committee noted a general lack of clarity in the criminal legislation, which was evident in the confused 
nature of the dialogue.  
 
The Committee questioned the government on measures to comply with the Human Rights Committee’s (HRC) 
recommendations concerning torture and ill-treatment, particularly the reference to widespread and arbitrary arrest 
and detention. The delegation delineated many efforts to improve conditions in detention facilities, including 
progressive transfer of control to the Ministry for Justice. It explained that the Office of the Ombudsman could inspect 
prisons at any time and that NGOs had a similar right for pre-trial detention facilities. It also described the training 
provided to prison staff, detailed the rights of prisoners to visits from family and lawyers, and stated that legal and 
procedural deadlines were generally respected. At the same time, it acknowledged that practical difficulties such as 
overcrowding and lack of vehicles and personnel could obstruct full respect for some rights. The Committee sought 
disaggregated data on the number of detainees, the length of their imprisonment, and cases of detention in isolation, 
some of which the delegation provided. Mr. Rasmussen relied extensively on information from Amnesty International 
suggesting that there was a significant lack of adherence to legislation outlawing ill-treatment in prisons and referred 
to several specific cases. The delegation assured the Committee that detainees had the right to an independent medical 
examination, but acknowledged that availability of medical supplies remained a grave problem. Ms. Gaer was 
concerned about the rights of women, inquiring as to the percentage of female detainees, the treatment afforded them, 
existing mechanisms to combat sexual violence in prisons and psychiatric hospitals, and measures envisioned to 
improve the situation. The delegation’s responses focused on planned improvements in mental health services in 
cooperation with the World Health Organisation (WHO), which included de-institutionalisation and the development of 
a new department of mental health within the Ministry of Health. It provided specific details regarding improvements in 
the treatment of prisoners with mental disabilities, but did not comment specifically on sexual violence.  
 
Mr. Rasmussen demonstrated a particular interest in children’s rights, highlighting the concerns of the Committee on 
the Rights of the Child (CRC) regarding improper use of force, lack of an effective juvenile justice system, and absence 
of appropriate, independent investigations into violations of children’s rights. He solicited the delegation’s reaction to 
NGO information that children’s rights were often violated during arrest and detention by, for example, being 
interrogated without their parents or a lawyer present as well as being imprisoned with adults. He also probed the 
delegation about NGO calls for the creation of an independent mechanism to protect children’s rights. Insisting on the 
established independence of the Ombudsman in this regard, the government stated that no cases had been brought 
before its children’s department since its creation in 2004, and that it had yet to be decided whether this department 
should continue to function under the auspices of the Office of the Ombudsman. The delegation referred the Committee 
to the State’s report to the CRC for further information on minors in the legal system.  
 
In response to questions from Mr. Yakovlev regarding the judicial system, the delegation members pointed out that an 
outline of the judicial system’s structure was included in the written replies, but nevertheless briefly described how it 
functioned, what reforms had been proposed, and what kind of training the judiciary was afforded. They explained that 
the government’s preference for the civil law system excluded the possibility of jury trials and provided information on 
the free legal aid system (available only in criminal cases).  While the delegation stated that the independence of legal 
officers was fully guaranteed, it did concede that an Organisation for Security and Co-operation in Europe (OSCE) 
report had raised concerns regarding the lack of a proper code of ethics and of disciplinary sanctions. According to the 
delegation, the difficulty in the functioning of the legal profession occurred generally when “lawyers violate their 
client’s rights”. While the Committee welcomed the establishment of the Ombudsman, it requested information on the 
rate of compliance with his recommendations. Furthermore, Mr. Xuexian was concerned about NGO doubts as to the 
independence of the Office of the Ombudsman and requested clarification on connections between this institution and 
the government.  
 
The Committee asked specific questions on the ability of judicial organs to exercise universal jurisdiction for torture, 
to which the delegation replied that torture against an Albanian was punishable wherever committed and whether 
committed by an Albanian or a foreign citizen in Albania. Several Committee members inquired about the authority of 
military tribunals, particularly where torture was committed by military personnel against civilians. The government 
responded that military courts provided the same rights and guarantees as civil courts, and referred to the report for a 
description of their structure. The Committee Chair, Mr. Fernando Marino Menendez, urged the delegation to clarify 
whether torture could be justified as a “military necessity”, to which the delegation replied that the Constitution 
prohibited torture even in states of emergency. Mr. Marino Menendez was deeply concerned about the process of 
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accelerated proceedings when someone was accused of torture and sought information as to when this practice occurred 
and how it was compatible with the basic rights of the accused.  
 
As with all States, the Committee paid particular attention to the adequacy of the legal definition of torture. Mr. 
Yakovlev was clear that Article 1 does not extend to acts of torture committed by anyone other than State authorities 
and felt that the general provisions contained in the Constitution and Criminal Code were thus too broad. The delegation 
explained that this language was designed to address all forms of torture, including, but not limited to, those perpetrated 
by State authorities. A more detailed definition could be derived from jurisprudence and from the Convention itself, as 
it was fully incorporated into domestic law and theoretically took precedence over conflicting national law. The 
delegation nonetheless expressed its intention to remain open to suggestions about more specific provisions. The 
Committee also posed a number of questions on the subject of compensation for ill-treatment and for illegal detention, 
particularly of former political prisoners, and drew the government’s attention to certain shortcomings in this regard. 
Mr. Julio Prado Vallejo requested an explanation of the provisions permitting constitutional rights and freedoms to be 
limited under certain circumstances. The delegation members felt, however, unqualified to respond and stated their 
intention to seek comment from a constitutional expert. 
 
The Committee asked for data on women and minorities in law enforcement and the judiciary, as well as efforts to 
improve their representation. The government insisted that its full implementation of the Council of Europe Framework 
Convention on the Rights of Minorities guaranteed minority rights sufficiently but, nonetheless, described measures 
such as increasing diversity. Mr. Grossman sought details on cases where individuals had been expelled on grounds of 
public order or national security, as this practice could violate the principle of non-refoulement. He was disturbed by 
reference in the report to a prohibition on extradition only where the receiving State’s legislation provided for torture 
(this provision stood in contrast to the Convention standard of there being a risk of torture). He then sought information 
on the State’s monitoring of extradited persons when there was a risk of ill-treatment. The delegation was adamant, 
however, that the domestic laws were in conformity with international norms, given that the relevant ratified 
international instruments were directly applicable. Mr. Marino Menendez put forth a number of questions regarding 
asylum-seekers, such as those relating to the existence of a fast-track asylum procedure, criteria for deciding on the 
admissibility of an application, opportunities for appeal, supervision of the relevant authority, and applicability of 
sanctions to persons illegally in the State. The delegation informed the Committee of measures being taken with regard 
to the Optional Protocol to the Convention, which the government ratified in 2003. 
 
Comparisons with previous reports and recent appearances before other treaty-monitoring bodies 
 
In its Concluding Observations, the Committee welcomed many positive changes, including improved training for 
police and the separation of juveniles from adults in detention. Its concerns covered: lack of healthcare; insufficient 
fundamental legal safeguards in detention; absence of regular and unannounced inspections of police stations; legal 
refoulement; reported prevalence of violence against women; inadequate definition of torture; omission of universal 
jurisdiction; ability to use evidence procured by torture; and reliance on orders from a superior to justify torture. In 
addition to measures to address these problems, the Committee recommended that the State ensure strict application of 
relevant legislation, facilitate the submission of complaints to the authorities, abolish the ten-hour administrative 
detention, and transfer responsibility for pre-trial detainees to the Ministry of Justice.  
 
Albania had initial reports examined before the CRC, the Committee on the Elimination of All Forms of Racial 
Discrimination (CERD), and the HRC in the last two years, all of which were submitted with delays but conformed to 
the guidelines. Each Committee acknowledged the government’s willingness to engage in a constructive dialogue and 
most of them noted the numerous positive legislative and institutional reforms, the direct applicability of ratified 
international instruments, as well as NGO participation in preparing the reports. Most also, however, noted the lack of 
disaggregated data. Issues of domestic violence, problems accessing compensation, impunity for law enforcement 
officials, poor detention conditions, classification of torture as simply an “arbitrary act”, and lack of independence of 
the judiciary were common to this Committee and the HRC. The CRC was likewise concerned about the prevalence of 
domestic violence. Although the Committee made no mention in its Concluding Observations of minors or minorities in 
conflict with the law, the CRC and CERD expressed concerns about ill-treatment and improper use of force by the 
police when dealing with minors and the Roma, recommending specific training to increase sensitivity. The CRC also 
noted the lack of prompt, independent investigations and recommended full implementation of juvenile justice 
standards. The HRC urged the government to address such issues as the poor detention conditions for juvenile and 
female detainees, the ability to derogate from the prohibition on torture during a state of emergency, and border police 
involvement in trafficking. It was also concerned about allegations of arbitrary arrests and detention, excessive use of 
force by police and ill-treatment of detainees, use of torture to extract confessions, and joint detention of those awaiting 
trial with convicted persons. 
 
NGO concerns 
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NGOs present included Amnesty International (AI), Organisation Mondiale Contre la Torture (OMCT), Association for 
the Prevention of Torture (APT), the Centre for Legal Civic Initiatives, and the Children’s Human Rights Centre of 
Albania. The Committee relied heavily on reports from Amnesty International, particularly regarding a case of torture 
in detention where there were allegations that the independent medical examination requested was not provided nor was 
there an investigation into the complaints. Other NGO concerns included violations of the rights of detained children, 
wearing of masks by the police, judicial use of confessions obtained through torture, the poor condition of female 
prisoners, trafficking, police impunity, and widespread arrests. The Committee also supported NGO calls for the 
establishment of an independent institution to protect children’s rights. 
 
Bahrain (initial report2) 
 
Overview of the country session 
 
On 12 and 13 May 2005, Bahrain appeared before the Committee to present its report, which consolidated the initial 
and 2nd report, overdue since 1999 and 2003, respectively. The high-ranking and large delegation, headed by Mr. 
Shaikh Khalid Bin Ali Al-Khalifa, Undersecretary of the Ministry of Justice, included representatives from the Public 
Prosecution Office, the Ministry of Interior, and the Ministry of Foreign Affairs. Both the delegation and the Committee 
noted the changes that had taken place in the last five years and the improvements made within the country. Several 
Committee members criticised the report for its lack of information and data on the number of cases of: torture; sexual 
violence; deaths in prison; human rights violations; investigations and prosecutions; compensation awarded to victims; 
and people involved in the amnesty. The Committee requested the State to provide such information. 
 
The main issues discussed included: the legal definition of torture (Article 1); the amnesty law (Article 2); the draft law 
on counter-terrorism (Article 2); the independence of the judiciary; extradition procedures and non-refoulement 
(Articles 3 and 8); investigation of allegations of torture and compensation for victims (Articles 12 and 14); the 
condition of women in society; and the restrictive laws and practices for civil society organisations. 
 
Themes and issues discussed 
 
The country Rapporteur, Ms. Gaer, acknowledged the advances the State party had made and welcomed the process of 
national reconciliation that was taking place. The Committee questioned the delegation on the amnesty law, 
particularly on its compatibility with the duty to investigate and prosecute acts of torture and on whether it impeded 
redress, compensation, and rehabilitation for victims of acts of torture covered by the amnesty. The Committee stressed 
the need for compensation and redress for victims, especially in light of information that the State party failed to 
provide any compensation for any act of torture. The delegation explained that the amnesty had been drafted in a non-
discriminatory manner for all persons convicted and that its adoption had been necessary to lower tensions in the 
country and facilitate the reconciliation process.  
 
Some Committee members noted that the definition of torture in domestic legislation was narrower than that provided 
for in the Convention, in that it did not include acts committed with the intention of punishing, intimidating, or 
discriminating against the victim. The delegation ensured the Committee that since the Convention had been 
incorporated into the domestic legal system, all acts of torture were covered by criminal law. Another issue discussed 
was the draft law on counter-terrorism, which some Committee members feared would represent a setback and 
increase the risk of re-establishing special courts with exclusive jurisdiction over national security, similar to those 
operating until the 1990s. In reply, the delegation spoke of the difficulty of striking the right balance between protection 
of human rights and anti-terrorism legislation, and assured that the new law would be respectful of human rights. 
 
Committee members noted that domestic legislation failed to fully comply with Article 3 of the Convention. Ms. Gaer 
requested more information on provisions ensuring that no person would be returned to his or her country if he or she 
faced a risk of being subjected to torture. Mr. Andreas Mavrommatis stressed that the principle of non-refoulement 
must not be limited to extradition cases and recommended the enactment of new legislation. As to the independence of 
the judiciary, the delegation described the appointment procedures for judges, who could not be dismissed except in 
cases provided by law. It was explained that any interference with their functions was punishable and that the very high 
number of members of the Al-Khalifa family in the judiciary was due to the fact that it was a tribal group and not a 
family of more than 3,000 members. 
 
The Committee queried the delegation on the proposed institution of a “Commission on Vice and Virtues”, the powers 
of which appeared to be vaguely defined. It was recalled that similar bodies established in neighbouring countries had 
been criticised by the Committee in previous sessions for instances of violence and abuse. In its reply, the delegation 
stated that the commission would only be an advisory body and have some functions currently exercised by the 

                                                           
2 CAT/C/47/Add.4. 

http://www.unhchr.ch/tbs/doc.nsf/(Symbol)/c8a73d65e3c04effc1256f42004cb799?Opendocument


Committee against Torture 
34th Session (Geneva, 2 to 21 May 2005) 

 

International Service for Human Rights 5

religious councils. When asked about the situation of human rights organisations in the country and on the closure of 
a local NGO, the Bahrain Centre for Human Rights (BCHR), the delegation explained that the measure taken against 
BCHR was not due to its human rights activities, but because it had continued to commit abuses and contraventions 
against public order despite several warnings by the authorities. Other issues discussed were: the abolition of the 
advisory Human Rights Committee; the functioning, independence, and effectiveness of the existing human rights 
commissions; and the failure by Parliament to establish a national human rights institution in accordance with the 
Paris Principles. As to the latter, the delegation promised that such an institution would soon be established. Several 
Committee members posed questions concerning restrictive provisions on freedom of expression and the press, 
including provisions criminalising expressions harmful to the public interest or the prestige of the country. The 
delegation confirmed that laws guaranteed the freedom of expression as long as there was no prejudice to Shari’a law or 
the public interest and that harmony in society was maintained. No newspaper could be closed nor a journalist forced to 
reveal his or her sources, except in cases provided by law. 
 
The Committee raised questions on the issue of prison conditions and requested information on the number of deaths 
in custody. As to the draft Penitentiary Act, Mr. Yakovlev and Mr. Rasmussen stressed that unannounced independent 
visits should be allowed, including by NGOs. The delegation replied that there was no statistical information available 
on the number of deaths in custody, but that investigations were carried out in all cases of deaths of inmates, as well as 
in cases of reports of abuses in prisons or police stations. Furthermore, medical assistance was available in all detention 
centres. Mr. Rasmussen referred to 16 recent allegations of torture in relation to which no investigation had taken place 
and asked what procedure was followed when cases of torture were reported. The delegation stated that the police had 
an obligation to carry out investigations and that this process regularly occurred. If a person was found guilty of an act 
of torture, sanctions included detention and other penalties, such as the payment of a fine or dismissal. 
 
Finally, the situation of foreign workers, particularly women working as housemaids, was addressed. Ms. Gaer asked 
which measures had been taken with regard to the many instances of violence and abuses by employers and agents and 
what complaint mechanisms were in place. The delegation stated that the protection provided by the labour code 
applied also to foreign domestic workers. Additionally, the Committee was told that a plan of action was currently 
being discussed in order to enhance protection of foreign workers. 
 
Comparisons with previous reports and recent appearances before other treaty-monitoring bodies 
 
CERD examined the situation in Bahrain in March 2005. Concern was expressed about the abolition of the Human 
Rights Committee, which had advisory functions on a wide range of human rights issues, and the banning of the BCHR. 
CERD recommended that a national human rights institution in accordance with the Paris Principles be established and 
that the State party create an enabling environment for civil society organisations. It also expressed concern as to the 
situation of migrant workers, especially female foreign domestic workers. It recommended that effective measures be 
taken to prevent and redress the problems commonly faced by them, including debt bondage, passport retention, illegal 
confinement, rape, and physical assault. 
 
NGO concerns 
 
The Bahrain Human Rights Society (BHRS) and the outlawed BCHR, in cooperation with the National Committee for 
Martyrs and Victims of Torture (NCMVT), submitted two shadow reports to the Committee. Their representatives were 
present at the session and had the opportunity to brief Committee members prior to the examination of the State report. 
They were mostly concerned about: impunity for acts of torture, committed prior to 2001, due to the amnesty law; 
rejection by courts of all cases lodged against alleged torturers and of all requests for compensation; and absence of 
redress and rehabilitation mechanisms for victims of torture.  
 
Canada (4th and 5th fifth periodic reports3) 
 
Overview of the country session 
 
The Committee considered Canada’s 4th and 5th periodic reports on 4 and 6 May 2005.  Ms. Oonagh Fitzgerald, the 
Acting Chief Legal Counsel of Public Law Sector of Canada’s Department of Justice, headed the delegation and was 
accompanied by approximately 11 other delegates from the Department of Justice, the Permanent Mission of Canada to 
the UN, the Department of Public Safety and Emergency Preparedness, the Canadian Border Services Agency, 
Correctional Services, the Royal Canadian Mounted Police, the Department of Heritage, and the Office of the Attorney 
General from the province of Ontario. Canada’s appearance before the Committee was very productive for three main 
reasons: the information Canada provided to the Committee was highly informative, incorporating legal, factual, and 
anecdotal evidence; the strong historical commitment of the Canadian government to ensuring that the Convention was 
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implemented internally as well as externally; and the openness of the delegation to analysis of its behaviour and even 
criticism. However, a significant amount of time that could have been devoted to an open discussion was instead 
consumed by the reading out of answers by the delegation to questions previously forwarded by the Committee.   
 
After the country Rapporteurs praised the Canadian delegation for its laudable behaviour with respect to combating 
torture and for the high quality of its report, the Committee members raised a number of issues including the 
deportation of persons even where they may face a substantial risk of torture, the removal of Canadian citizenship, the 
treatment of detained persons, restraint devices used on individuals in custody, Canadians detained abroad, the 
application of the Convention to Canadians outside Canada, safe third countries, compensation for victims of torture, 
the new anti-terrorist legislation, and weapons of torture. 
 
Themes and issues discussed 
 
Ms. Fitzgerald began her opening statement by asserting that Canada welcomed this opportunity to ensure that it was in 
compliance with its international obligations and that the federal government had collaborated closely with the other 
tiers of government in Canada and with NGOs, whose views had also been included in Canada’s report. In addition, Ms. 
Fitzgerald informed the Committee that the definition of torture in Canada’s Criminal Code was in line with Article 1 of 
the Convention, that declarations obtained as a result of torture were inadmissible, that claims of operating in 
exceptional circumstances or under the orders of a superior were not defences to the crime of torture, that the high 
incarceration rate of indigenous peoples was still of concern, and that Canada was a strong supporter of eliminating 
torture internationally. 
 
Several Committee members discussed the decision of Canada’s Supreme Court in Suresh v. Minister of Citizenship 
and Immigration, which stipulated that the deportation of persons even where they may face a substantial risk of 
torture is lawful, pursuant to a balancing test of security risk posed to Canada against the risk of torture to that person. 
The Committee highlighted the obligations of States under Article 2(2) and Article 3 of the Convention and stressed 
that the prohibition of torture was absolute and that a State’s obligation not to commit torture was non-delegable. In 
response, the Canadian delegation stated that although Canada’s domestic law was contrary to the Convention, the 
government supported the Court’s decision, as the law was necessary to ensure the safety of Canada and its citizens. It 
also informed the Committee that the government was focusing on prevention rather than expulsion and that the 
exceptional circumstances in which someone could be removed had not yet been envisaged by the government or the 
courts. Mr. Marino Menendez asked the delegation to clarify the situations under which a naturalised citizen’s 
citizenship could be taken away and the person deported. The delegation informed the Committee that citizenship could 
be revoked if a person misrepresented or concealed a material fact when applying for citizenship. The delegation further 
stated that this practice was rarely done.  
 
The treatment of detained persons was of interest to Ms. Gaer who wanted to know how Canada had consistently 
achieved a low rate of imprisonment for women, whether the Arbour Report on women’s prisons and cavity searches 
had been implemented, and whether more information about the system of complaints could be provided. The 
delegation suggested that a number of factors may be responsible for the low incarceration rate of women including a 
focus on intervention programming, additional support upon release, and the fact that women who killed their abusers 
were no longer automatically imprisoned. The delegation also noted that many changes had been implemented in line 
with the Arbour Report, that there were a number of external review bodies mandated to review claims of maltreatment 
or torture, and that the number of major violent incidents in prisons had dropped. In response to a question on the 
effectiveness of healing lodges for women, the delegation stated that they had been very effective, as many indigenous 
women who had not responded to other programs had responded positively to this one. On the issue of restraint 
devices used on individuals in custody, the delegation stated that all restraint equipment had been tested, that only those 
restraints that had been authorised could be used, and that healthcare workers were present when restraints were used. 
In response to specific concerns about restraints used on juveniles, the delegation replied that several changes to 
juvenile detention had been made, including increased training on control measures, greater financial support, and a 
reduction in the authorised use of isolation.       
 
Committee members inquired about the status of Canadians being detained abroad and the extent to which they were 
at risk of torture, and particularly about Mr. Maher Arar, a dual national of Canada who was detained in New York and 
deported to Syria. There were 2,287 Canadians detained abroad, with the majority being detained in the United States. 
The delegation further stated that it was the practice of the Canadian government to zealously maintain dialogue with 
the government of the country in which a given Canadian was being held. In regard to Mr. Arar, the delegation 
informed the Committee that the highest levels of the Canadian government were engaged in negotiations to have him 
released but that any further comment would be inappropriate as an inquiry into the circumstances surrounding his 
detention and deportation was currently underway. The delegation affirmatively replied to the question of whether the 
Convention applied to citizens, and in particular to military personnel and peacekeepers, outside of Canada. Mr. Sayed 
Kassem El Masry asked the delegation whether Canada used the concept of safe third country to refuse to grant 
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protection to asylum-seekers. The delegation stated that while Canada did not use the concept of safe country of origin, 
it did use the concept of safe third country as it was based on the principle of responsibility-sharing. Several Committee 
members asked the delegation about state immunity and the extent to which victims of torture could obtain 
compensation in line with article 14 of the Convention. Article 14, as the Canadian government understood it, places an 
obligation upon a State to ensure redress where an act of torture took place within the jurisdiction of that State. 
Canada’s policy with respect to compensation was in line with this interpretation.    
 
Canada’s new anti-terrorist legislation was raised by Mr. El Masry who wanted to know when expressions of 
religious, political, or ideological belief would be considered a terrorist activity. The delegation informed the 
Committee that the motive requirement under the terrorist legislation distinguished an act of terrorism from other non-
terrorist acts. In response to a question concerning whether the legislation created a new immunity for maltreatment or 
torture, the delegation stated that the Act carefully balanced the need to protect Canadians from terrorism with the need 
to uphold the rights and liberties of individuals. Weapons of torture were also of concern to Mr. El Masry who noted 
that the import and export of those weapons were prohibited but not their production. Although there were no laws 
specifically dealing with equipment designed to inflict torture, the delegation was confident that the issue was 
adequately covered under existing legislation.      
 
Comparisons with previous reports and other treaty-monitoring bodies 
 
Canada last appeared before the Committee in November 2000. The areas in which it has improved since its last 
appearance include the treatment of detained women and the overrepresentation of indigenous persons in prison. The 
areas that have not yet been adequately addressed include the failure of the government to respect the absolute nature of 
the prohibition against torture, the inappropriate use of chemical restraints, and the substantial number of major violent 
incidents in prisons.      
 
The only other human rights body before which Canada has recently appeared was the CRC in September 2003. In its 
Concluding Observations, the CRC expressed its dissatisfaction with the high level of violence experienced by 
indigenous persons in custody, the high number of indigenous deaths in custody, the failure of the State to prohibit 
corporal punishment, the experiences of child asylum-seekers in Canada, the provision of adult sentences to juvenile 
offenders, and the detention of juveniles in adult prisons.         
 
NGO concerns 
 
The Committee was extremely pleased to see that the concerns of a number of Canadian NGOs had been incorporated 
into Canada’s 4th and 5th periodic reports. For Canada’s appearance before the Committee, several NGOs were present 
including the APT, Ligue des Droits et Libertés, and OMCT.   
 
Finland (4th periodic report4) 
 
Overview of the country session 
 
The Committee considered the 4th periodic report of Finland on 9 and 10 May 2005. Finland’s opening statement was 
presented by the Director of the Ministry of Foreign Affairs, Mr. Arto Kosonen, who was joined in the delegation by 
members from the Ministries of Justice, of the Interior, of Social Affairs and Health, and of Foreign Affairs, as well as 
from the Parliament of Finland. The dialogue between the Finnish delegation and the Committee was highly 
constructive.  Although no allegations of torture had been made in Finland, the delegation nonetheless recognised that 
there were many areas in which improvements could be made and appeared to be dedicated to making those changes. 
The delegation was also open to new ideas and critical assessments of its behaviour. An important issue raised by Ms. 
Gaer was that a gender perspective had not been incorporated into the Finnish report.     
 
After commending Finland for all of the positive developments that had recently taken place in relation to Finland’s 
obligations under the Convention and after noting that there had never been a complaint of torture made in Finland, the 
Committee asked several questions on the following topics: the absence of a specific prohibition against torture in the 
Finnish Penal Code; police detention and prisons; the protection regime for asylum-seekers; the Minority Ombudsman; 
mental health; children in care; and sexual violence.        
 
Themes and issues discussed 
 
Mr. Kosonen opened by emphasising that: the Constitution and the Penal Code prohibited all acts of torture; a 
restructuring of the prison service had taken place; legislation had passed in 2001 and 2002 allowing for a greater 
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provision of services to asylum-seekers and, in particular, to the most vulnerable asylum-seekers; the Office of the 
Minority Ombudsman had been created; and new anti-terrorism legislation had been enacted. Committee members were 
concerned that there was no law in Finland that specifically prohibited torture and pointed out that the elements of 
mental harm and intent often distinguished the crime of torture from the crime of assault. The delegation members 
stated that the Finnish government knew of the Committee’s previous recommendation in relation to the specific 
criminalisation of torture, but believed that torture was encompassed within their aggravated assault and coercion laws. 
The delegation did agree, however, that the declarative aspect of a specific prohibition against torture was valuable and 
that it would recommend that the government review its stance. While the Committee appreciated the delegation’s 
commitment to changing the government’s position, it did not agree that torture in all its forms did fall within the Penal 
Code of Finland and thus the benefits of amending Finnish legislation would not just be declaratory.          
 
In relation to a number of questions that were put forward on the issue of police detention and prisons, the Finnish 
delegation declared the following: preventative detention would be abolished as soon as a bill put forward in December 
2004 was enacted into law; body searches could only be conducted when there was a reason to suspect that an offence 
had been carried out and that the consent of the detainee was not necessary; two studies had been conducted on sexual 
violence in prisons and both had shown that 2 out of 90 prisoners had been raped while in prison; aliens were detained 
in police custody when the closest alien detention unit was too far away or lacked space; it would convey the 
Committee's concern to the necessary authorities about the case of a child who had been questioned without a guardian 
present, contrary to Finnish law; Roma prisoners were not isolated on the basis of ethnicity, although several of them 
had made individual requests to be protected in isolation; all inmates would have access to proper toilets by 2010; and 
presidential pardons were based on the facts of an individual’s case, including his or her behaviour in prison. 
 
In response to specific questions on the Finnish protection regime for asylum-seekers, the delegation stated that: 
Finland’s annual refugee quota was 750; Finland did not use a list of safe countries of origin in its determination 
process; women were considered a “particular social group” in line with one of the Refugee Convention grounds for 
granting asylum; under the “accelerated procedure” application process, a decision was enforceable even if an appeal 
was lodged, unless the applicant obtained a suspension from the Helsinki Administrative Court; medication should not 
be used in deportations if it was not being used for health reasons and the patient did not consent; and although the 
Ombudsman had recommended that the well-being of returned asylum-seekers be monitored, for practical reasons this 
was not possible. The Committee's request for more information about the Minority Ombudsman revealed that it was 
situated in the Ministry of Labour, which was responsible for preventing racism and promoting good ethnic relations.  
The delegation further stated that the Ombudsman was independent and had a range of powers including the ability to 
launch initiatives concerning foreigners in society, request information from other authorities, take part in the asylum 
application process following a complaint from an asylum-seeker, and provide legal advice in relation to the Aliens Act 
and the status of ethnic minorities.      
 
On the issue of mental health, the delegation stated that the focus in Finland had shifted from in-patient care to out-
patient community care, that there were still instances in which mental healthcare was provided against the will of the 
patient, and that the dignity of the patient must be upheld at all times. Mr. Prado Vallejo wanted to know what could 
justify placing children in care against the will of the guardian. The delegation stated that there were times in which 
the best interests of the child demanded that children be taken away from their guardian and placed in care. When this 
event happened, the social welfare board was obliged to substitute the care that the children should have received in 
their homes. In response to a question put forward by Ms. Gaer, the delegation stated that sexual violence was seen as 
an issue of gender equality in Finland and that the Ministry of Social Affairs and Health had developed an action plan to 
prevent domestic violence. 
 
Comparisons with previous reports and other treat-monitoring bodies 
 
Finland last appeared before the Committee in November 1999. There have been a number of improvements since that 
time including the inclusion of a prohibition against torture in Finland’s new Constitution, a variety of reforms 
concerning police detention and prisons, the creation of the Minority Ombudsman, and the enactment of the Act on the 
Integration of Immigrants and Reception of Asylum-seekers 2001, which provides for more services for asylum-
seekers. Areas in which the Committee believes the State party still needs to work on include the adding of a specific 
prohibition against torture in the Finnish penal code, according due process to asylum-seekers, and addressing the lack 
of access to proper toilets for some inmates.  
 
Finland also appeared before the HRC in October 2004 and before CERD in August 2003. In its Concluding 
Observations, HRC noted its satisfaction with Finland’s absolute ban on extraditing an individual to a country where he 
or she may face the death penalty or be subjected to torture or cruel, inhumane, or degrading treatment. HRC expressed 
its concern, however, at the situation of persons held in pre-trial detention and at the inability of asylum-seekers to 
exhaust the judicial avenues that ought to be available to them in light of the “accelerated procedure” application 
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process. CERD also articulated concern at the “accelerated procedure” application process and recommended that the 
legal safeguards of asylum-seekers be guaranteed.   
 
NGO concerns 
 
No NGOs turned up to brief the Committee on Finland’s behaviour with respect to its international obligations under 
the Convention and not one alternative report was submitted by an NGO.  However, the APT and OMCT were present 
for Finland’s appearance before the Committee.   
 
Switzerland (4th periodic report5) 
 
Overview of the country session 
 
The Committee examined the 4th periodic report of Switzerland on 6 and 9 May 2005. The delegation consisted of the 
Ambassador of the Permanent Mission, the Chief of Police, and representatives from the Mission, the Office for 
Migration, the Foreign Office, and the Federal Justice Department. Since it was compulsory for the delegation to 
respond orally to the list of written questions sent to them in advance, their initial presentation occupied most of the 
session leaving very little time for actual dialogue with the Committee or for supplementary questions. Nevertheless, 
the country Rapporteurs, Mr. Grossman and Mr. El Masry, asked relatively extensive questions, while many of the 
other Committee members remained largely silent or indeed were entirely absent. 
 
Issues raised included asylum-seekers (Articles 2 and 3), rights and conditions in detention (Articles 3 and 11), forced 
repatriation (Article 3), domestic violence (Article 3), the definition of torture (Articles 1 and 4), universal jurisdiction 
(Article 5), and police misconduct and compensation (Articles 12, 13, and 14). 
 
Themes and issues discussed 
 
During the presentation, the delegation provided information on new measures relating to asylum-seekers, including 
the introduction of admission on humanitarian grounds and integration measures, and answered questions regarding the 
conditions and limits of detention of asylum-seekers at airports. Details included information on proposed legislative 
change, the circumstances and consequences of a denial of temporary admission to the country, and a description of the 
various types of detention, such as at airports or on Swiss territory which all follow different procedures. The 
government responded comprehensively to numerous questions regarding the rights of asylum-seekers during the 
asylum process and the interview process, including NGO participation and the possibility of appeal. Mr. Grossman was 
concerned that legislation required asylum applicants to prove “beyond a reasonable doubt” that they would be the 
victims of torture if returned to their country of origin. Mr. Prado Vallejo asked why the risk of ill-treatment and the 
existence of unrest in the country were not sufficient to prohibit expulsion. The delegation clarified, however, that 
“beyond a reasonable doubt” was not a binding condition, but instead a “specific and serious risk must be substantiated 
to a satisfactory degree” and the general situation in a country could be taken as an indication of the likelihood that such 
a risk existed. The Chair was particularly concerned that a statement by the Committee that repatriation would 
constitute a violation was not sufficient to warrant revision of the decision. The delegation admitted that the 
Committee’s findings were not binding, but they did at least lead to the granting of temporary admission during 
investigation of the facts and could lead to the situation being treated as a new asylum application. Responding to 
further written and oral questions, the delegation remarked that lack of appropriate identity papers did not in itself 
prohibit consideration of an asylum application, and differentiated between asylum-seekers and other non-EU 
foreigners who could be deported if not in possession of a valid permit.  
 
Mr. Grossman welcomed new provisions taking into account the specific needs of female asylum-seekers. According 
to the delegation, where there were concrete indications of sexual persecution or the situation in the country of origin 
suggested that such conditions existed, female staff automatically heard the case, who had training, advice, and 
information in this context. The delegation explained that this new process has already led, inter alia, to the granting of 
asylum in cases of sexual abuse, forced marriage, excision, and “crimes of honour”. The government covered in detail 
the legal norms governing the right of foreign spouses to reside in the State when domestic violence caused the break-
up of their marriage to a Swiss national. It also described the legal and practical strategies in place to protect victims of 
domestic violence, including a proposal to allow immediate expulsion of the perpetrator from the home. On the question 
of female genital mutilation, it explained that although not explicitly prohibited, it was illegal and that the State was 
aiding UNICEF to conduct an awareness campaign. 
 
The Committee was concerned about the lack of a specific definition of torture in the legislation as required by Article 
1 of the Convention, but the delegation affirmed that it was covered by other provisions, was prohibited in the federal 
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Constitution, and that consent to torture was punishable as complicity under certain conditions. It also responded that 
there was no legal prohibition on the manufacture, sale, exportation, or use of instruments of torture because such 
instruments were often objects originally intended for an innocuous use. The government provided full replies to 
questions regarding the principle of universal jurisdiction and, particularly, the requirement of a "close link" with 
Switzerland which they believed, contrary to the statement of the country Rapporteur, did not narrow jurisdiction but 
simply codified actual practice and avoided certain excesses committed by other countries. They also provided 
comprehensive information on the ability of victims of torture and other cruel, inhuman, and degrading treatment to 
access compensation either from the perpetrator or the State, including details on compensation afforded to a Swiss 
national tortured abroad.  
 
Mr. Grossman identified forced repatriation by air as a significant obstacle to the implementation of the Convention 
and posed several questions relating, inter alia, to the use of sedatives in this context. The delegation members 
explained that, consistent with UN medical ethics principles, sedatives could be administered under certain conditions 
though not for preventive purposes. They were unable to provide data on the number of relevant cases but promised to 
submit it in writing. Regarding restraints used, the delegates stated that although the relevant guidelines were not legally 
binding, certain principles, such as the principle of proportionality, must be respected. Additionally, a bill was currently 
under consideration to provide better regulation. However, they were unable to reassure Mr. El Masry that these 
measures would prohibit electric shock devices from being used. They emphasised the specialised training provided to 
escort agents, including for postural asphyxiation. The Co-Rapporteur was also concerned about two particular cases 
where individuals had died during forced returns and questioned the delegation closely regarding punishment and 
compensation.  
 
In relation to issues of detention, the government described the training provided to prison staff and the norms 
regulating their conduct, clarified that the system of transportation of detainees had been modified following 
complaints, and provided statistics on the number of prisoners and their access to healthcare, particularly in the context 
of HIV/AIDS. The existence of legislative provisions for incommunicado detention led to concerns on the part of the 
Committee, which the delegation tried to allay by stating that they were not applied in practice nor included in the 
proposed revised legislation, and by drawing the Committee’s attention to the possibility of appeal. 
 
Mr. Grossman felt that the criminal code provision requiring that a detainee’s consulate be informed of his or her 
whereabouts only upon the request of the detainee violated the Vienna Convention on consular relations. The 
government differed in their interpretation, however, arguing that the Vienna Convention only required the consulate to 
be informed at the express request of the detainee, and stating that every foreign detainee was informed of his or her 
rights in this regard immediately on deprivation of his or her liberty. Ms. Gaer posed several questions regarding the 
treatment of and facilities for female detainees and those suffering from psychological difficulties, including monitoring 
of and protection for victims of sexual violence in prisons, psychiatric institutions, and public institutions for the 
elderly. Ms. Gaer expressed her appreciation for the steps taken in one canton to create separate areas in prisons for 
these categories of prisoners.  
 
Both Rapporteurs expressed particular interest in the elevated number of complaints against the police for ill-
treatment. The delegation placed this problem within the context of the increasing number of large demonstrations and 
a general hike in violent offences, which it felt tended to evoke an equivalent police response. It also noted that staff 
shortages contributed to the problem and that there had in fact been few convictions against the police. This latter point 
caused the Committee additional concern. As to queries on whether the police responded to complaints against them by 
themselves initiating complaints against the complainant, the delegation denied that this practice was possible. It could 
not, however, respond positively to the question about whether the Committee’s previous recommendation to set up an 
independent system to investigate allegations of mistreatment had been implemented. It stated that only one canton had 
complied and attempted to reassure the Committee members that other cantons were aware of the need for impartiality, 
describing the different existing cantonal systems. Nonetheless, it could not provide the requested data on the number of 
complaints and convictions because of the differing cantonal capacities in this matter. In fact, lack of federal 
competence precluded the government from providing many requested statistics. With regard to allegations of ill-
treatment of ethnic and racial minorities during identity checks, the government described the specific training provided 
to police in relation to racism and xenophobia and claimed that all procedures were conducted in accordance with the 
law, were transparent, were subject to oversight and a complaints procedure, and were not arbitrary. They noted, 
however, that many complaints resulted not from the use of violence, but rather because administrative instructions 
were followed. 
 
In response to the Committee’s concerns about complaints against the police during the G-8 Summit in Geneva, the 
delegation argued that failures relating to a small number of officers should not overshadow the success of the 
important role that the authorities played. It further answered that guidelines for the use of police dogs had been 
introduced for Geneva police and that the principles of proportionality and appropriateness, among others, must be 
respected. As several complaints could not be pursued because the officers could not be identified, Mr. Grossman 
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suggested that a compromise be found between the need for police to maintain their anonymity in certain circumstances 
and the need to prevent and punish abuses. The delegation responded that the officer responsible for the use of any 
given weapon could be identified, that anonymity might be necessary to protect officers, and that the use of restraints 
against a group of people was often the responsibility of senior officers. Regarding concerns about the use of plastic 
bullets, irritant gases, and taser guns, it clarified that the former two were authorised but taser guns, while they may be 
in use in other police forces, were not used in Geneva.   
 
In its presentation, the government stated that only one legislative change was made after September 11, relating to the 
financing of terrorism and restricting the freedom to enter Switzerland for individuals designated in Security Council 
Resolution 167 relating to Al-Qaida and the Taliban. The delegation then drew the Committee members’ attention to 
the State’s continuous efforts to ensure a more precise UN definition of the criteria for designating such persons and 
their access to an effective appeal. Guarantees during the extradition process, whereby the receiving State undertook to 
respect the rights of the person extradited, gave rise to a number of questions. The delegation presented examples of the 
content of such agreements, relevant statistics and difficulties in enforcement, and the government’s response to 
breaches, stating that such guarantees were never sought as part of asylum proceedings. 
 
The State report had expressed some concern regarding the practice of the Committee. Mr. Grossman availed of the 
opportunity to note the concern that reprisals could ensue from the Committee's publication of the names of applicants 
in their decisions. He further suggested that the increasing number of requests by the Committee for the postponement 
of expulsions might be examined in light of the increasing number of persons being expelled.  

 
Comparisons with previous reports and other treat-monitoring bodies 
 
In its Concluding Observations, the Committee acknowledged that the report was prepared in accordance with 
guidelines but noted that it was submitted two years late. It also stated its appreciation for the comprehensive written 
responses, the constructive dialogue, and the “meticulous” responses to the oral questions. The Committee noted many 
positive measures including: the proposed federal regulation of the use of force during transport of detainees; steps 
taken regarding deportations by air, such as limiting the administration of forced medication and integrating trainings on 
issues such as risk of postural asphyxiation into the general police trainings; the draft federal code prohibiting 
incommunicado detention; and the revised law on asylum, including strategies to address cases of gender-based 
persecution.  
 
There were significantly more items of concern and recommendations in this session’s observations than in the previous 
ones, although this increase may be more indicative of the widened scope of the Committee’s examination than of a rise 
in violations by the State. The main areas of concern noted by the Committee include: the lack of a specific definition of 
torture in the criminal law (also a subject of concern in the Committee’s last Concluding Observations in 1997); the lack 
of prohibition on the use of electro-shock instruments and of the wearing of masks or hoods by officers during 
deportations and transport of detainees; the lack of independent monitors during the former processes; the low number 
of prosecutions and compensation orders for the increasing number of complaints against the police; and the lack of 
implementation of the Committee’s previous recommendation relating to the establishment of independent processes for 
receiving such complaints. While the previous observations focused mostly on complaints against the police and the 
rights of detainees, this time the Committee included a number of concerns and recommendations regarding asylum-
seekers. The Committee requested the State party to inform it of any complaints against the use of “diplomatic 
assurances” to circumvent the absolute prohibition of non-refoulement. On Article 3, the Committee expressed concern 
that a violation of the article was insufficient grounds in itself for a review of an individual complaint and harboured 
dissatisfaction with the high level of proof required by persons invoking Article 3, drawing attention to General 
Comment No. 1 in this regard. Because the delegation had been unable to provide many requested statistics, often 
because of lack of cooperation between cantons with regard to data collection, the Concluding Observations emphasise 
this problem.  
 
Switzerland has not been examined recently before any other treaty body. 
 
NGO concerns 
 
The NGOs present included AI, APT, and OMCT. Their concerns included ill-treatment by the police during 
demonstrations, the proposed legislation on the use of restraints by the police and during forced repatriations, the new 
legislation relating to asylum-seekers, and the situation of asylum-seekers whose applications had been denied yet who 
remained in the State. The Committee frequently referred to NGO information on these issues and spent a substantial 
amount of time questioning the delegation regarding a letter sent to the Committee by AI concerning the mistreatment 
of three individual asylum-seekers.  
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Togo (initial report6) 
 

The Committee was due to consider Togo’s 1st through 5th periodic reports, which had been combined into one report, 
on 2 May 2005. While the government was apparently willing to appear before the Committee, confusion surrounding 
the prevailing political climate in Togo meant that a delegation had not been appointed or sent and, thus, that there was 
no one available to introduce the report or to respond to the Committee’s questions. A proposal to consider Togo’s 
report in the absence of a delegation was put to the Committee by the Chair, but was rejected by all of the Committee 
members except Mr. Rasmussen. Togo was rescheduled to appear before the Committee in May 2006. The Committee’s 
decision to postpone review of the report was disturbing to some as the report was more than 16 years overdue, 
evidence was available on issues of torture within the country, and the Committee has never reviewed Togo's 
implementation of the Convention since its signing. 
 
Uganda (initial report7) 
 
Overview of the country session 
 
On 11 and 12 May 2005, Uganda appeared before the Committee to present its initial report, overdue since 1988. The 
delegation included representatives from the Ministry of Justice and Constitutional Affairs, Ministry of Defence, 
Ministry of Health, Ministry of Gender, Labour and Social Development, and the Police and Prisons Department. The 
Committee criticised the State for its lack of data and statistical information on allegations of torture, cases investigated 
and prosecuted, and violence in centres of detention and recommended that such data be provided. Some Committee 
members expressed surprise at the lack of information regarding the conflict in the northern part of the country. At the 
end of the examination, several Committee members expressed satisfaction in regard to the extensive answers provided 
by the delegation. Also stressed, however, were the many lapses remaining in the implementation of the Convention. 
 
The main issues covered were: the position of the Convention in the domestic legal system; the existence of a legal 
definition of torture and of specific criminal provisions (Articles 2 and 4); the mandate, power, and effectiveness of the 
national human rights institution (Article 2); rules on the admissibility of confessions in trials (Article 15); extradition 
procedures (Article 3 and 8); penalties for perpetrators and means of redress for victims of torture (Article 4 and 14); 
the situation in prisons, existence of unofficial centres of detention, and related monitoring mechanisms; the situation of 
IDPs; and extra-judicial violence (“mob justice”).  
 
Themes and issues discussed 
 
The country Rapporteur, Mr. Mavrommatis, praised Uganda for successfully managing the accommodation of more 
than 200,000 refugees and for showing willingness to improve the human rights situation in the country, yet also 
stressed the existence of many gaps in the implementation of the Convention. Regarding the position of international 
treaties, particularly of the Convention, within the domestic legal system and the possibility of directly invoking the 
Convention before courts, the delegation explained that Uganda was a dualist system and that the Convention was in the 
process of being incorporated into the domestic legal order, which would give it the status of domestic law. An 
omission identified in the implementation of the Convention was the absence of a legal definition of torture and of 
specific criminal provisions. Domestic legislation was also challenged in relation to two cases of torture where the only 
sanction imposed on perpetrators was, in one case, a fine and, in the other, merely the loss of a work promotion. The 
Committee urged the case for more severe sanctions. 
 
With regard to protective measures for victims of torture, the delegation stated that even though such measures were 
not provided for in legislation, they were adopted on an ad hoc basis. Committee members raised questions concerning 
the mandate and power of the National Human Rights Institution. In particular, members asked whether its 
monitoring functions abided by international standards, independent of whether those standards had been incorporated 
into the domestic legal system. As to its effectiveness, the Committee noted that its decisions were frequently not 
enforced. More detailed information was requested on the number of cases dealt with and results achieved by the 
institution.  
 
Several questions were raised on extradition, with Mr. Mavrommatis stressing that the prohibition of refoulement 
always applied when there was a risk that the person surrendered would be subjected to torture and did not solely apply 
to cases of a political character. Mr. Guibril Camara contested the compatibility of the Extradition Act with Article 8 of 
the Convention in light of the exclusion of torture as an extraditable offence. He further noted that while extradition 
sometimes had taken place in the absence of an extradition treaty, the State party had refused to consider the 
Convention itself as the legal basis for extradition as provided for in Article 8(2). Finally, Mr. Marino Menendez asked 
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what procedures had been followed when extradition took place in the absence of a treaty and how respect of the non-
refoulement principle was ensured. The delegation admitted that the Extradition Act did not cover torture and only 
referred to cases of a political character and defined the Act itself as archaic and outdated. It explained that the 
Convention could not be used as an extradition treaty due to the fact that it had not yet been incorporated into the 
domestic legal system, and described the procedure applicable to extradition in the absence of a treaty. The Committee 
expressed concern in regard to the existence of “safe houses”, or unofficial places of detention, and raised questions as 
to the interrogation techniques used therein as well as the accessibility of such centres by independent monitors. The 
delegation did not deny their existence and sought to justify their existence by referring to the terrorist threat. It stated, 
however, that all safe houses were closed down in 2002. 
 
The Committee asked the delegation about prison visits, specifically whether they had to be announced to the 
authorities and whether non-state organisations, such as NGOs, were granted the right to access prisons. The 
delegation's reply was unclear, as stressed by the country Rapporteur. Committee members displayed concern regarding 
the State party’s statement that the level of torture in local prisons remained alarming and asked what measures the 
government had taken or was considering to remedy that situation. The delegation simply replied that the government 
was studying how to address that problem. The Committee also requested data on the number of deaths in custody, 
which reportedly were very high. Another issue involved sexual violence in prisons. According to the delegation, no 
sexual violence occurred in prisons since male and female inmates were held separately and the law prohibited 
homosexual behaviour. As to the accessibility of medical care for inmates, the delegation explained that when scarce 
resources impeded the presence of a doctor in detention centres, inmates needing medical assistance were accompanied 
to the closest hospital. 
 
Questions were posed on the admissibility of writ of habeas corpus for prisoners and the length of pre-trial detention. 
As to the latter, the delegation stated that legislation provided for time limits both for police custody and pre-trial 
detention, but admitted that sometimes it was not possible to bring a suspect before a judge, or to try him or her within 
the timeframe provided for by law, due to the backlog of the justice system. It indicated that the government was taking 
measures to improve the efficiency of the system and thus reduce the length of pre-trial detention. Queried on the 
admissibility of confessions in trials, the delegation stated that their voluntary character was ensured by the presence of 
a magistrate or a high-ranking police officer. The investigating judge himself determined the validity of the confession. 
As to the availability of legal aid, the delegation replied that due to scarce resources, it was provided only to those 
indicted for capital crimes. However, several NGOs in the country provided free legal counsel. 
 
Ms. Gear questioned the delegation on the issues of trafficking, sexual violence, and extrajudicial violence, or “mob-
justice”. The delegation acknowledged that the latter was a problem in the country, particularly in urban areas, and 
stated that police presence had been increased to combat this phenomenon. However, no data was available as to any of 
these issues. She also asked the delegation what measures had been taken in regard to allegations of abuse and violence 
by the army in camps for internally displaced persons (IDPs). The delegation informed the Committee of a new 
policy adopted by the government, which was in line with UN guidelines and ensured the regular training of military 
personnel. 
 
A further issue discussed was the use and legal value of administrative circulars and related documents, such as the 
police human rights pocketbook. The delegation clarified that such documents were not a substitute for legislation, but 
were simply intended to remind public officials of their duties and of applicable regulations. No answer was provided to 
the question raised by Mr. Camara on the position of Uganda with regard to Articles 20, 21, and 22 of the Convention, 
providing respectively for the possibility of inquiries, inter-state applications, and individual communications. As to the 
position of the State party with respect to the Optional Protocol, the delegation affirmed that the possibility of 
ratification was being studied.  
 
Comparisons with previous reports and recent appearances before other treaty-monitoring bodies 
 
The HRC considered the situation in Uganda in 2004. It noted that the decisions of the Human Rights Commission 
concerning both awards of compensation to victims of human rights violations and the prosecution of human rights 
offenders were frequently not implemented. It also expressed concern as to: the existence of “safe houses”; the 
widespread practice of torture and ill-treatment, especially in Northern Uganda; deplorable prison conditions; and 
excessive use of force by law enforcement officials. It further recommended that Uganda adopt immediate and effective 
measures to protect the civilian population in areas of armed conflict in Northern Uganda from violations by members 
of the security forces, particularly IDPs confined in camps who are constantly exposed to attacks from the Lord’s 
Resistance Army. The Committee also expressed concern in regard to domestic violence and shortcomings in the 
administration of justice, including delays in pre-trial detention, the lack of legal assistance to non-capital offenders, and 
the conditions in which a confession may be secured. 
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CERD, which examined the situation in Uganda in 2003, also expressed concern about violations and abuses against the 
civilian population committed in the course of internal strife in the northern part of the country, as well as about 
allegations of abuses committed by Ugandan forces against members of particular ethnic groups in the Democratic 
Republic of the Congo.  
 
NGO concerns 
 
NGOs present at the session included the Foundation for Human Rights Initiative (FHRI) and Human Rights Watch 
(HRW), which submitted a joint shadow report to the Committee. FHRI and HRW were mostly concerned about: 
instances of torture against political opponents, alleged rebels, and criminal suspects; the lack of investigations and 
prosecutions on allegations of torture; the existence of unofficial places of detention; visits to detention centres; and 
legal provisions that allowed pre-trial detention up to 360 days, without bail, for persons held for terrorism or treason. 
The NGOs had an opportunity to brief Committee members before the meeting, and several of the issues raised during 
the discussion reflected NGOs’ concerns.  
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