
 
International Service for Human Rights, 1 Rue de Varembé, P. O. Box 16, 1211 Geneva 20, Switzerland 

Ph: +41 22 7335123, Fax: +41 22 7330826 
E-mail: information@ishr-sidh.ch, Website: www.ishr.ch/hrm/council 

 
 

COMMITTEE AGAINST TORTURE 
38TH SESSION 
ITALY, 4TH REPORT 
 
Information submitted to the Committee...................................1 
Themes and Issues..................................................................2 

Definition of torture in domestic law .....................2 
The Optional Protocol to the Convention .............3 
Asylum.................................................................3 
Pre-trial detention and the right to a fair trial ........5 
Prison conditions and treatment of prisoners .......5 
Compensation .....................................................6 
Rendition .............................................................6 
Law enforcement – human rights training ............6 
Discrimination ......................................................7 
Gender-based crimes ..........................................7 
Military law...........................................................8 
Genoa and Naples demonstrations......................8 
Foreign workers...................................................9 

Conclusions and next steps .....................................................9 

    

Information submitted to the CommitteeInformation submitted to the CommitteeInformation submitted to the CommitteeInformation submitted to the Committee    
 
 
Italy presented its 4th periodic report to the Committee against Torture (the Committee) on 4 May 2007.1 The 
delegation stated that the report was drafted in consultation with civil society. However, the Committee 
regretted that the report did not follow its guidelines. The delegation explained that the report was drafted 
with the effective participation of non-governmental organizations (NGOs), which led to the report being 
drafted in this style. The report did not address each article systematically, but instead was divided into three 
sections:  
 
1. Changes in the Italian legal system and institutions for the implementation of the Convention; 
2. Information on situations and individual cases of alleged ill-treatment; 

                                                 
1 CAT/C/67/Add.3, available at http://www.ohchr.org/english/bodies/cat/cats38.htm  
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3. Compliance with the conclusions and recommendations of the Committee. 
 
The Italian delegation also submitted written replies2 to the Committee’s list of issues.3 One of the 
Committee’s concerns was the absence of legislation to institute a crime of torture as defined by the 
Convention. The Committee was particularly concerned about non-refoulement, and information as to 
whether Italy has a list of ‘safe third countries’ for deportation.4  
 
The replies were detailed and extensive, and answered all of the Committee’s issues. The delegation 
explained that the replies were drafted by an ad-hoc working group within the Italian Ministry of Foreign 
Affairs with consultations from relevant stakeholders, including NGOs.  
 
Three parallel reports were submitted to the Committee by Amnesty International, the International 
Federation for Human Rights, and Unione Forense per la Tutela dei Diritti dell’Uomo.5 The report of Unione 
Forense per la Tutela dei Diritti dell’Uomo focused on the fact that Italian legislation has yet to include a 
definition for torture in line with the Convention. Amnesty International addressed several specific cases of 
rendition, refoulement, collective expulsion and police abuses during the demonstrations in Naples and Genoa 
in 2001. The International Federation for Human Rights’ submitted a report of a fact-finding mission to Italy 
which assessed the right of asylum in the country. The report explained that no specific legal mechanism for 
asylum exists in Italy. It gives a detailed explanation of the State’s immediate and collective expulsion 
procedures, and other activities that would be contrary to articles guaranteed under the Convention. 
 
 

Themes and IssuesThemes and IssuesThemes and IssuesThemes and Issues    
 
 

Definition of torture in domestic law 
 
Italy does not currently have a crime of torture included in its criminal legislation as required by Article 4 of 
the Convention. The Committee inquired into the current concept of torture in Italy. Committee member Mr 
Menendez understood that it is different from the definition of the Convention. Mr Menendez stated that the 
international community accepts the Convention, and that the notion of torture is a set concept. In its 
concluding observations, the Committee reiterated its previous recommendation6 that Italy incorporate the 
crime of torture into domestic law and adopt a definition of torture that covers all of the elements contained in 
article one of the Convention. 
 
However, the delegation explained that a draft law has been approved by the Chamber of Deputies and is 
currently awaiting consideration by the Senate. This law would lead to the establishment of a national 
institution for torture, which would pave the way for the ratification of the Optional Protocol of the 
Convention. The draft law would outlaw both physical and psychological torture when it is used to exact 
information. Furthermore, the penalty would be increased if the act was carried out by a public official. In a 
case where the victim dies, the penalty cannot be less than thirty years, and compensation would be due to the 
inheritors. In the meantime, the delegation explained that torture is punishable under other criminal 
provisions, such as battery, illegal arrest, and abuse of authority. However, the Committee remained 
concerned that Italy had yet to incorporate the crime of torture as defined in Article 1,and explained that one 
of the drawbacks of not having a definition was that they do not have statistics relating to torture. Committee 
member Mr Grossman stated that by clarifying torture in legislation, it would be a legitimized standard. He 

                                                 
2 CAT/C/ITA/Q/4/Rev. 1/Add. 1, available at http://www.ohchr.org/english/bodies/cat/cats38.htm  
3 CAT/C/ITA/Q/4/Rev. 1, available at http://www.ohchr.org/english/bodies/cat/cats38.htm  
4 Question 10, list of issues 
5 The parallel reports are available at http://www.ohchr.org/english/bodies/cat/cats38.htm  
6 A/54/44, para. 169 (a). 
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also stressed the importance that Italy adopt the definition outlined in Article 1 in order for it to be consistent 
with the meaning of torture of other countries who have ratified the Convention.  
 

The Optional Protocol to the Convention 
 
The Government reintroduced a Bill set aside by the previous administration. The Chamber of Deputies has 
approved the Bill, which is now awaiting consideration by the Senate. The delegation explained that the 
principle and criteria of the Bill fully comply with the Convention, which includes the setting up of a national 
commission for the promotion and protection of human rights. The national commission would be given 
powers of control and supervision, as well as making recommendations to the Government. It would also 
have the task of defending persons in prison, and supervising the respect of norms regarding the enforcement 
of safeguards for prisoners under custody.  
 
The commission will be responsible for all the applications and complaints filed by prisoners. Furthermore, 
all of the members of the commission will have the ability to visit prisons without notice. There is also to be 
no distinction between foreigners and nationals.  
 

Asylum 
 
The head of the delegation, Ms Marcella Lucitti, explained that comprehensive legislation regarding asylum is 
currently being drafted. Furthermore, the delegation stated that the flow of ‘irregular’ immigrants has become 
a primary concern for the Italian Government. She also claimed that illegal migration is linked to trafficking 
of human beings, the sale of organs, prostitution and contemporary slavery. Ms Lucitti explained that illegal 
migration is not marked by mere repressive action, but that the policy is aimed at avoiding further suffering. 
There are also seven draft laws being studied regarding asylum. The delegation explained that the draft law 
outlines that individuals that cooperate with expulsion would be aided with the costs of ‘re-insertion’ to their 
respective countries by the Italian Government. 
 
The island of Lampedusa represents Italy’s main entry point for asylum seekers and irregular migrants. The 
Committee inquired into the living conditions of individuals awaiting a ruling on their status on the island. Ms 
Lucitti explained that the Government is enhancing its cooperation between UNHCR and NGOs, and that 
procedures in Lampedusa fully respect human dignity, and that each person is interviewed to ensure their 
nationality.  
 
The Committee stated that there had been complaints of secret deportations of thousands of people without 
looking at their asylum status on a case-by-case basis. Mr Menendez inquired whether this practice is still in 
effect, as this would constitute a serious violation of Article 3 of the Convention. Mr Grossman stated that it 
is the obligation of the State to ensure that each migrant case involved an individual review of their status. 
The Committee also requested how the State can guarantee that people can exercise their right to seek asylum. 
The delegation responded that collective charter flights only occurred as a matter of convenience, and assured 
the Committee that all cases were reviewed individually. 
 
In its concluding observations, the Committee was critical of the fact that it appeared that some asylum 
seekers might have been denied the right to apply for asylum and have their asylum claim assessed 
individually in a fair procedure. It recommended that all asylum seekers should have access to a fair and 
prompt asylum procedure. It reminded the State party that it is the obligation of the State to ensure that the 
situation of each migrant is assessed individually. 
 
In its concluding observations, the Committee expressed concern that asylum seekers and other non-citizens 
often face long periods of detention in Temporary Holding Centres (CPTs) and ‘temporary stay and assistance 
centres’. The Committee regretted that the Law No. 189/2002 (‘the Bossi-Fini law’) extends the permitted 
detention period for undocumented migrants from thirty to sixty days. It recommended that Italy take 
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effective measures to ensure that detention of asylum seekers and other non-citizens is used only in 
exceptional circumstances or as a last resort, and for the shortest possible time.7 The Committee also noted 
that there were unsuitable infrastructures and unhygienic living conditions in temporary stay and assistance 
centres. It recommended that the living conditions should be improved and that an independent body should 
monitor the management of those centres to ensure that the human rights of the people held are respected. It 
also stated that health, psychological and legal assistance should be provided.  
 

Non-refoulement 
 
Ms Lucitti stated that it is prohibited to expel, or refoule a person to a country where the individual might be 
persecuted. Furthermore, expulsion of minors under the age of eighteen is also prohibited, unless children 
intend to follow an expelled parent or guardian. Mr Belmir stated that there had been cases where children 
had been subjected to refoulement without being identified. The Committee member cited a case where a 
Somali child was sent to Ghana without ensuring if he was Ghanaian or had family living in the country. 
 
The Committee also noted that under Italian law, the presence of an irregular immigrant is a crime. It inquired 
into how this is punished, and if the penalty is immediate deportation.  It also requested more information on 
the Pisanu law.8 Under this provision, an individual may be expelled by the order of the Minister of the 
Interior, or under his/her delegation without judicial confirmation. Although this can be appealed, Mr 
Menendez stated that it does not seem to stop the deportation process. The delegation elaborated on the 
Pisanu law, stating that the expulsion of individuals under this law is done for security, and is based on the 
evaluation of intelligence of security services regarding the danger of these persons. In its concluding 
observations the Committee was concerned with the immediate enforcement of expulsion orders under the 
Pisanu law without any judicial review, and was concerned that this procedure does not adequately protect 
against refoulement. The Committee reminded the State that the right of each person not to be expelled to a 
country where they may face torture or ill-treatment is absolute.  
 
The Committee reminded the delegation that the Committee accepts no derogation on the principle of non-
refoulement. The delegation felt that it was important to clarify the difference between refoulement and 
expulsion. The delegation explained that expulsion occurs when a foreigner is sent away at a point of entry 
when the individual does not have a legitimate reason to enter Italy. On the other hand, refoulement occurs 
when a foreigner is inside the country illegally. 
 
The delegation also stated Italy has a large ‘clandestine’ Egyptian community, who are exclusively subjected 
to refoulement to Libya in order to continue their travel to Egypt.  
 
The Committee also inquired into the protection granted by Italian nationals detained in third states. The 
delegation cited a case raised by Amnesty International of Italian citizen Abou Elkassim Britel, who was 
arrested in Pakistan and rendered to Morocco. Mr Belmir explained that he was sent to Morocco without his 
lawyer being informed, and that it took time for his file to be found and for him to have access to justice. The 
delegation informed the Committee that Abou Elkassim Britel is known to Italian diplomatic authorities in 
Morocco, who are following the case closely. Furthermore, the Italian Government is lobbying for mercy to 
be granted to Mr Britel.  
 
The Committee noted with concern in its concluding observations that not all individuals have enjoyed full 
protection under relevant articles of the Convention regarding expulsion, return or deportation to another 
country. It was particularly concerned regarding reports of forcible collective expulsions from the island of 
Lampedusa to Libya for people not of Libyan origin. The Committee recommended that the State ensure that 
                                                 
7 Concluding observation No. 9 
8 The Pisanu law was an urgent decree (Decree Law no. 144 of 31 July 2005) enacted in July 2005 and immediately converted into 
law (no. 155 of 31 July 2005). This law allows the expulsion orders of regular and irregular immigrants be decided based on 
information that makes it reasonable to believe that an individual’s stay in Italy could favour terrorist organizations and activities.   
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that the relevant policing authorities carry out a thorough examination prior to making an expulsion order to 
ensure that the person concerned would not be subjected to torture, inhuman or degrading treatment or 
punishment in the country where the individual would be returned. 
 

Pre-trial detention and the right to a fair trial 
 
The Committee noted that a prosecutor can prolong an individual’s access to a lawyer for up to eight days. Mr 
Menendez was of the view that even in the context of the fight against terrorism this seemed excessive. 
Committee member Mr Belmir asked if there was any monitoring of the decision to delay access to a lawyer. 
The delegation replied that access may only be delayed in ‘exceptional circumstances.’ Namely, when an 
individual is caught red-handed, or if it there is a high risk that an individual may escape. The delegation also 
stated that an individual’s access to counsel may be postponed in cases where it may lead to the tampering of 
evidence. For example, if an individual is arrested for international drug trafficking, it is possible that a 
person’s access to defence counsel could be delayed on the grounds that the counsel may tamper evidence and 
this could lead to the disappearance of a possible seizure or confiscation. In its concluding observations, the 
Committee expressed its concern that fundamental safeguards are not being observed in all cases. It  
recommended that the State party reduce the maximum period that an individual can be held in custody 
following arrest on a criminal charge to five days. Furthermore, the Committee noted that all persons in police 
custody should have access to a lawyer from the very outset of their deprivation of liberty. 
 
The delegation also gave a broad overview of procedures regarding the right to a fair trial. It explained that an 
arrest cannot go longer than forty-eight hours. If a person under arrest cannot afford a lawyer then the 
individual may choose defence counsel from the courts.  
 
The Committee was concerned about the pre-trial detention of foreign detainees. It inquired as to what was 
the limit of pre-trial detention for foreigners, as the Committee was aware of a case that reached six years. 
However, the delegation did not respond to this question. 

 
Prison conditions and treatment of prisoners 

 
According to paragraph three of the Italian Constitution, a punishment for a crime may not contradict the 
principle of equality. The delegation stated that penitentiary treatments respect the specific needs of each 
person.  
 
The Committee was also interested in knowing to what extent medical personnel were trained to identify 
cases of torture. The delegation responded that every prisoner will be examined by a doctor upon admission to 
the prison. The prisoner will also be visited by a doctor every time that the prisoner requests an examination. 
These visits are all recorded within a registered system. The doctor is required to record all declarations by 
the prisoner regarding specific causes of injuries. If the prisoner is found to have suffered an injury, the doctor 
must immediately inform the warden of the prison of the abuse and report the suspect of the abuse to the 
authorities. 
 
Ms Sveaas stated that the situation of overcrowded and antiquated prisons was a problem for Italy that still 
persists. She inquired into how this affects the situation for inmates. The delegation acknowledged that 
overcrowding was a common problem faced by Italian prisons, and added that the system must also deal with 
a high number of non-EU prisoners. The representative form the Department of the Italian Judiciary explained 
that there were nine new facilities under construction. The Government is also renovating six new facilities 
which will give full availability for 337 places. In its concluding observations, the Committee still noted its 
concern that despite these efforts, there is continuing overcrowding and understaffing in prisons. The 
Committee acknowledged information regarding the improvement of penitentiary healthcare, but remained 
concerned at reports of ill-treatment. The Committee recommended that the State party continue its efforts to 
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alleviate the overcrowding of prisons, including through the application of alternative measures to 
imprisonment and the establishment of additional prison facilities as needed.  
 
Regarding prison suicides, Ms Sveeas asked the delegation for more data on the cases of suicide. The 
delegation stated that out of 59,000 detainees, there were fifty suicides in 2006. In 2007, there had been seven 
suicides to date. The delegation explained that the Government is doing its best to reduce isolation of 
prisoners. 
 

Juvenile detention 
 
The delegation explained that the State is in the process of reforming penitentiary rules regarding juvenile 
detention in order to overcome overlapping measures. The representative from the Department of the 
Judiciary stated that there is a special unit for prisoners aged eighteen to twenty-one. There is also a plan to 
have a separate structure for individuals who have committed a crime at a younger age but need to serve a 
sentence until the age of twenty-five.  
 
The delegation was concerned about the rising number of foreign minors in detention. It stated that there were 
781 foreigners under the age of eighteen, and they are primarily Romanian and Moroccan. The Government 
has eighty cultural mediators in the prison system to address this issue. 
 
 

Compensation 
 
Ms Sveeas inquired into the State’s position towards compensation for victims of torture. She reminded the 
delegation that this issue had been raised in the previous session, where a Committee member had welcomed 
a bill related to compensation, and hoped that it would deal with more than monetary compensation. 
However, none of this was mentioned in the State report, and the Committee requested more information on 
compensation, as well as Italy’s contribution to the voluntary fund for victims of torture.  However, the 
delegation could not answer this question due to a lack of time. 
 
In its concluding observations, the Committee regretted the lack of available information regarding the 
number of victims of torture and ill-treatment who may have received compensation and the amounts 
awarded in such cases. There was also a lack of information regarding psychological rehabilitation and 
medical rehabilitation provided to victims. It recommended that Italy strengthen its efforts with respect to 
compensation, redress and rehabilitation provided to victims, including the development of a specific program 
of assistance.  
 

Rendition 
 
The delegation explained that judicial proceedings are pending before the court of Milan on the case of 
Osama Mustafa Hassan Nasser, known as Abu Omar, an individual with permanent Italian residency who was 
kidnapped in Milan on the way to a mosque by what Amnesty International believes to have been a USA led 
program of secret detention and renditions.9 However, this issue was not raised in the concluding 
observations. Hearings in the case for those indicted are scheduled to restart on 8 June 2007. 
 

Law enforcement – human rights training 
 

                                                 
9 Abu Omar was kidnapped on 17 February, 2003 and was taken to the US military base at Aviano in northern Italy, and then flown 
to another US military base in Ramstein, Germany. Finally, he was flown to Cairo, Egypt. He was held until 20 April 2004, and was 
detained again on 9 May 2004 after telling family and friends in Italy that he had been tortured. He was not released until early 
2007. 
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Committee member Ms Sveeas was pleased to note that the State had included human rights training courses 
as part of its basic police training. She also stated that non-discrimination and equal opportunity are important 
components to include in the training. Ms Sveeas inquired into the follow-up procedures in place following 
training, and how it is monitored. She also requested information on the consequences for those who have 
undergone training but whose attitudes in practice seem contradictory.  
 
The delegation replied that a number of activities have commenced in order to raise awareness among staff. 
The representative from the Ministry of Equal Opportunities explained that the State police receive basic 
human rights training at the beginning of their career, and that this includes specific training concerning 
human rights. These courses last for twenty to sixty hours and are given by university professors or 
specialists. Italy is also planning to upgrade the courses given regarding the ethical code.  
 
The delegation stated that all military have one hour of training per week. There is also follow-up at fixed 
times for all military and police services. Furthermore, when individuals receive promotions, upgrading 
courses are required. 
 
The Committee regretted in its concluding observations the lack of information on training that is given to 
police on the employment of non-violent means, crowd control and the use of force and firearms. The 
Committee also regretted that the delegation did not provide information on the impact that the training of law 
enforcement officials and border guards is having in reducing incidents of torture and ill-treatment. The 
Committee recommended that the State ensure that all law enforcement officials and border guards are fully 
aware of the provisions of the Convention, and that breaches will be prosecuted. The Committee also 
recommended that officers are adequately equipped and trained to employ non-violent means and to only 
resort to force and firearms when it is absolutely necessary. 
 

Discrimination 
 
The delegation explained that the Italian Constitution of 1948 guarantees all rights, including non-
discrimination. In 2003 the legislation regarding discrimination was reinforced by a declaration that race and 
ethnic origin, gender and religion cannot be the basis for discrimination. Italy has also set up the Office for 
Racial Discrimination. It cited that racist behaviours are mostly linked to Islamophobia and anti-Semitism. 
 
The delegation also stated that ‘no effort would be spared’ in raising awareness about the Roma people. The 
Committee inquired into what specific measures were being taken with regards to the Roma, as there had 
been reports of discrimination and violence.  
 
The representative from the Department of Rights and Equal Opportunities explained that since 2003, Italy 
has set up a national bureau against racial discrimination. The delegation also explained that there is a draft 
law to prohibit discrimination on the basis of sexual orientation. 
 
The Committee remained concerned in its concluding observations about reports of acts of violence against 
the Roma, foreigners, and Italians of foreign origin. It was also concerned about the reluctance on the part of 
the police and relevant authorities to provide adequate protection to the victims and effectively investigate 
those crimes. 
 

Gender-based crimes 
 
The Committee noted that gender-based crimes are not defined as a form of torture, and inquired into whether 
the courts have had any cases where someone has been punished for a gender-based crime. The Italian 
delegation responded by stating that the State has adopted a specific law that punishes female genital 
mutilation (FGM) with a sentence of four to twelve years in prison, and cited a case where a woman was 
arrested in Verona who was ready to mutilate a new born baby for 300 Euros on 4 April 2006. Family 
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violence also comes under the category of violence against women. The delegation also explained that for the 
protection of victims, there is a large network of local associations. There is also a hotline that victims can 
call anonymously.  
 
Committee member Ms Sveeas inquired into the measures being taken to combat domestic violence, and in 
what way police and other personnel had been trained in order to intervene in these types of situations. 
[response?} 
 
In terms of prostitution and exploitation of minors, the representative of the Department of Rights and Equal 
Opportunity explained that the department has received special financing to monitor violence in the family, 
but that there is a plan to combat violence in general that is being introduced.  
 

Military law 
 
The Committee inquired whether the Italian delegation was of the view that the Convention was still 
applicable in times of armed conflict. Mr Menendez also pointed out that the punishment of the crime of 
torture is not very serious unless a homicide is invoked according to Italian military law.  
 
The representative of the armed forces explained that it is forbidden for military personnel to resort to torture 
in any circumstances. In addition, torture is prohibited even if it is ordered by a superior. In 2005, the joint 
operational quarter issued a special directive to continue monitoring activities.  
 
He explained that military training has preventive measures to avoid any possible violation of human rights. 
Last year, Italy adopted a series of measures aimed at the professionalization of the military, since it is no 
longer based on conscription.  

Somalia 
 
The delegation explained that the events which took place in Somalia were taken very seriously by the 
Government. It explained that the Government had set up an ad hoc Commission, and that some sanctions 
and punishments have been ordered in connection with the human rights violations committed by members of 
the Italian armed forces participating in a multi-national peacekeeping force in 1993 and 1994. The 
Commission asserted that there had been violations, and that the suspected culprits had been referred to the 
Italian judicial authorities. The Committee was concerned at the way which judicial authorities conducted the 
proceedings in the Somalia incident involving Italian troops, as well as the lack of detailed information in 
response to the request of the Committee regarding the judicial proceedings. The Committee recommended 
that it should ensure prompt, impartial and effective investigations into all allegations of torture and ill-
treatment committed by law enforcement officials and Italian troops domestically and abroad.  

 
Genoa and Naples demonstrations 

 
Committee member Ms Sveeas inquired into the status of follow-up to the accusations of police brutality in 
Naples during the Third Global Forum in March 2001 and during the G8 Summit in Genoa  in July 2001. She 
explained that the report received by the Committee from Amnesty International explained that the statute of 
limitations is seven and a half years. She explained that the statute would have to be extended to ensure that 
these crimes are brought before the courts.  
 
In its concluding observations, the Committee expressed its concern over the alleged excessive use of force 
and ill-treatment by law enforcement officials during the demonstrations in Naples and in Genoa. The 
Committee was also concerned that incidents had also occurred during football matches. It recommended that 
Italy should send a ‘clear and unambiguous message’ to the police force and prison staff that torture, violence 
and ill-treatment are unacceptable. It also recommended that the State should ensure that those who report 
assaults by law enforcement officials are protected from intimidation and possible reprisals. The Committee 
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requested that Italy should report on the progress of the judicial and disciplinary proceedings related to these 
incidents. The Committee was also concerned that law enforcement officials did not carry identification 
badges during the Genoa demonstrations, which made it impossible to identify them in case of a complaint of 
torture and mistreatment. It recommended that the State party make sure that that all law enforcement 
officials on duty be equipped with visible identification badges to ensure individual accountability.  
 

Foreign workers 
 
The delegation stated that Italy is based on the principle of integration of foreign citizens, and their right of 
access to housing. The delegation stated that there is no intolerance to the three million foreign workers in 
Italy. 
 

Conclusions and next stepsConclusions and next stepsConclusions and next stepsConclusions and next steps    
 
 
Due to the lack of time, the delegation was not able to answer all of the Committee’s questions. However, the 
delegation did offer to provide answers to these questions in writing. In its concluding observations, the 
Committee noted that many of the same issues that had been raised by other committees in the past.  
 
The Committee on the Elimination of All Forms of Racial Discrimination (CERD) requested that the State 
party take active measures to promote racial tolerance among law enforcement authorities because of the high 
influx of illegal immigrants.10 In 2003, the Committee on the Rights of the Child (CRC) recommended that 
Italy strengthen its efforts to establish enough special reception centres for unaccompanied minors, and ensure 
that the stay in these centres is for the shortest time possible. It also recommended that the State party ensure 
that assisted repatriation is envisaged when it is in the best interests of the child and that a follow-up is 
guaranteed to those children.11 In 2004, the Committee on Economic, Social and Cultural Rights noted that 
there was a lack of comprehensive legislation regarding asylum seekers in Italy.12 The Human Rights 
Committee (HRC) was also concerned about overcrowding in prisons in 2006, and urged the State party to 
address this issue as ‘a matter of high priority.’13  
 
The HRC expressed many of the same concerns as the Committee against Torture on the issue of asylum. The 
HRC noted that there were reports that foreigners held in temporary stay and assistance centres in Lampedusa 
are not properly informed of their rights, do not have access to a lawyer and face collective expulsion. The 
HRC was also concerned that some asylum seekers may have been denied the right to seek asylum. 
Furthermore, it was concerned that detention conditions in these centres are unsatisfactory in terms of 
overcrowding, hygiene, food and medical care. The HRC had also reminded Italy of the absolute nature of the 
right of each person not to be expelled to a country where he or she might face torture, and that the situation 
of each migrant should be processed individually.14 
 
The HRC also expressed its concern at the length of pre-trial detention, and stated that it may constitute an 
infringement of the presumption of innocence.15 The HRC recommended that Italy reduce the length of pre-
trial detention, even in exceptional circumstances. 
 
Italy’s next report to the Committee is due on 30 June 2011. 

                                                 
10 CERD/A/56/18 (SUPP). 
11 CRC/C/15/Add.198, Paragraph 46 
12 E./C.12/1/Add. 103 (CESCR 2004) 
13 CCPR/C/ITA/CO/5 (HRC, 2006). 
14 CCPR/C/ITA/CO/5 (HRC 2006). Paragraph 15. 
15 CCPR/C/ITA/CO/5 (HRC 2006). Paragraph 14. 
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