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Information submitted to the Committee 
 

 
State report 

 
Costa Rica submitted its 2nd periodic report1 to the Committee against Torture (the Committee), on 14 June 
2006; the report was originally due in 2002. Costa Rica utilised information from a number of sources in 
preparing its report. 2  Costa Rica ratified the Convention against Torture and other Cruel, Inhuman or 

                                                 
1 CAT/C/CRI/2, 14 June 2006, available at www2.ohchr.org/english/bodies/cat/cats40.htm. 
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Degrading Treatment or Punishment (the Convention) in 1993 and signed the Optional Protocol (OPCAT) in 
2005. The report provides a detailed account of the measures undertaken by the Government between 2002 
and 2006 to ensure the full implementation of the Convention. The report is dominated by information on 
human rights training under Article 10 of the Convention, 3  and also includes information on national 
legislation, minorities, refugees and asylum seekers, the penal system, and the rights of women and children. 
During its examination, virtually all members of the Committee commended Costa Rica on the clarity and 
transparency of its report. 

 
List of issues 

 
The Committee submitted a list of issues to Costa Rica,4 to which the latter provided two sets of written 
replies.5 During the examination, Ms Sveaass, Committee Co-Rapporteur for Costa Rica, noted the delay in 
the provision of the second set of responses. As a result of this delay, some of the members of the Committee 
had not been able to review the responses before the meeting. 
 

NGO reports 
 

Only one non-governmental organization (NGO) submitted a report to the Committee. The report of the 
International Gay and Lesbian Human Rights Commission (IGLHRC) centres on discriminatory practices and 
other acts contravening the Convention which are faced by individuals in Costa Rica. The report notes that 
these issues exist despite the Government’s assertion that international treaties to which it is party supersede 
domestic legislation. 
 

 
Themes and issues 

 
 
The delegation of Costa Rica was headed by Ms Laura Thompson, Permanent Representative to the United 
Nations Office at Geneva, and Mr Christian Guillermet, Senior Ambassador and Director General for Foreign 
Policy of the Ministry of Foreign Relations. The delegation included representatives of various ministries. 
 
Mr Guillermet introduced the State report, pointing out that its preparation had been viewed by the 
Government as an internal evaluation of the implementation of the Convention both in legislature and in 
practice. He expressed Costa Rica’s firm commitment to human rights, drawing particular attention to Article 
7 of the Constitution, which provides that public treaties and international instruments, once approved, have 
higher authority than domestic legislation. 
  
Mr Guillermet explained that although torture is not currently criminalised, any attempt to carry out such an 
act is punished under the Criminal Code. He also underscored that Costa Rica applies habeas corpus in cases 
of alleged human rights violations. Mr Guillermet noted that Costa Rica had a long-standing tradition of 
offering political asylum, and spoke in detail of one particular case, that of Mr Mario de Jesus Uribe 
Escobar.6 Furthermore, Mr Guillermet pointed out that Costa Rica has a high level of migrants and, while it 
makes every effort to support and protect them, economic constraints often make this difficult. He also 

 
3 Article 10 (1): Each State Party shall ensure that education and information regarding the prohibition against torture are fully 
included in the training of law enforcement personnel, civil or military, medical personnel, public officials and other persons who 
may be involved in the custody, interrogation or treatment of any individual subjected to any form of arrest, detention or 
imprisonment  
4 CAT/C/CRI/Q/2, not available online. 
5 CAT/C/CRI/Q/2/Add.1, 14 May 2008, and CAT/C/CRI/Q/2/Add.2, 13 May 2008, both available at 
www2.ohchr.org/english/bodies/cat/cats40.htm (in Spanish only). 
6 The delegation stated that Mr Escobar’s application for asylum was seen as an inappropriate use of the mechanism. The 
information received by the Costa Rican Government showed he was being sought by the Columbian authorities for various 
offences, including supporting of armed groups.  
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declared that forced disappearances or extrajudicial killings do not exist in Costa Rica, and expressed concern 
over the lack of respect for human rights in times of conflict. Turning to the issue of minority groups and 
indigenous communities, Mr Guillermet noted that help is being provided to these groups in the socio-
economic sphere. As an example, he described the ongoing consultations between the Department of 
Indigenous Affairs and indigenous peoples. 
 
In commencing the interactive dialogue, Ms Sveaass recognised the important steps that Costa Rica has taken 
in implementing the Convention. She remarked that Costa Rica is home to the Inter-American Court and was 
the second country in the world to establish an Ombudsman for children and an Ombudsman for individuals. 
She also noted with pleasure Costa Rica’s response to previous Committee recommendations on prioritising 
human rights training, which is clearly reflected in the State report. Ms Sveaass encouraged Costa Rica to 
include a definition of torture into the Constitution, as well as to fully incorporate torture in the Criminal 
Code. In order to better understand the current situation, Ms Sveaass inquired about the penalties envisaged 
for officials convicted of torture. Ms Sveaass also paid particular attention to issues related to vulnerable 
groups such as women, children, minorities, immigrants, and refugees. 
 
Mr Gallegos, Co-Rapporteur, also commended the high level of attention that the Government gives to 
training. However, he expressed his concern that there appears to be a reduction in the actual level of training 
taking place, and requested further information in this regard.   

 
Definition of torture 

 
Ms Sveaass noted that the Constitution does not contain a specific definition of torture despite previous 
recommendations of the Committee. She was pleased to note that only 6 months after consideration of the 
initial report, the crime of torture was incorporated into the Criminal Code. However, she pointed out that the 
full text of the Convention definition, including acquiescence and consent to torture, have not been included. 
She therefore encouraged Costa Rica to fully implement this definition in its domestic legislation.  
 
In response, the delegation explained that under the penal system, incitement to commit an act is classed as 
participation and penalised in the same manner as complicity. Whilst this is not listed under the Penal Code, it 
is a widely accepted norm. Regarding the Constitution, the delegation reiterated its earlier assertion that all 
international agreements ratified by Costa Rica are self-executing and have a higher authority than domestic 
law. It also stressed that Costa Rica is also bound by decisions of the Inter-American Court of Human Rights. 

 
Penalties 

 
Ms Sveaass questioned the appropriateness of the penalties given to public officials who are found guilty of 
torture. She pointed to the punishment of suspension, that allows individuals to return to their employment, 
and asked, ‘should not a public official be suspended for life?’ The response of the delegation was that an 
official can be suspended from office for up to 12 years, although there is currently no database showing how 
these penalties have been applied or whether the maximum sentence has been issued. 
 
In addition, Ms Sveaass inquired as to whether anyone has been sentenced under new provisions set out under 
in the Criminal Code.  She noted that any cases the Committee is aware of have been dealt with as an ‘abuse 
of power’ and not as torture. The delegation explained that as this is a new law, a culture for filing complaints 
has not yet been established.  
 
The delegation also noted that alternative penalties exist for crimes under the draft criminal code. These 
include fines to the State, public service, house arrest, restricted residence, and monetary compensation to the 
victims. 
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Detention 

 
Several Committee members raised questions pertaining to arrest and detention. Ms Sveaass requested 
information on the status of Article 181 of the Penal Procedural Code concerning the legality of proof, and 
wondered if it could potentially be used as justification for torture. In this vein, she reminded Costa Rica of 
the absolute nature of the prohibition of torture. In reply, the delegation said that a law is currently being 
drafted to remove the wording ‘unless this [evidence extracted under torture] is for the advantage of the 
accused’, which was the source of concern for Ms Sveaass.  
 
Miss Belmir asked if alternative remedies exist for those held for 12 months in secret detention, and Ms 
Kleopas enquired how long an individual may be detained by the police without a judicial order. Ms Gaer 
drew attention to overcrowding in prisons, and the high rate of deaths in custody. She also noted the NGO 
report detailed an unusual amount of sexual abuse and physical violence against sexual minorities, with full 
knowledge (tacit consent) of the authorities. She further noted that there appears to be an extended period of 
pre-trail detention without access to a defence lawyer. Ms Sveaass requested information on measures that are 
being taken in relation to detention conditions. 
 
The delegation responded that the maximum time period for establishing proof of guilt is 24 hours. The 
accused has access to a lawyer during this time and can only be held incommunicado by order of a judge for a 
maximum of 10 days. The delegation stressed that this is an exceptional measure, and if applied, the accused 
always has contact with counsel. 
 
Mr Gallegos noted that an increase in violence in Costa Rica has led to the saturation of institutions and asked 
about the treatment of juveniles. Miss Belmir sarcastically noted that there ‘appears to be a problem 
concerning justice for minors as there seemed to be no records of street people and juvenile delinquents’. The 
delegation replied that Costa Rica is currently working to better address the rights of children and adolescents 
and to combat juvenile delinquency. The delegation stipulated that at present, a child under the age of 12 
cannot be held criminally responsible and further a child who is accused of a crime is referred to the National 
Institute for Children. The delegation stated that one possible option of punishment could entail the restriction 
of movement. The delegation also stressed that minors are not imprisoned and that the Convention on the 
Rights of the Child (CRC) is applied in full. 
 
Mr Gallegos asked whether there is a specific gender perspective policy for women in prison. The delegation 
responded that Costa Rica has ratified the Convention on the Elimination of All Forms of Discrimination 
against Women (CEDAW) and acceded to the Beijing Platform of Action. It has also adopted a law against 
domestic violence. Such measures have strengthened domestic legislation on the rights of women and have 
helped inculcate to a gender-based approach. 
 

Violence against women and children 
 
Issues related to violence against women and children were raised by several members of the Committee. Ms 
Sveaass asked how domestic violence is addressed in practice noting that there are existing provisions in the 
criminal code. She also made reference to the fact that rape in marriage is not penalised under the current 
Criminal Code. Ms Gaer asked whether the current law on domestic violence applies to same-sex 
partnerships. The delegation clarified that whilst the current law assumes that a victim of domestic violence is 
a woman, it would apply de facto to same-sex couples.  
 
In response to questions posed by the Committee concerning corporal punishment of children, the delegation 
explained that corporal punishment is prohibited in schools and within the juvenile justice system. 
Furthermore, although the Family Code entitles parents to punish their children ‘moderately’, this should not 
be understood as allowing corporal punishment. The delegation informed the Committee that there is a draft 
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bill on the abolition of physical punishment, which is currently being reviewed by the Legislative Assembly. 
This draft bill imposes a major restriction on any punishment and must take into account the principles 
guiding the rights of the child.  
 

Trafficking and sexual exploitation of children 
 
Ms Sveaass asked how the issue of sexual exploitation of children is being addressed through awareness-
raising. She also inquired about the protection measures in place or under discussion to protect women and 
children from trafficking. Mr Grossman noted that exploitation and trafficking for the purpose of sex tourism 
constitutes inhuman treatment, and noted that the State must combat this phenomenon. Mr Gallegos asked 
about the protection of witnesses in cases of trafficking. He also invited the delegation to comment on the 
idea of providing training on the protection of victims of trafficking. Further questions from Mr Gallegos 
included whether those involved in organised crime are punished for trafficking offences, whether a 
programme exists to assist victims, and whether there have been any cases of trafficking before the court. 
 
Concerning the protection of victims and witnesses, the delegation emphasised that the Public Prosecutor has 
an office for the provision of protection and care to victims, including psychological care. National legislation 
on trafficking complies with provisions contained in United Nations documents; the current law on migration 
addresses the question of trafficking of persons. Moreover, although trafficking has not been clearly defined 
in domestic legislation, there is a draft reform law that establishes the possibility of sentences from 10 to 15 
years for this kind of practice. The national action plan on trafficking, involving both the Government and 
NGOs, takes an action-orientated approach to the issue, and includes measures for promotion, protection, 
prevention, treatment, and defence. 
 

Immigration and refugees 
 
Issues relating to immigration and refugees also drew the attention of the Committee. The Committee 
requested further information on the legal status of and conditions in detention centres, legislation for 
foreigners, specifically the safeguards in place to protect them, and the apparent lack of statutory limitations 
on detentions. Ms Sveaass noted that the current legislation is not in line with the 1951 Convention Relating 
to the Status of Refugees, and requested details on the status of the draft immigration law. She also asked if 
there is a system in place to examine whether young asylum seekers have been exploited through armed 
conflict or trafficking. Further, she asked if there are mechanisms apart from the Ombudsman for Children 
concerned with this group of individuals. 
 
Ms Sveaass inquired whether the right to work of asylum seekers has been discussed in Costa Rica. Mr 
Gallegos expressed his surprise at the level of xenophobia against Columbian migrants. Mr Mariño stated that 
it appears that the concepts of ‘asylum’ and ‘refuge’ are not clearly distinguished, in particular in cases of 
political asylum. He noted that the current law on immigration can be improved and that the ‘right of return is 
a matter of protection, not asylum’. He also asked when Costa Rica plans to sign the International Convention 
on the Protection Rights of All Migrant Workers and Members of Their Families (CMW). The Committee 
urged Costa Rica to limit the use of preventive detention and take necessary measures to fix a time limit for 
refugees awaiting expulsion. 
 
Ms Sveaass and Mr Gallegos asked questions concerning allegations of the violent behaviour of border 
guards and an alleged 50 kilometre zone at the border where people are routinely stopped. She asked how the 
border guards identify those who genuinely need help and how they are protected and enquired how Costa 
Rica addresses the problem of violence by border guards, particularly in terms of training. 
 
The delegation stated that the current law on migration is under revision to consolidate one legislative text on 
this issue.  Moreover, concerning the question on the 50 kilometre zone, it replied that there appears to have 
been ‘some confusion’, as the legislation allows for an individual entering the country illegally to be expelled, 
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but this does not apply to asylum-seekers or refugees. Turning to the question on the CMW, the delegation 
informed the Committee that the rights contained therein are being studied within the existing legal system. It 
assured the Committee that those who have the ‘necessary documents’ already enjoy access to services 
including education, healthcare, and the legal system. 
 

Training 
 
In its report, Costa Rica devoted much attention to the issue of human rights training under Article 10 of the 
Convention Mr Gallegos inquired whether the training programmes have been evaluated, and asked about 
their effectiveness. He also referred to the NGO report concerning the training of police officers and public 
officials, and asked the delegation to comment7. Ms Belmir voiced her concern about the lack of training for 
those working in the lower levels of the justice system. Thus, she asked why it appears that high-level officers 
are targeted for training, and why priority is given to matters such as the development of strategic tactics.  
 
In addressing the questions raised by the Committee, Mr Guillermet asserted that the principles of the 
Istanbul Protocol are being gradually included in training programmes, including the provision of a ‘manual 
for interrogation’. 
 

 
Conclusions and next steps  

 
 
The consideration of Costa Rica’s 2nd periodic report was seen as a positive experience by both the State 
delegation and the Committee. The delegation recognised that many questions were not answered due to a 
lack of time, but reiterated its commitment to the treaty bodies. 
 
Miss Belmir during her final comments noted that the State is denying many things, including saying that 
there is no torture in Costa Rica. She referred to a State report submitted to the Committee and stressed that 
an absence of complaints of torture did not construe the absence for torture. 
 
During the dialogue, the Committee welcomed the ratification of the Optional Protocol to the Convention 
against Torture and Other Cruel, Inhuman or Degrading Treatment or Punishment (OPCAT) and the Rome 
Statute of the International Criminal Court, and urged for the ratification of the International Convention on 
the Protection Rights of All Migrant Workers and Members of Their Families (CMW). 
 
Many of the issues raised during the dialogue have been addressed by other treaty bodies, including in 2005 
by the Committee on the Rights of the Child.8  This Committee noted that corporal punishment was still not 
expressly prohibited in domestic law, despite previous recommendations to this effect. Concerns about 
overcrowding in detention centres were raised in 2007 by the Human Rights Committee in its concluding 
observations,9 whilst the Committee on the Elimination of Discrimination called for Costa Rica to ratify the 
CMW.10 
 
It was clear during the interactive dialogue and from the State report that Costa Rica has many legislative 
changes underway. The delegation expressed its regret at the delays incurred in processing many of these 
measures. It explained that the Free Trade Agreement with the US and subsequent negotiations had 

 
7 The NGO report highlights the ineffectiveness of the human rights training currently available.It also notes that many members of 
the police and judiciary are not adequately aware of the Committee against Torture or the other treaty bodies. The full report is 
available at www2.ohchr.org/english/bodies/cat/cats40.htm. 
8 Para 31, CRC/C/15/Ad.266, 21 September 2005, available at www2.ohchr.org/english/bodies/crc/crcs39.htm. 
9 Para 9, CCPR/C/CRI/CO/5,.16 November 2007, available at  www2.ohchr.org/english/bodies/hrc/hrcs89.htm. 
10 Para 16, CERD/C/CRI/CO/18,  17 August 2007, available at www2.ohchr.org/english/bodies/cerd/cerds71.htm. 

http://www2.ohchr.org/english/bodies/crc/crcs39.htm
http://www2.ohchr.org/english/bodies/hrc/hrcs89.htm
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dominated the work of the Government for some time. The delegation was clear that the Government takes its 
human rights obligations seriously, as too obligations under the Convention. 
 
 
Last revised and updated: 21 July 2008. 
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