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Information submitted to the Committee 
 
Information submitted by the Government 
In its combined initial and second periodic report, the Government reflected on progress made 
since Malaysia’s accession to the Convention in 1995. In its 107-page report the country 
presented impressive gains in areas such as education. The report tended to be forward-looking 
in its outlook lacking somewhat in data regarding current de facto equality. Although the Minister 
for Women, Family and Community Development was not in attendance, the Malaysian 
Government was represented by a large multi-sectoral delegation headed by the Secretary-
General of this Ministry, Ms Faiza Mohd Tahir. In her introductory statement2 Ms. Tahir noted 
rising literacy and employment, though employment of women is still below the 50 percent mark, 
and she admitted “significant gaps” still exist with respect to women’s representation in 
management. Representation of women in parliament remained low with only 21 women out of 
219 lower house delegates, however, 12 out of 17 of the women from the ruling party had been 
given leadership posts. Ms. Tahir also spoke on the topic of Islamic family law, indicating that 
although sharia law was under the jurisdiction of each of the 14 states, it was monitored by the 
federal Government and there currently was an initiative underway by the national Government to 
put forward a ‘model law’ to increase consistency throughout the country. Ms. Tahir noted that 
controversy had arisen with respect to the model law around the definition of joint property and 
that several misunderstandings had come about in the community where groups had thought that 
the new provisions would deprive women of their rights. Malaysia has numerous reservations to 
the Convention3 and is not party to the Optional Protocol. 
 
Information submitted by non-government organisations (NGOs) 
A comprehensive 200 plus page report4 was prepared by a coalition of 28 Malaysian NGOs 
coordinated by the National Council for Women’s Organisations (NCWO) in cooperation with the 
Women’s Aid Society (WAO). At the session representatives presented oral statements 
highlighting key concerns. These included the need for legislation and policy regarding gender 
discrimination. Currently, international conventions are not self-executing and Constitutional non-
discrimination provisions are only binding on the State and public authorities. The need for the 
introduction of temporary special measures was highlighted. The NGO delegates indicated that 
Malaysia tended to take a narrow interpretation of Islamic laws, often in a manner that was 
prejudicial towards women. In this respect examples were given of a mufti who declared it to be 
unIslamic for men to be homemakers, decisions by courts to recognise divorces made by text 
message, and a legislative change further facilitating polygamy. Mention was also made of sharia 
offences which were used to target women in areas of sexuality, privacy, attire and association. 
The groups noted that laws do exist with respect to domestic violence but that the effectiveness is 
not being monitored by Government and there is a need to define marital rape and aggravated 
rape. The NGO representatives voiced concerns regarding changes in legislation regarding joint 
marital property, stating that although the changes were not explicitly sexist in language they 
would in practice disadvantage women as women tended to enter a marriage with fewer assets 
than men. Those present also noted that the relevant piece of legislation had been one of the few 
in Malaysia that had favoured women, and that any changes made to it needed to be considered 

                                                 
1 http://daccessdds.un.org/doc/UNDOC/GEN/N04/309/80/PDF/N0430980.pdf?OpenElement 
Questions: http://daccessdds.un.org/doc/UNDOC/GEN/N06/242/09/PDF/N0624209.pdf?OpenElement 
Responses: http://daccessdds.un.org/doc/UNDOC/GEN/N06/242/09/PDF/N0624209.pdf?OpenElement 
2http://www.un.org/womenwatch/daw/cedaw/cedaw35/pdf/Intro_statement. 
Malaysia_35th%20Session%20CEDAW.pdf 
3 Current reservations: 5(a) 7 (b), 9 (2), 16 (1)(a), 16 (1) (f), 16 (1) (g). Withdrawn reservations: 2 (f), 9 (1), 
16 (b), (d) (e) and (h). 
4 http://www.iwraw-ap.org/resources/pdf/Malaysia_SR.pdf 



in the context of a broad body of law in the country that generally favoured the man. Also 
mentioned was the harassment of transgendered individuals and the lack of information on 
stateless and disabled women.  
 
Themes and issues discussed5  
 
Reservations and Timing 
The Committee expressed concern at the large number of reservations6, and called in their 
Concluding Comments7, for the State to “review all remaining reservations with a view to 
withdrawing them8".  The Government delegation indicated that they were considering 
withdrawing reservations to Articles 5a and 7b. The Committee also questioned the late 
submission of Malaysia’s report, given that the Convention was ratified in 1995. Ms. Tahir 
explained that no serious effort had been made to compile the report until the Ministry of Women, 
Family and Community Development was established in 2004.  
 
Discrimination 
Several Committee members raised the case of Beatriz Fernandez vs. Malaysia Airlines9, a case 
in which the Convention standards were not honoured in Malaysian courts.  The Government 
indicated that the Attorney General’s office was taking action to ensure that this case would not 
affect Malaysia’s international treaty obligations. The Committee asked what measures were 
being taken to ensure that a legal definition of discrimination was incorporated in law, noting in its 
Concluding Comments that the Convention was not yet part of Malaysian law and that no current 
non-discrimination or equality provisions were currently in line with Article 1 and 2 of the 
Convention. The Government indicated that the Attorney General’s office was taking action to 
ensure that this case would not affect Malaysia’s international treaty obligations. It was further 
indicated that the Government intended to draft a definition of discrimination to be included in the 
Constitution but that constitutional change was a slow process. With respect to Article 4 (special 
measures), the Committee noted the existence of special measures for ethnic groups but not for 
women. 
 
Islamic law  
Many questions were raised with regards to Malaysia’s sharia laws. Under Article 2 (policy 
measures), the Committee asked why, when reform of Islamic law was taking place in many 
Islamic countries, Malaysia was taking such a “backwards” approach, highlighting concerns with 
regards to the facilitating of polygamy and reforms to marital property laws. In response to 
questions raised under Article 16 (marriage and family life) regarding legal amendments 
broadening the scope of polygamy, the Committee was told the amendment was merely a 
clarification, contrasting sharply with the interpretation put forth by NGOs. The Committee also 
raised questions regarding changes to joint marital property provisions. They sought further 
information regarding the “non-tangible” assets that a wife brought to a marriage. This question 
was posed repeatedly, and the Committee had visible difficulty understanding the purpose and 
consequences of the new amendment. The Government delegation indicated that gifts given to 
either spouse prior to marriage were not considered joint property and that a woman’s efforts in 
taking care of the family would be considered in calculating her share of matrimonial property 

                                                 
5 For a full account of the constructive dialogue please see: 
http://www.un.org/News/Press/docs/2006/wom1562.doc.htm 
6 With nine reservations Malaysia is tied with Syria and Niger for the largest number of reservations to the 
Convention. See: http://www.iwraw-ap.org/convention/reservations_parties.htm for a complete list of 
reservations. 
7 http://www.un.org/womenwatch/daw/cedaw/cedaw35/cc/malaysia_rev.pdf 
8 http://www.un.org/womenwatch/daw/cedaw/cedaw35/cc/malaysia_rev.pdf 
9 Beatriz Fernandez was a flight attendant with Malaysia Airline Systems (MAS) who was fired when she 
became pregnant. The airline had a policy restricting the number of children it allowed its flight attendants to 
have. The court had deemed it a case of contract law rather than a matter of women’s rights. Ms. 
Fernandez, the stewardess, had invoked the Convention’s provisions but the Court of Appeals had not 
respected them. 



even if she did not contribute directly to the improvement of property. Women’s assets obtained 
during the marriage had previously been excluded from joint property, while men’s had been 
included, but the amendment would now include both.  Another question raised by the 
Committee, was what happened to non-Muslim women and their children, in cases where two 
non-Muslims marry and the husband later converts to Islam but the wife does not. The 
Government delegation was unable to provide an answer to this question and stated that the 
issue was being looked into. The shadow report indicates that this situation has occurred and that 
the non-Muslim woman has been left without recourse as the civil courts have stated that it is a 
matter for the sharia court10. The issue of child marriages was also raised, with the Committee 
noting that while the legal age of marriage is 18, girls can marry at 16 with permission of the 
sharia court, and that statistics indicate that children as young as ten are married. The 
Government indicated that they were also surprised to encounter child marriages and that they 
were investigating the matter.  
 
Domestic violence 
The Government indicated that a review of domestic violence legislation was underway with a 
view to extend the scope to include mental abuse and intoxication of the victim without 
knowledge. In response to questions from the Committee it was indicated that there were no 
provisions on sexual harassment in this law, but that amendments in this area were being 
considered to Employment Act and Industrial Relations Act. Marital rape is currently being 
considered by a parliamentary select committee, however, under the draft definition it is only 
criminalised where it involves a threat of violence or actual physical harm.  The Government 
indicated that a more comprehensive definition was seen to be inconsistent with sharia and other 
religions. The Committee urged the Government to define marital rape based on the “lack of 
consent of the wife11".  
 
Migrants and Trafficked Women 
The Government admitted that current measures regarding trafficking were inadequate and that 
action was being taken with the Minister of Internal Security to build “women friendly” shelters and 
to determine a manner of distinguishing between innocent victims and those involved in crime. 
The Committee raised several questions with respect to migrant women in Malaysia, asking what 
measures were taken to protect them from abuse, and whether they were able to work for 
another employer while a case of abuse by an employer was being considered. In its reply, the 
Government delegation stated that abuse of migrant women was penalised under the Penal Code 
as was abuse of anyone in Malaysia, and that migrant women’s visas were tied to one employer.  
 
Conclusions and next steps 
Although the Government presented a great deal of data, and gave comprehensive replies, the 
outlook, as in the report, was forward looking and it was often difficult to distinguish between 
current and planned initiatives. There was a notable absence of data disaggregated by ethnicity 
which was surprising in the context of country with a party system based primarily on ethnic lines, 
differential education systems linked to ethnicity, and an established quota system.  The 
Committee called for subsequent reports to include “data disaggregated by sex and ethnicity in all 
areas covered by the Convention” as well as current data regarding rural women.12 
 
In its Concluding Comments13 the Committee welcomed achievements in women’s education and 
legislative changes in the areas of pensions, land, and sentencing for rape, as well as proposed 
changes regarding domestic violence. The Committee recommended the enactment of a 
comprehensive gender equality law and emphasised the need for training and awareness raising 
of the Convention in all areas of the legal sector. The Committee advocated comprehensive law 
reform “to remove inconsistencies between civil law and sharia law” and recommended seeking 

                                                 
10 http://www.iwraw-ap.org/resources/pdf/Malaysia_SR.pdf , page 112. 
11 http://www.un.org/womenwatch/daw/cedaw/cedaw35/cc/malaysia_rev.pdf 
12 http://www.un.org/womenwatch/daw/cedaw/cedaw35/cc/malaysia_rev.pdf 
13 http://www.un.org/womenwatch/daw/cedaw/cedaw35/cc/malaysia_rev.pdf 



“comparative jurisprudence and legislation” involving the codification of more progressive 
interpretations of Islamic law.  Ratification of international agreements regarding trafficking and 
the enactment of domestic measures in line with international standards regarding refugees and 
asylum seekers were recommended. The Committee called on the Government to ensure that 
“trafficked women and girls are not punished for violations of immigration laws” and that migrant 
women who allege abuse from their employers are allowed to stay in the country while seeking 
redress. Special measures were called for to increase women’s participation in society. 
 
 
 
 
 


