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The 28th session of the Committee on the Elimination of Discrimination against Women took 
place at United Nations Headquarters in New York from 13 to 31 January 2003. The 
Committee considered the reports from eight States parties: Canada, Albania, El Salvador, 
Kenya, Luxembourg , Norway, Republic of the Congo, and Switzerland. Three of the countries, 
Switzerland, Albania and the Republic of the Congo were reporting for the first time since 
ratifying the Convention. 

At the opening meeting, new Committee members were sworn in prior to assuming 
their functions. The newly-elected members are: Ms Meriem Belmihoub-Zerdani (Algeria), Ms 
Huguette Bokpe Gnancadja (Benin), Mr Cornelis Flinterman (the Netherlands), Akua Kuenyehia 
(Ghana), Ms Krisztina Morvai (Hungary), Ms Pramila Patten (Mauritius), Ms Popescu Sandru 
(Romania), Ms Dubravka Šimonovic (Croatia). 

A new Chairperson, Ayse Feride Acar of Turkey, was elected to replace former 
Committee Chairperson Charlotte Abaka of Ghana. Three Vice-Chairpersons were also 
elected: Maria Yolanda Ferrer Gomez of Cuba, Heisoo Shin of the Republic of Korea, and 
Victoria Popescu Sandru of Romania. Christine Kapalata, of the United Republic of Tanzania, 
will serve as Committee Rapporteur. These officers will serve for a term of two years, 
according to article 19 of the Convention. 

The Convention, as of 7 January 2003, has been ratified or acceded to by 170 
countries. As of the same date, there were 49 States parties to the Optional Protocol. 
 
Albania (combined initial and 2nd periodic report)1 
 
The Committee lamented the worsening situation for women in Albania following its 
transition to a market economy. However, it also noted the Albanian government's political 
intent to implement the Convention despite the difficult conditions. The Committee's dialogue 
with Albania focused on how the Government could use the Convention for guidance, 
particularly in the areas of customary law, and principles of equality. In addition, the country 
was urged to ratify the Convention’s Optional Protocol. Experts expressed disappointment 
that no NGOs were involved in the preparation of the report.  

The Committee highlighted their concerns about the revival in the north of the country 
of customary law, kanun, and encouraged the Government and civil society to immediately 
and effectively reduce these medieval-like customs in a timely manner. This could include 
implementing measures to eliminate the practice of customary law and traditional codes of 
conduct discriminating against women, as well as designing and implementing comprehensive 
programmes in the educational system to ensure eradication of traditional sex role 
stereotypes in the family, in employment, in politics and in society. 

The Committee was also disturbed about the lack of equality in the control of 
resources, employment opportunities, benefits, representation, access to health care, specific 
employment programs for women, and the lack of social insurance for self-employed women. 
To help address these issues, the government should be more proactive in assisting women 
to take part in economic and political areas, by employing temporary special measures and by 
creating an official policy aimed at accelerating de facto equality.  

The Committee noted that human trafficking and prostitution, despite a number of 
measures taken by state police, still persisted. While prostitution in Albania is a criminal act, 
clients are not punished, and experts urged punishing both parties. An expert encouraged the 
government to work towards changing the mental attitude that punishes the victims of 
trafficking and prostitutes, especially in an area where poverty was often the root cause of 
their actions. The Committee also encouraged the government to pursue increased 
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international, regional and bilateral co-operation with other countries of origin, transit and 
destination for trafficked women and girls. 

The Committee expressed concern about the high incidence of violence against 
women, including domestic violence, and called on the government to adopt legislation to 
ensure that violence against women is prosecuted and punished with the required seriousness 
and speed. Awareness-raising measures should also be undertaken, including the creation of 
media and public education programmes to make such violence socially and morally 
unacceptable. 

In order that women in the country could be ensured of their rights, particularly with 
respect to the Convention, the Committee urged the government to step up efforts to carry 
out public training in international human rights instruments. In addition, the Albanian 
government should increase efforts to train lawyers and judges about the instrument.  

A contentious interaction broke out between Committee members during this session. 
The expert from Algeria objected to a sentence in the Government report, which said that the 
"Muslim religion in Albania allowed Muslim girls to attend school, being more liberal and co-
operative than in other parts of the Arab world". The expert insisted on the deletion of the 
sentence, calling it "a serious violation", and an attack on several Arab countries. A point of 
order was called by the expert from Mexico, who asked the expert to refrain from such 
comments in the future, which did not address the substance of the Committee's work. It is 
hoped that this politicisation of the issues by the Algerian expert will not be a harbinger of 
future interactions among Committee members, which would stall the Committee's important 
work in addressing the elimination of discrimination against women. 
 
Canada (5th periodic report)2 
 
The Committee congratulated the Canadian government for ratifying the Optional Protocol in 
2002 and for its leadership and commitment to promoting gender equality at the international 
level. Domestically, however, the Committee experts had some serious concerns, expressing 
alarm over the high number of women living in poverty in the country, with limited job 
training, little education, and poor health. The Committee also expressed irritation in the delay 
in presenting the report, as it covered the period from 1994 to 1998 but was not submitted 
until 2002. Moreover, the Government did not integrate information from federal to provincial 
and territorial levels, article by article, as recommended by the Committee in its previous 
concluding comments.  

Several experts criticised the budgetary adjustment implemented in 1995, which led to 
lower financial transfers between the federal and provincial Governments. The Committee, 
which also commented on this issue during the last interaction with the Canadian government 
in 1999, said the situation has worsened the plight of marginalised women, as it cut social 
services and yet failed to improve women’s economic autonomy. The Government 
acknowledged the problem, and stressed its use of a building-blocks approach to boost 
services, starting with the most vulnerable groups and proceeding up the chain.  

Of great concern to the Committee was the systematic discrimination against 
aboriginal women. In particular, experts pointed out the disproportionate concentration of 
aboriginal women in lower-skill and lower-paying occupations, their lower rates of 
employment in the wage economy than aboriginal men or non-aboriginal women, and the high 
proportion of aboriginal women among the prison population. To help address these problems, 
the Committee called upon the government to implement awareness raising programmes to 
sensitise Aboriginal communities about women’s human rights and to combat patriarchal 
attitudes, practices and stereotyping of roles. In addition, aboriginal women should receive 
sufficient funding in order to be able to participate in the necessary governance and legislative 
processes that address issues which impede their legal and substantive equality. Experts also 
recommended that the country research and analyse more thoroughly, for the next report, the 
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kinds of discrimination suffered by aboriginal women and any measures that had been taken 
to ensure that they could exercise their rights in all arenas.  

Regarding trafficking of women and children, Canada approved a new Immigration and 
Refugee Protection Act (IRPA) which makes trafficking in persons a criminal offence. 
However, the Committee stressed the need for the government implement to fully the gender-
based impact analysis and reporting requirements provided in the new Act with a view to 
eliminating remaining provisions and practices, which still discriminate against immigrant 
women. 

The Committee criticised the lack of clear progress made in reducing violence against 
women, despite political and legislative efforts, and urged the government to do more, 
including increasing funding for women’s crisis centres and shelters in order to address the 
needs of women victims of violence under all governments. 

On a positive note, the Committee commended the Government's decision to make 
the use of the Internet for the exploitation of children a punishable crime.  
 
Congo (combined initial, 2nd, 3rd, 4th and 5th periodic report)3 
 
Over 20 years after ratifying the Convention, the Congo submitted for the first time a report 
to the Committee. Experts commended the Congo for its acknowledgement of serious 
obstacles to gender equality and for finally presenting the report. They were also pleased to 
note the participation of NGOs in the advancement of women’s rights in the country and in 
the drafting the country’s report. However, the Committee expressed worry about the general 
lack of awareness about the Convention within the country. The Committee believed such 
awareness was vital both for women and for those responsible for implementing the 
Convention, which included educators and all those involved in moulding mentality and 
attitudes. 

Of high priority to the Committee was the need for the Government to take concrete 
measures to eradicate the deeply ingrained traditional practices and customary laws that 
continued to subject women to unfair treatment. In regard to violence against women, some 
aspects of the traditional practices and modern law in the Congo are especially alarming, as 
they are perceived as granting men the right to reprimand their spouses. The Committee also 
raised concerns about the economic constraints and recurring conflicts that make Congolese 
women more vulnerable to discrimination, injustice, poverty, and inequality.  

Though welcoming the Government's setting up of a Department for the Advancement 
of Women, several experts questioned the rationale behind placing the department within the 
country’s Ministry of Agriculture, Livestock and Fisheries. The Government responded that it 
was an attempt to address the plight of women in the agricultural labour force, where women 
made up 70 per cent of total agricultural workers.  

Regarding prostitution, even though there is a national programme to combat 
HIV/AIDS, which was supported by various NGOs, there are still a large number of prostitutes 
that have STDs and AIDS. One expert requested that a national health survey be carried out 
and its results included in the next report.  

Woman’s lack of access to higher education and employment opportunities also 
needed to be addressed by the government, with one expert commenting that it was 
regrettable that Congolese women, as the lifeline of Congolese society, did not have basic 
rights regarding wages and working environment. 
 
El Salvador (combined 3rd and 4th, and 5th periodic report)4 
 
The Committee expressed sympathy for the difficulties El Salvador faced in recovering from 
an extended armed conflict and recent natural disasters. But it also hoped that these tragic 
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events could be used as opportunities to overcome traditional stereotypes, allowing women 
to assume new roles in the reconstruction society.  

Of particular concern to experts was the absence of a clear reference to discrimination 
in the country's Constitution, as well as no direct discussion of economic and social rights. A 
Committee expert pressed the Government to consider amending the Constitution so that 
discrimination would be explicitly eliminated, thereby following the terms of the Convention. 

While the Government of El Salvador was applauded for establishing the Institute for 
the Advancement of Women (ISDEMU), launched in 1996, the Committee was less impressed 
by the severe shortage of women in top political, international and corporate posts, and asked 
if affirmative action might not be used to redress that shortage. The Committee also 
recommended that, in addition to affirmative action, training, and media outreach be used to 
change attitudes and help the empowerment of women. 

Regarding prostitution, the Committee encouraged the government to keep providing 
health services and medical attention to those women involved in the activity. Experts 
expressed concern about the lack of legal avenues to sufficiently address the issue of sexual 
exploitation. However, they were encouraged that sexual harassment was a crime included in 
the penal code. Finally, the Committee encouraged the Government to ratify both the 
Optional Protocol and article 20.1 of the Convention as soon as possible. 
 
Kenya (3rd and 4th periodic report)5 
 
The Committee expressed optimism that the newly elected Government of Kenya (elected in 
December 2002) would commit itself to countering the traditional forms of discrimination that 
persisted in that country. 

In Kenya, many social, cultural and legal obstacles stand in the way of the 
achievement of gender equality, and customary practices infringe on internationally and 
nationally proclaimed rights. While recognising it as a difficult task, the experts urged the 
Government to take proactive measures to counter traditional and customary discrimination, 
such as forced marriage, and female genital mutilation. In regard to the latter, the Committee 
recommended the government implement a public-awareness campaign -- targeted at both 
women and men -- to eliminate the practice, create "an enabling environment" for effective 
law enforcement, and devise programmes for alternate sources of income for those who 
perform female genital mutilation as a means of livelihood. Also discussed was the 
importance of continued work with NGOs.  

Gender discrimination embedded in traditional practices still persists in the country 
with discriminatory laws on passports and marriage matters. For instance, several experts 
were worried by the contradiction between equal rights and the five forms of customary 
marriage under religious law that were still recognised. Other Committee members highlighted 
the prevalence of polygamy as a matter of concern. 

To address these issues and others, the Committee recommended the government 
eliminate all discriminatory laws, practices and traditions and ensure women’s equality with 
men in marriage and divorce, burial and devolution of property upon death in accordance with 
the provisions of the Convention. In particular, the Committee recommended speedy 
enactment of the relevant bills, including the Domestic violence (family protection) bill of 
2002; the Equality bill of 2001; the National Commission on Gender and Development bill of 
2002; the Criminal law amendment bill of 2002; the HIV/AIDS Prevention and Control bill of 
2002; and the Public Offices Code of Ethics bill of 2002. 

The experts were hopeful about Kenya’s future implementation of the Convention, and 
looked forward to the entry into force of the nation's draft Constitution, which would expand 
the definition of discrimination to include, among other things, race, sex, pregnancy and 
marital status. However, the Committee recommended the elimination of current provisions in 

                                                                 
5 CEDAW/C/KEN/3-4. 



Committee on the Elimination of Discrimination Against Women, 28th Session (New York, 13 to 31 January 2003) 

International Service for Human Rights 5

the Constitution that reserves the right to discriminate on matters of customary and personal 
laws. 

While noting the government's commitment to combat the spread of HIV/AIDS, the 
Committee criticised the lack of sex-disaggregated data on HIV/AIDS as well as the absence 
of strategic measures for the care of women and girls infected with and affected by 
HIV/AIDS. 

Lastly, the Committee expressed concern about the constant poverty in the country, 
and strongly urged the Government to implement the poverty-reduction strategy paper 
prepared in 2001, which involves a series of three-year rolling plans.  
 
Luxembourg (4th periodic report)6  
 
The Committee applauded the Government for many of its efforts to enhance the status of 
women in compliance with the Convention, and recognised NGO involvement in the 
preparation of the report. At the same time, the Committee highlighted areas of concern, 
including the sexual exploitation of women, especially as it relates to Luxembourg’s large 
immigrant population, and the fact that Luxembourg had not yet ratified the Optional Protocol 
to the Convention, particularly since Luxembourg was one of the first to sign it. In addition 
the report was harshly criticised by some experts, for being long on description, and too short 
on statistical data and analysis of results from action-oriented policies. 

The Committee expressed disappointment in the slow pace of legislative reform in the 
country. Specifically, it expressed concerns about the delays in the removal of Luxembourg's 
two reservations to the Convention (on article 7 on political and public life and article 16 
marriage and family life), which have led to a contradiction between the goals of the 
Convention and the evolution of Luxembourg's laws.  

The Committee commended the Government for recently passed laws that embody the 
principle of equality between women and men, including the Beijing +5 National Plan of 
Action and the adoption of a 1999 law with respect to the National Plan of Action (NPA).  

Though Luxembourg allows international treaties to be invoked before the Courts, the 
judiciary in general is somewhat conservative when it comes to acknowledging international 
treaties, especially if a conflict exists with national law. In regard to this, the Committee 
expressed concern that in a few precedents invoking CEDAW, the Courts had ruled that the 
provisions were not precise enough to be directly applicable. The Committee encouraged the 
Government to educate the judicial system, since the direct applicability of the Convention is 
instrumental in furthering women’s human rights in the country. 

Members of the Committee critiqued the lack of women’s participation in political 
decision-making. Although women in Parliament had increased from 18.5 per cent to 20 per 
cent as a result of the last two elections, that proportion was far from gender equality. 
Experts pointed out similar concerns in regard to women’s employment, and "mind sets" 
regarding women’s rights.  

The Committee expressed a special concern with regard to prostitution, sexual 
exploitation, and trafficking of women and children, especially among the country’s large 
immigrant population. Prostitution remains legal in the country, though procuring is prohibited. 
One expert suggested that the issuance of Luxembourg visas to cabaret dancers contributed 
to the problem of trafficking in women. Also, the Government's attitude to prostitution was 
one that did not seem to be line with the country’s clear commitment with respect to the 
advancement of women in other areas. It was suggested that the best way to combat 
trafficking was to fight prostitution, which simply strengthens old stereotypes. Also the 
Government should work to make the public more aware of the connection between 
prostitution and trafficking. 

Finally, the Committee urged the Luxembourg Government to adopt several pieces of 
legislation, including bills to approve the Optional Protocol to the Convention as well as 
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amendments to article 20.1 of the Convention, draft legislation on domestic violence, and to 
include inclusion of gender equality within Luxembourg’s Constitution. The first three items 
have already been deposited in the Chamber of Deputies in 2001, and the Committee on 
Institutions and Constitutional Review of the Chamber of Deputies has completed a draft 
amendment to the Constitution concerning the last recommendation.  
 
Norway (5th and 6th periodic report)7 
 
The Committee recognised Norway for being at the forefront of gender equality issues but 
expressed deep concern about persistent discrimination in several areas, including inequalities 
in economic decision-making, violence against women, and the rights of immigrant women. 

Experts expressed concern about the apparent discrepancy between the high level of 
education among women and their low representation in top management positions and on 
executive boards. According to the Committee, in Norwegian society, there was still an 
underlying prevalence in cultural values to enhance the caring responsibilities of women at the 
expense of their equality in the public sphere. The Committee therefore encouraged efforts to 
link family with gender policy, and the enhancement of the position of women in decision 
making in the economic, judicial and academic fields. The Committee also urged the 
Norwegian Government to be cautious about any backsliding in women’s political 
participation. On a positive note, the Committee welcomed that Norway's Parliament had 
passed an Act in April 2002 to amend the 1978 Gender Equality Act, requiring that public 
authorities promote gender equality in the private sector as well as in all other sectors of 
society.  

The experts expressed concern that violence and sexual abuse was still a problem for 
such an advanced society as Norway, and that attempts to hide violence against women as 
"private business", continue to persist. The Committee also noted the increase in the number 
of rape cases, contradicting the assumed high awareness of such crimes as gross human 
rights violations.  

The Committee commented that the Government needed to address violence against 
women in immigrant communities with sensitive and proactive policies. Of particular concern 
was that women from immigrant groups were often reluctant to press charges and prosecute 
in cases of violence. The Committee encouraged the country to provide more information on 
immigrant women in compliance with the Convention in the next report.  

Incidents of forced marriages and genital mutilation also disturbed the Committee. 
Experts encouraged the Government to continue fighting these practices and to maintain a 
dialogue with NGOs and communities where these practices have their roots. 
 
Switzerland (combined initial and 2nd periodic report)8 
 
Even though Switzerland is at the forefront of many human rights issues, the experts of the 
Committee expressed concern over the unclear locus of responsibility for further progress in 
gender equality in the country, given the unique structure of the Swiss Confederation. 

The members commended the Government for favouring the Optional Protocol and 
hoped the process of obtaining the opinion of the cantons on this issue would not take long. 
The experts urged the Government and civil society to undertake efforts to raise awareness 
at the cantonal level to create a favourable environment for the support of the Optional 
Protocol. 

On the issue of violence against women, the Committee expressed concern about the 
violence suffered by women within marriage, especially physical or sexual violence. Foreign 
women are particularly vulnerable to violence from a partner because their right to reside in 
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Switzerland is dependent on the duration of their marriage. Rape within marriage is now 
punishable, but only upon complaint.  

In regard to the situation of women who had been victims of sex trafficking, one 
expert noted that the preferred visa status given to cabaret dancers seemed to go against the 
spirit of the convention. While the act of prostitution is not punishable in Switzerland, the 
Swiss Penal Code does punish the exploitation of prostitutes. However, this legislation still 
does not protect women from the poorest regions of Europe, Africa, South America and Asia 
going to Switzerland with fictitious offers of work or promises of marriage supplied by 
criminal organisations. 

Switzerland's new Federal Constitution, entered into force in January 2000, made 
several updates to the 1874 Constitution. Article 8 of the new Constitution expressly 
prohibits discrimination on grounds of race, sex and social position among others factors. The 
Committee looked forward to the definition of discrimination becoming incorporated into the 
Swiss legislative and judicial systems. 

The Committee was concerned about the lack of official studies on discrimination 
against immigrant women, women whom often faced double or triple discrimination on the 
basis of their race, sex, ethnic and religious affiliation. In addition they were also often 
subjected to discrimination on the basis of the traditions of their own communities. The 
Convention placed the responsibility on the government to take all necessary measures to 
eliminate discrimination against immigrant women, and the Committee urged the Swiss 
Government to look further into the matter, and to collect statistics on employment, 
education, health and violence against women in immigrant communities for the next report. 

Lastly, the Committee urged Switzerland's to review its reservations to the 
Convention, with the intent to withdraw them as soon as possible. 


