
COMMITTEE ON THE ELIMINATION OF DISCRIMINATION AGAINST WOMEN 
33rd Session (New York, 5th to 22nd July 2005) 
 
At its 33rd session, the Committee on the Elimination of Discrimination Against Women (the “Committee”), which 
monitors the implementation by States of the International Convention of the Elimination of all forms of 
Discrimination Against Women (the “Convention”) considered country reports from Benin, Burkina Faso, 
Democratic People’s Republic of Korea), Gambia, Guyana, Ireland, Israel and Lebanon. 
 
Overview of Committee Session 
 
The 33rd session of the Committee took place at the United Nations (UN) Headquarters in New York from 5th to 
22nd July 2005. The Committee considered the reports from eight State parties: Benin, Burkina Faso, 
Democratic People’s Republic of Korea (DPRK), Gambia, Guyana, Ireland, Israel and Lebanon. Half of the 
countries, Benin, the Democratic People’s Republic of Korea, Gambia and Lebanon, were presenting their initial 
reports under the Convention and were therefore coming before the Committee for the first time. 
 
Unlike the 32nd session, no new Committee members had been elected to the Committee and the composition of 
the Committee remained the same as that of January 2005. The Committee experts were Ms Magalys Arocha 
Domínguez (Cuba), Ms Meriem Belmihoub-Zerdani  (Algeria), Ms Dorcas Coker-Appiah (Ghana), Ms Mary 
Shanthi Dairiam (Malaysia), Mr Cornelis Flinterman (Netherlands), Ms Naela Mohamed Gabr (Egypt), Ms 
Françoise Gaspard (France), Ms Huguette Bokpe Gnacadja (Benin), Ms Salma Khan (Bangladesh), Ms 
Tiziana Maiolo (Italy), Ms Rosario G. Manalo (Philippines), Ms Krisztina Morvai (Hungary), Ms Pramila 
Patten (Mauritius), Ms Silvia Pimentel (Brazil), Ms Victoria Popescu (Romania), Ms Fumiko Saiga (Japan), 
Ms Hanna Beate Schöpp-Schilling (Germany), Ms Heisoo Shin (Republic of Korea), Ms Glenda P. Simms 
(Jamaica), Ms Dubravka Šimonović (Croatia), Ms Anamah Tan (Singapore), Ms Maria Regina Tavares da 
Silva (Portugal), Ms Zou Xiaoqiao (China). Ms Manalo resided as Chairperson, with Ms Pimentel Vice-Chair, 
Ms Belmihoub-Zerdani and Ms Schöpp-Schilling as Vice-Chairs, and Ms Šimonović acted as Rapporteur.  
 
The recurring themes that dominated this session were: the domestic incorporation and enforcement of the 
Convention, particularly with reference to the inclusion of the Convention's definition of substantive equality and 
the ability for the Convention to be invoked before the courts; the withdrawal of reservations; the role, resources, 
status and effectiveness of the governmental women's rights bodies; the need for a comprehensive and 
coherent national plan of action for women's equality, including time bound priorities; the use of special 
measures, and particularly quotas, to increase women's political participation; the need for a comprehensive, not 
merely legislative, approach to combat violence against women; the need to deal with prostitution from a 
demand point of view and criminalise the client as opposed to the prostitute; need for legislation and measures 
to prevent trafficking; and the effects of multiple discrimination, particularly in relation to rural, minority and 
migrant women. The Committee was also consistent in stressing that reservations to Article 16 are contrary to 
the object and purpose of the Convention, but they did not ignore the 'invalid' reservations in their dialogues with 
delegations. Despite the focus on multiple forms of discrimination and specific NGO shadow reports on the topic, 
sexual orientation was raised inconsistently and by very few experts. Given increasing civil society organisation 
on discrimination based on sexual orientation, the Committee may have to become more proactive on the topic. 
The Committee’s position on abortion also seemed confused as a result of comments made by Ms Morvai 
during the constructive dialogues with most, if not all, the delegations.  Nevertheless, the experts did appear 
unified in their concern over the impacts of unsafe abortions and the lack of protection to women and girls whose 
lives were endangered by pregnancy or who are rape/incest victims. 
 
The main underlying theme stressed by the Committee was however the fact that it is the government's duty to 
fully implement the Convention and specifically to tackle cultural, traditional and religious obstacles to women's 
substantive as well as formal equality. Every single State party attempted to hide behind the excuse of cultural 
obstacles to explain their lack of meaningful progress towards women's equality. The Committee did not accept 
this plea of incapacity and strongly reiterated at every opportunity the need for action on behalf of the 
government to eradicate discriminatory cultural practices and mindsets, in collaboration with civil society and 
particularly through the medium of media and education. Another striking commonality was the seeming lack of 
understanding amongst the delegations as to what the Convention demands in relation to equality. The extent to 
which delegations provided information on women’s substantive equality varied, and many often resorted to 
claiming that de jure achievements solved the problem and discrimination against women no longer existed. The 



The Committee on the Elimination of Discrimination Against Women 
33rd Session (New York, 5th to 22nd July 2005) 

International Service for Human Rights 
 

Irish delegation in particular, but by no means solely, had real problems understanding the concept of 
substantive as opposed to merely formal equality  
 
Most experts tended to focus on issues related to their expertise. For example, Mr Flinterman and Ms Šimonović 
repeated questions on domestic legal systems, the status of the Convention within national machineries, and 
women’s access to legal redress. Although she raised numerous questions under other articles, Ms Dairiam 
asked every delegation whether women’s health was approached holistically as outlined in the Committee’s 
General Recommendation No. 24. Ms Morvai and Ms Simms made several interventions on prostitution and 
trafficking, and Ms Simms pursued cultural stereotypes with particular force and rigour. Ms Tan consistently 
explored the situation of rural women, while Ms Khan concentrated on economic issues and Ms Zerdani and Ms 
Gaspard on women’s political participation. Ms Gabr and Ms Zerdani also lent significant expertise in the area of 
women’s rights according to Qu’ranic and Shari’a law, which proved particularly important in engaging those 
countries with such laws (e.g. Gambia and Lebanon). Experts also utilised their regional expertise. Ms Simms 
referred to Caribbean-wide problems affecting Guyana, for instance, and Ms Shin’s questions to the DPRK were 
clearly informed by her experience in the region. Most, if not all, the experts asked one or more question(s) on 
violence against women.  
 
Some experts engaged more than others in the constructive dialogue. On the whole, however, all the experts 
appeared to pull their weight as those who were less active during the dialogues clearly took on stronger roles 
behind the scenes. During the constructive dialogues, some experts seemed to ask few questions or to pose the 
same general question to each country delegation. Yet subsequent informal interviews with some experts 
revealed that many took on further duties within the Committee and pursued issues beyond those they 
expressed through their comments and questions.  
 
With half of the Committee being effectively new members, a certain 'breaking in' appeared to occur. Ms Morvai, 
in particular, became more focused and less emotional and sarcastic as the session continued. Her and Ms 
Simms’ questions did however bring some much-needed light relief to the session. Ms Da Silva, Ms Dairiam and 
Ms Simms were also effective at challenging head-on delegations’ blanket statements, such as ‘discrimination 
does not exist’ in certain areas. These experts’ responses were refreshing and endowed the dialogue with a 
sense of greater honesty and engagement. Most other experts tended to prod for information so as to reveal 
inconsistencies in delegations’ statements, without having to explicitly contradict any of the delegates.  
 
The presence of NGOs during the session was visibly linked to availability of funds (correlated to levels of 
country development) and civil society organisation. While the greatest number of NGO representatives making 
presentations to the Committee came from Ireland, Israel and Lebanon also counted with multiple NGO 
representatives making presentations and lobbying the Committee. The Gambia and Benin, on the other hand, 
only had one NGO representative each present during the session. NGOs from Burkina Faso and the DPRK 
were completely absent. In the case of the DPRK, two NGOs based in South Korea were present with several 
representatives during the session. An international NGO presented a shadow report on Burkina Faso, and 
explained to the Committee that local NGOs did not appear to have the sufficient knowledge about CEDAW and 
its reporting process to motivate their participation.  
 
With the exception of the Division for the Advancement of Women (DAW) and the Special Adviser on Gender 
Issues and the Advancement of Women (OSAGI), the presence of other UN entities appeared minimal. 
Representatives from WHO, UNFPA and UNICEF were present during the first set of NGO presentations and 
subsequently held a closed meeting with the Committee. The UN Educational, Scientific and Cultural 
Organization (UNESCO), the UN Food and Agriculture Organization (FAO) and the International Labour 
Organization (ILO) submitted written reports to the Committee.1 Several experts referenced ILO Conventions 
and information contained in its report, and mention was made of WHO statistics and activities undertaken by 
UNESCO in some cases. Reports by the UN Special Rapporteur on violence against women, its causes and 
consequences were cited in some of the Committee’s pre-session list of issues and questions.  Otherwise, 
specialised UN agencies were not explicitly referenced as information sources during the constructive dialogues. 
Based on informal interviews with some of the experts, it is apparent that the Committee was disappointed by 
the lack of UN agency presence and input, for all States questioned. FAO and UNESCO’s reports only focus on 
their own activities, providing little insight into the opportunities and challenges they face on the ground. 
Furthermore, not all countries are included in the agency-specific reports. The UN Development Fund for 

                                                 
1 CEDAW/C/2005/II/3/Add.3, CEDAW/C/2005/II/3/Add.1, and CEDAW/C/2005/II/3/Add.2 respectively. 
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Women’s (UNIFEM) absence in both the proceedings and the submission of reports similarly provided the sense 
that important insight and perspective was being missed. In closing the Committee’s 33rd session, Ms Manalo 
specifically asked for "stronger and more consistent involvement and contribution by a larger amount of [UN 
entities] in the future".  
 
Especially given the context of proposed UN treaty body reform2 the Committee continued to make their working 
methods more effective and efficient. Questions and comments showed noticeable improvement in their quality, 
focus, efficiency and effectiveness once the Committee began using a 'task force' format. The Committee 
employed this method for Ireland and Burkina Faso as further test cases since their experience with Italy in the 
32nd session. Informally, the Committee also prepared in a quasi-task force manner for the dialogue with the 
DPRK as a result of the diplomatic debacle it faced with the similarly politically sensitive Israel (see below). The 
task force format consisted of seven designated experts asking questions, of not more than five minutes each, 
under each grouping of articles (four groupings in total). After the task force asked questions, the delegation had 
an opportunity to respond and then experts who had not been members of the task force were given priority in 
asking three-minute follow-up questions. The task force format improved the content and flow of the constructive 
dialogue due to the prioritising of the key issues. This has the advantage that none of the key issues are 'lost' 
during the questioning process. The task force focuses on the already agreed and specifically targeted areas of 
concern within the constructive dialogue, which prevents the repetition that was previously de rigour, and meant 
that the Committee was more prepared and the experts worked better as a team. Furthermore, the task force is 
meant to reduce one of the Committee’s main problems: running out of time. The Committee’s meetings ran 
longer than the scheduled time every single day, which prevented the experts from asking all the questions and 
covering the ground they would have liked. The Committee will be using the task force format, in the future, for 
every State that has already presented a report before them.  Given the problem of time and significant backlog 
of reports, the Committee may also request that an additional session be added per year and is considering 
adopting the Committee for the Rights of the Child’s working method of examining reports concurrently in two 
chambers, thereby increasing the number of reports reviewed per year from the current 16 potentially to 48.  
 
Two side events took place during the session, one titled the Launch of the Guide to the Montreal Principles on 
Women's Economic, Social and Cultural Rights and the other The Millennium Development Goals (MDGs) and 
the Use of Human Rights Instruments in the Advancement of Women. The Launch of the Guide to the Montreal 
Principles on Women's Economic, Social and Cultural Rights was co-hosted by the UN Division for the 
Advancement of Women (DAW), Human Rights Watch (HRW) and the Centre for Equality Rights in 
Accommodation (CERA) on 13 July 2005. The panellists were Ms Dairiam and Ms Marianne Mollman (HRW). 
Ms Dariam concentrated on the need to clarify and improve understanding that true equality is substantive, not 
just formal. She stressed the point that substantive equality requires the opportunity of means and result. Ms 
Mollman provided a historical analysis of the development of the Montreal Principles.3 She explained that the 
Montreal Principles are a set of academic and legal standards consolidating the current state of the law in the 
area of economic and social rights in order to promote women’s substantive equality. The Guide was developed 
as a tool for organisations to better understand and utilise the Principles on the ground. A number of the 
Committee experts were present as were some NGO representatives.  
 
The side event The Millennium Development Goals (MDGs) and the Use of Human Rights Instruments in the 
Advancement of Women took place on 18 July 2005 and was also sponsored by DAW.  This side event drew a 
much larger crowd, with more than half of the Committee experts and a wider array of NGO and other UN 
agencies in attendance. Ms Caren Grown, lead author of the UN Millennium Development Project’s report on the 
third MDG (promote gender equality and empower women),4 discussed how the MDGs and human rights 
complemented and reinforced each other.  Ms Grown began by recognising the critiques made by many human 
rights activists about the MDGs, acutely problematic in the case of MDG 3. Yet the advantages of placing human 
rights in a context of time-bound, measurable targets that facilitated development cooperation could not be 
dismissed. The Millennium Development Project’s Gender Task Force consequently recommended expanding 
MDG 3 priorities based not only on development goals but also the Convention and the Beijing Platform for 
Action. Ms Grown stressed that the Committee could also play a strong role in reinforcing the human rights 
foundation of the MDGs by referring to them in their Concluding Comments and questioning State Parties on 

                                                 
2 See http://www.ohchr.org/english/bodies/treaty/reform.htm for information on treaty body reform 
3 http://cesr.org/node/view/697 
4 Taking Action: Achieving Gender Equality and Empowering Women. 
http://www.unmillenniumproject.org/reports/tf_gender.htm 
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their MDG achievements.  The experts responded to Ms Grown’s presentation with a considerable level of 
engagement, debating the merits and nexus between the MDGs and the Convention in depth. They also made 
known the fact that the Committee planned on narrowing its references to international agreements (or 'compact' 
in relation to MDGs) in its Concluding Comments, and that the MDGs were among one of two 
agreements/compacts that would be mentioned in a standard paragraph.5 
 
Reports by States 
 
Benin (Combined initial, second and third periodic reports)6 
 
Overview of country session 
 
The Committee considered Benin’s combined initial, second and third periodic reports on 7 July 2005. Benin 
ratified the Convention on 12 March 1992 without reservation, signed the Optional Protocol on 25 May 2000 and 
recently ratified it in December 2004. Benin’s delegation cited capacity as the major obstacle that had hindered 
their timely reporting, describing their country as a nascent democracy since the 1990 Constitution and 
institutions such as the Commission on Human Rights only came into existence in 1997. As a national of Benin, 
Ms Gnacadja excused herself from the review of Benin’s report in accordance with the Committee’s current 
working methods7 to ensure impartiality. 
 
Although all the Convention’s Articles were reviewed, the Committee focused particularly on substantive versus 
formal equality, violence against women, traditional/cultural attitudes, stereotypes and practices, especially 
female genital mutilation (FGM) and trafficking of women and children. Benin’s Code of Persons and the Family 
2004 was also extensively discussed as it was meant to redress many of the problems highlighted in the 
combined report.  
 
Members of the Committee noted with satisfaction the high level of Benin’s delegation as crucial for a 
constructive dialogue and an expression’s of the country’s political will and commitment to implement and fulfil its 
obligations under the Convention. The delegation was officially headed by the Minister for the Family, Social 
Protection and Solidarity, Ms Lea Hounkpe-Ahougbe, who presented the report to the Committee. In responding 
to the Committee’s questions and comments, however, the Minister of Justice, Legislation and Human Rights, 
Mr Dorothe Sossa, took the lead and indicated which questions should, and implicitly should not, be answered 
and by whom. This role switching seemed to be a manifestation of stereotypical gender attitudes, which were 
also noticeable in the delegation’s responses. The other delegates included the Director for the Promotion of 
Women at the Ministry for the Family, Social Protection and Solidarity (the Ministry of the Family), the Director of 
Human Rights at the Ministry of Justice, a Technical Counsellor at the Ministry of Family, a Magistrate, and two 
members of Benin’s Permanent Mission to the UN. All of the delegates were women with the exception of the 
Minister of Justice and the two members from Benin’s Permanent Mission to the UN in New York. The 
Magistrate, Ms Boko Nadjo,8 provided the most substantive and informative answers, but on the whole the 
delegation was evasive, and at times unresponsive, to many of the Committee’s questions. 
 
Themes and issues discussed 
 
As mentioned above, substantive versus formal equality was a recurring theme throughout the constructive 
dialogue. Although some experts commended Benin for its honesty in highlighting the numerous difficulties it 
had in implementing the Convention, Ms Da Silva noted that the tone of Benin’s report seemed to imply that 
enacting laws alone eliminated discrimination against women, thereby excusing the Government of any further 
                                                 
5 The Concluding Comments issued by the Committee after its 33rd session include several “standard paragraphs” – 
paragraphs common to each set of Concluding Comments in response to each of the eight countries’ reports – that refer to 
other international agreements and treaties. As mentioned by the Experts during this side event, two of these standard 
paragraphs refer to the Beijing Declaration and Platform for Action as well as the MDGs. Each of these 
agreements/compacts was given its own paragraph in the Committee’s Concluding Comments.  Other international 
agreements, particularly treaties not yet ratified by the State Parties to the Convention, are mentioned in a third separate 
standard paragraph.      
6 CEDAW/C/BEN1-3 
7 Paragraph 20, A/59/38 Annex X <http://www.un.org/womenwatch/daw/cedaw/wk-methods/Overview-English.pdf> 
8 Ms Nadjo is also the President of the NGO WiLDAF-Benin, though did not act in that capacity during the constructive 
dialogue. See NGO concerns for shadow report information and NGO priorities. 
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responsibility. Ms Pimentel and Ms Dairiam made similar comments during and at the end of the constructive 
dialogue, implying that it was a problem not only in the report but also in the delegation’s responses. Ms Dairiam 
directly asked the delegation to outline the efforts it had made to enhance women’s substantive equality. In 
response, Mr Sossa emphasised that the moment a woman’s rights were violated, she could appeal to the 
courts for a remedy. Under Articles 2 and 11, respectively, Mr Flinterman and Ms Patten enquired what 
mechanisms and services, such as free legal aid and alternative low cost remedies, were in place to ensure 
women accessed the courts and legal remedies. No direct response was given to these questions, despite Mr 
Flinterman asking his questions a second time. On a related topic, Mr Sossa asserted that bringing a case to the 
Constitutional Court was not costly since any citizen could represent themselves and a lawyer was not required 
by law.  
 
The Committee nonetheless pursued the issue under other articles. Although Ms Popescu commended the 
Government’s policy on education for girls, she asked what the results had been. Ms Patten posed a similar 
question with regards to women’s access to credit. She also asked not only what, if any, regulations existed 
concerning pregnant girls’ de jure continuing education, but also what de facto services existed to enabled them 
to do so. Ms Tan enquired whether rural women were in fact benefiting from the abolition of customary law under 
the Code of the Person and the Family 2004, and asked what other concrete actions had been taken to 
overcome traditional customs and attitudes. Ms Hounkpe-Ahougbe indicated that women were currently 
engaged in informal as well as formal educational programs, and that the law did not prevent women from 
returning to school after pregnancy. The Director for the Promotion of Women, within the Ministry for the Family, 
stated that rural women had access to credit, though since Ms Patten’s question was about women in general it 
is unclear why information on urban women was omitted. Mr Sossa explained that since the Code of the Person 
and the Family had only been enacted in 2004, it was still too soon to assess its impacts. He noted, however, 
that ‘efforts’ were being made to overcome traditional attitudes towards women. 
 
Unsurprisingly, the Committee repeatedly commented on the lack of and need for substantial disaggregated 
and detailed data on almost all issues highlighted in Benin’s reports and responses. Ms Arocha, Ms Xiaoqiao 
and Ms Schöpp-Schilling remarked on the lack of disaggregated and up-to-date data on employment, rural-
urban disparities and child trafficking, while Ms Shin observed that statistics were lacking in all areas of Benin’s 
report. The Committee requested that such information be included in future reports. The Committee clearly 
sought diagnostic information in order to assess women’s situations in Benin, but also seemed to want hard 
evidence that supported statements made by the delegation such as “efforts are being made” and “women have 
access”. Ms Dairiam explicitly requested the delegation to provide data to substantiate statements made with 
regards to women’s health. She also clearly sought to flush out any equivocations by, for example, asking for the 
maternal mortality rates and not just the trends referring to whether these statistics increased or decreased. The 
delegation’s responses did not provide the requested data, and Ms Hounkpe-Ahougbe simply stated that there 
was “no discrimination between men and women in the area of health”. 
 
Although several Experts expressed grave concern that domestic violence had not been mentioned at all in 
Benin’s report, the Committee was able to engage the delegation and raise the issue of violence against 
women (VAW) through various related topics. Discussion of the Code of the Person and the Family 2004 
provided the opportunity for Ms Tan to ask whether the Code included any provisions on VAW. The delegation 
responded that no such provision was included in the new Code of the Person and the Family, but was being 
considered in the draft of a Penal Code reform bill. Ms Zerdani consequently urged the delegation to include 
specific sanctions for perpetrating domestic violence in this reform bill. Statistics on health, listing ‘traumatism’ as 
a cause of morbidity among women, led Ms Dairiam to wonder whether the term referred to VAW, but the 
delegation did not provide a definition nor respond to her when she later repeated this question. In her comment 
concerning data, Ms Shin requested Benin commission a specific study on domestic violence in addition to 
bolstering their general data collection activities. 
 
Traditional and cultural stereotypes and practices and trafficking similarly provided entry points for the 
Committee to address violence against women. For example, Ms Coker-Appiah emphasised the need to 
implement measures to enforce the new Code of the Person and the Family and the recent law prohibiting FGM 
not only to protect and fulfil women’s rights in those specific areas, but also to begin to change the traditional 
and customary attitudes that underpinned so many of the challenges highlighted in Benin’s report. Ms Pimentel 
stressed that the Government had not only to ‘repress’ the practice, but also enact programs and projects to deal 
with the impacts of eliminating FGM, such as the loss of income for women who traditionally performed the ritual. 
Ms Patten examined the extension of stereotypes and attitudes to the workplace, and asked whether Benin was 
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considering any policies on sexual harassment. Ms Morvai and Ms Simms also brought up trafficking, noting 
girls’ vulnerabilities to sexual and other forms of violence in these situations. They both specifically enquired as 
to what action plans and services, including shelters, had been developed by the Government to address the 
causes and impacts of trafficking. Although the delegation did not indicate any future consideration of sexual 
harassment policies or laws, it did reveal that a new law had been enacted in 2005 and an action plan already 
developed. In its Concluding Comments,9 the Committee emphasised the need for comprehensive measures to 
eliminate violence against women, including not only legislation but also through legal and health services, 
awareness raising and public education.   
 
Comparison with previous reports and recent appearances before other treaty-monitoring bodies 
 
In October 2004, the Human Rights Committee (HRC) reviewed Benin’s initial report regarding its 
implementation of the International Covenant on Civil and Political Rights (ICCPR). In its Concluding 
Observations,10 the HRC made a number of comments and recommendations to Benin echoed by the CEDAW 
Committee. The prevalence of violence against women was listed as the third ‘principle subject of concern’ by 
the HRC,11 which recommended “effective and concrete’ measures be taken including prosecution of 
perpetrators and services for victims”. Immediately thereafter, the HRC proceeded to express concern and 
recommend: the explicit prohibition of polygamous marriage; effective measures to implement the law prohibiting 
FGM and eradicate the practice; combat trafficking of children through awareness, research, and criminal 
proceedings against perpetrators.12 
 
Interestingly, Mr Sossa was the head of Benin’s delegation to the HRC.  Thus the delegation’s avoidance of 
questions concerning violence against women, such as Ms Dairiam’s request to define ‘traumatism’ as a cause 
of women’s morbidity, would seem to reinforce the impression that the delegation was simply refusing to answer 
questions that might admit their awareness of the problem and reveal that they had consciously failed to meet 
their obligation to fulfil the Convention on this issue. 
 
NGO concerns 
 
Only one woman representing Benin’s NGO community was present during the Committee’s session. She 
presented a shadow report on behalf of the three following organisations: West African Network for 
Peacebuilding-Benin (WANEP-Benin), Reseau pour l’integration des femmes des ONGs pour l’Afrique 
(RIFONGA-Benin), and Women in Law and Development in Africa-Benin (WILDAF-Benin). The NGO 
presentation highlighted the lack of legislation and measures to eliminate VAW; widows’ rights; sexual 
harassment; prosecution for and disparate treatment in relation to adultery; lack of comprehensive and effective 
implementation of Code of the Person and Family 2004 and sister laws on FGM and reproductive health; the 
need for domestic work to be accounted for and remunerated, and the fact that micro-credit projects do not cover 
entire territory nor reach those who are in most need. Although some issues were more extensively explored 
than others, all of the NGO priorities and/or recommendations were raised at least once. 
 
Burkina Faso (Combined 4th and 5th periodic reports)13 
 
Overview of country session 
 
The Committee considered Burkina Faso’s combined 4th and 5th periodic report on 14 July 2005. Burkina Faso 
acceded to the Convention on 14 October 1987 with no reservations. It signed the Optional Protocol on 16 
November 2001 and in May 2005 the National Assembly passed legislation authorising the ratification of the 
Optional Protocol, a move the Committee welcomed. The delegation was headed by Burkina Faso’s Minister for 
the Advancement of Women, Ms Mariam Marie Gisèle Guigma and included the Minister for Health and 
representatives from the Ministries of Social Affairs, Agriculture, Environment, Infrastructure, 
Telecommunications and Transport, Scientific Research and an advisor to the Appeal Court and three members 
of the Burkina Faso Permanent Mission to the UN. The Committee was very appreciative that Burkina Faso had 

                                                 
9 CEDAW/C/BEN/CO/1-3 
10 CCPR/CO/82/BEN 
11 Paragraph 9, CCPR/CO/82/BEN 
12 Paragraphs 10, 11 and 24 respectively, CCPR/CO/82/BEN 
13 CEDAW/C/BFA/4-5 
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sent such a high level delegation, which contained no less than two ministers and a wide representation from the 
other ministries. 
 
Although it was noted by the Committee, both orally and in their Concluding Comments, that the delegation was 
frank and open in their report, presentation and answers, it was noticeable that the delegation did not talk in 
concrete terms but rather on what they felt was needed. The Committee asked targeted questions designed to 
pin down the actual policies used, targets fixed and results gained. The delegation however neglected to answer 
quite a few of questions posed by the Committee. Indeed it appeared that members of the delegation, and 
particularly the head of delegation, would often give a monologue of detail and data on what the government 
policies were on a certain issue instead of directly answering the questions posed. 
 
In the delegation’s view, lack of education and a high female illiterate rate was at the root of women’s inequality 
in all areas. This view came out very strongly in their answers explaining the reasons for the low levels of 
political participation and employment of women as well as within the context of the fight against gender 
stereotypes. They explained that not only was lack of education preventing the eradication of harmful cultural 
stereotypes and practices but also, circularly, culture and tradition was preventing women from being educated. 
It is questionable, given this view why the State party has not done more to increase the education of women. 
This view also dovetailed with a subtle attitude of the delegation to put the onus on women to be the main actors 
of change as opposed to the Government. In relation to instances of early/forced marriages and 
discrimination/sexual harassment in the workplace, the delegation had the attitude that it up to the women to 
report such instances and bring cases before the courts. There was little understanding of either the obstacles 
that women would face in doing so or the fact that it was the responsibility of the government to tackle the 
culture behind the obstacles and the issues themselves and create an atmosphere conducive to enabling 
women to directly challenge such discrimination. 
 
One of the main issues that arose during the constructive dialogue was the need to translate the women’s 
equality legislation into reality. The Committee stressed that the Government needed to publicise women’s legal 
rights, implement the legislation giving rise to women’s equality/non-discrimination and provide women with 
access to effective remedies. The Committee was also frustrated with the lack of data, information and statistics 
necessary to enable them to fully assess the State party’s compliance with the Convention. Many comments 
were made on this subject especially in relation to the lack of information on targets, monitoring and results of 
stated government policies. The major substantive issues the Committee concentrated on were polygamy, early 
marriage, prostitution, trafficking and rural women, with polygamy being the main focus. 
 
Ms Zerdani presided as chairperson for the consideration of this State party’s report, presumably to ease 
communication with the French speaking delegation. The Committee used the same task force format that it 
followed in its’ constructive dialogue with Ireland. 
 
Themes and issues discussed 
 
The Committee was pleased with the prompt submission of Burkina Faso’s report and the slew of recent 
legislation and policy measures to empower women. As Ms Zerdani pointed out however, while Burkina Faso 
was to be congratulated for passing such legislative measures, legislation is of no use unless it is implemented. 
It is the government’s responsibility to make equality de facto and in implementation that Burkina Faso fell short 
of their obligations under the Convention. Ms Gnacadja also questioned the lack of results that should have 
ensued from such reforms and the need for the Convention to be publicised and understood by the judiciary and 
the rest of the population. The delegation while ignoring, in the main, the implementation issue responded that 
they had heavily publicised the Convention and played the “developing country” card to justify why there have 
been few results. The importance of domestic implementation of the Convention was emphasised with Mr 
Flinterman highlighting the importance of low cost, low threshold meaningful access to national remedies for 
discriminated women. While Ms Morvai hammered home the point by pointing out that legislation, policy and 
programmes are not enough, cases needed to be brought before the courts/complaints bodies. The delegation 
admitted that high illiteracy, lack of translation of legislation and high costs make access to the courts 
problematic but pointed out that the Commission for Legal Assistance could help with legal aid and assistance in 
such cases, after certain conditions were met. 
 
The delegation neglected to answer any questions on the national machinery in place for the advancement of 
women and was very confusing in their answers in relation to women’s age of majority. Also, in response to a 
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question by Ms Simms on the rights of lesbians in Burkina Faso, the delegation said that the word ‘lesbian’ 
meant nothing to her but she would look into whether they had any in Burkina Faso. 
 
Throughout the constructive dialogue there were numerous comments from the experts relating to the lack of 
data, information and statistics included in the State party’s report. It was pointed out by Ms Dairiam that data 
and statistics needed to be included within State reports to enable the Committee to properly assess a State 
party’s compliance with the Convention and see the extent of discrimination against women in that State. The 
issue of insufficient data and statistics was brought up across the board but particular mention was given in 
relation to early marriages, employment, loans, education, health, sexual harassment, political participation and 
in relation to multiple discrimination. The delegation was asked to rectify this lack of data in their next report. 
 
Ms Simms questioned the stance of the state party in relation to prostitution. She and Ms Morvai strongly 
advocated looking at prostitution from a demand point of view, seeing prostitutes as victims and putting the 
emphasis on the slackening of men’s as opposed to the women’s morals. Both stated that it was the client that 
needed to be criminalised rather than the prostitute. Moreover, as Ms Morvai pointed out, Burkina Faso has 
ratified the Protocol to Prevent, Suppress and Punish Trafficking in Persons, Especially Women and Children, 
supplementing the United Nations Convention against Transnational Organized Crime, which prohibits the 
prosecution of prostitutes. In the delegation’s answers it was clear that they were reluctant to consider 
decriminalising prostitutes and were disinclined to make prosecution client focused. They framed their reluctance 
in terms of the need to have an effective criminal charge and ensure that the law was respected and stated that 
in order to prove the offence; it was easier to frame the offence in terms of the prostitute as opposed to the 
client.  
 
The Committee also addressed the phenomenon of trafficking and highlighted the importance of combining 
repatriation with therapeutic services. Although the delegation outlined a number of government initiatives to 
combat trafficking, including an agreement with Mali to deal with transnational trafficking and informed the 
Committee of 2001 legislation banning and punishing child trafficking, they did not address the need for 
provision of therapeutic services for victims. From the response of the delegation it was obvious that there was a 
certain tolerance by the government for the trafficking of children for labour. This point was picked up by later in 
the discussion by Ms Popescu, who stressed that trafficking for sex or labour was damaging and prohibited by 
both protocols to the Convention on the Rights of the Child. Ms Gnacadja went on to question whether the two 
elements could be divided due to the amount of sexual abuse suffered by those children trafficked for so called 
labour reasons. This prompted a denial that Burkina Faso had child prostitution from Ms Guigma.  
 
The willingness of the government to tackle cultural and traditional stereotypes of women was questioned by 
Ms Xiaoqiao in relation to the low political representation of women, who also commented on the lack of 
positive changes in this area. Although Ms Xiaoqiao was the only member of the taskforce to ask a question 
under Articles 7-9 of the Convention, in the follow up section Ms Gaspard and Ms Zerdani stressed that the 
Convention requires results and gave the State party some recommendations, mostly regarding temporary 
special measures, to help increase women parliamentarians. 
 
As Ms Tan commented over 80 percent of the population in Burkina Faso live in rural areas and rural women 
were one of the main areas of concern of the Committee. While Ms Tan questioned the delegation on the 
concrete steps they were taking in relation to rural women’s health, Ms Xioaqiao was dissatisfied with the lack of 
a clear picture of the development of rural women within the State party report and asked for results of the 
national poverty strategy and micro credit scheme. It was obvious by the details on rural women in the State 
party report, as highlighted by Ms Simms, that rural women are thoroughly marginalised and excluded from any 
decision making roles, with men seeing themselves as head of the household in rural areas. She called for a 
different strategy for rural women to ensure that they develop women centred activities and that the Government 
undertake innovative measures to break down the barriers to women’s equality within rural areas. While Ms 
Guigma was pleased with the relevance of the expert’s questions on rural women, this did not translate into the 
tabling of any substantive replies to the actual questions posed. In fact the delegation neglected to substantively 
answer any of the questions on this issue and merely spoke at length on the government policies in relation to 
health and education, which did not even answer those questions posed in these areas. Ms Guigma did however 
take pains to stress that they were giving the Committee a full picture and the delegation could get more 
information and statistics as required. The issue of women’s marginalisation in rural areas was not addressed, 
which was in line with the delegation’s attitude to any question that touched upon the Government’s obligation to 
change cultural patriarchal stereotypes. 
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The willingness of the government to tackle cultural and traditional stereotypes of women was brought up 
throughout the session. It could however be most clearly seen in relation to polygamy and family law issues. The 
Committee was very clear and united in their stance that monogamy is the only acceptable form of marriage 
under the Convention. Ms Gnacadja stated that polygamous marriages were discriminatory against women, they 
were not allowed multiple husbands, and as such were contrary to the Convention. She pointed out that since 
Burkina Faso had ratified the Convention without reservations they should enact legislation banning polygamy. 
Ms Tan was curious about whether the Government had undertaken any publicity campaigns, since 2000, to 
inform people of the advantages of a monogamous marriage and why the Government has not reviewed the 
legislation on marriage even though women want such a review. In their replies the delegation stressed that the 
adoption of the Family Code 1983 took place under special circumstances. With most provinces against 
outlawing polygamy, all the Government could negotiate was that monogamy would be the preferred but not only 
legal marriage form. A woman could however refuse to enter into a polygamous marriage. The delegation 
pointed out that regionally and within the African Charter on Human and People's Rights, polygamy was an 
accepted form of marriage and that in view of the realities they are tolerating the situation whilst working towards 
its eradication. They accepted that their civil code is insufficient but felt it reflected current reality. They also took 
on board Ms Pimentel’s comment that polygamy and levirate was difficult to overcome for socio-economic 
reasons as well as tradition but stated that each woman has her own reasons for agreeing to a polygamous 
marriage and some women like it. 
 
The Committee was concerned about the need for a comprehensive review of the Family Code taking Article 
16 of the Convention into account, the elimination of its discriminatory provisions, and the cancelling of the 
Napoleon Code (the basic legal framework of the country imposed in colonial times). Ms Gnacadja, Ms Tan and 
Ms Pimentel all specifically questioned what the Government is doing to implement the Family Code particularly 
in relation to levirate, dowry, inheritance rights and early marriages. While the delegation explained the law 
relating to each issue they, yet again, failed to outline any measures the Government is taking to implement the 
Family Code. It was obvious from the answers tendered that the delegation was aware that the Family Code is 
not being abided by but blamed the culture and traditions for its’ lack of implementation as opposed to taking on 
board the Government’s obligation to change such discriminatory practices. 
 
Comparison with previous reports and recent appearances before other treaty-monitoring bodies 
 
Burkina Faso was last before the Committee in January 1999. There is a marked difference between the 
language and tone of the previous Concluding Comments and the draft present ones. In the previous 
Concluding Comments the Committee was very complimentary towards Burkina Faso. It ‘commended‘ the 
Government of Burkina Faso for a number of its action and in particular “applauded the Government of Burkina 
Faso for its steadfast political will and its determination to achieve progress in the status of women”. It appears 
that the Committee in 1999 were genuinely impressed by the steps that the Government had taken to improve 
the status of women in Burkina Faso. The attitude of the Committee was very different in the recent constructive 
dialogue where they showed their frustration at the lack of implementation of the relevant legislation and paucity 
of any real results or improvement in the de facto situation of women. This frustration comes across in their 
recent Concluding Comments. 14 
 
It is interesting to note that in paragraph 21 of the recent Concluding Comments, the Committee specifically 
states that the State party has not taken steps to implement the previous Concluding Comments15, particularly in 
relation to the priority of education of girls, the enforcement of women’s right to property and access to credit and 
the enforcement of labour laws to eliminate discrimination in employment. In fact it is hard to see any 
recommendations from the previous Concluding Comments that the State party had actually implemented.  
 
The recent Concluding Comments do, of course, pick up on the points and issues pursued in the constructive 
dialogue but interestingly some of the most far reaching recommendations are on those topics that although 
mentioned by the Committee in their questioning were not those dwelt upon in any great depth within the 
constructive dialogue such as the need for greater sex education, availability of contraception and initiatives to 
combat the spread of HIV/AIDs. Also, although there was a surprising lack of questions in relation to violence 
against women, the Concluding Comments do recommend far-reaching action in this area. Other 

                                                 
14 CEDAW/C/BFA/4-5/CO 
15 U.N. Doc. A/55/38, paras. 239-286 (2000) 
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recommendations included: the putting in place of comprehensive measures to eliminate violence against 
women; amending the Family Code to increase the marriageable age of girls and the prohibition of polygamy, 
taking measures to ensure full compliance with legislation to eradicate harmful and traditional practices that 
violate women’s rights, implement a national strategy to eliminate trafficking for sexual purposes; a 
comprehensive system of data collection and analysis, a wide range of recommendations to improve the lives of 
rural women; improve women’s access to health care and related services and; enact special measures to 
increase the participation of women in political and public life. Although a number of experts did discuss the 
issue of trafficking in respect of labour, it is worth noting that only recommendations in relation to trafficking for 
sexual purposes were tendered. This may be because, as mentioned by Ms Gnacadja, most of those 
supposedly trafficked for labour are used for sexual purposes too so both types of trafficking do, in reality come 
within the recommendations. Another point brought up in the constructive dialogue but not within the Concluding 
Comments was that of decriminalising prostitution and criminalising, instead, the clients. 
 
NGO concerns 
 
Unfortunately there were no NGO’s present from Burkina Faso. The only NGO present that talked about NGO 
concerns in Burkina Faso was the International Federation for Human Rights (FIDH) who is affiliated to the 
Burkina Faso Movement for Human and People’s Rights (MBDHP). The FIDH presented MBDHP’s shadow 
report in the NGO session and was approached by a few experts throughout the session. The main brunt of the 
shadow report was the lack of change in the de facto situation of women and in particular the non-
implementation of the Family Code. This was also the underlying theme that defined the constructive dialogue. 
Most of the issues highlighted by the shadow report were brought up by the Committee and it could be seen that 
the shadow report directly influenced some questions, particularly those asked under Article 16 of the 
Convention. Indeed, Ms Simms directly referred to the shadow report in her question on the treatment of elderly 
women in rural areas and Ms Dairiam referred to NGO information in relation to access to contraception. 
 
It should also be noted that the delegation actually mentioned, regarding the non-presence of any Burkina Faso 
NGO’s at the session, that they felt it was up to the Committee to invite NGO’s. In response, Ms Gnacadja quite 
clearly spelt out to the delegation that it was not up to the Committee to invite civil society but up to civil society 
to mobilise and present their shadow reports to the Committee. 
 
Gambia (Combined initial, 2nd and 3rd reports)16 
 
The Committee considered Gambia’s combined initial, second and third report on 15th July 2005. Gambia 
acceded to the Convention on 16 April 1993, with no reservations. It is yet to sign or ratify the Optional Protocol. 
The delegation was a high level delegation headed by Mr Bai Mass Taal, Secretary of State for Fisheries and 
Water Resources and consisting of several members of the National Women’s Council (Council) and its sub 
organ, the Bureau, and the permanent representative of Gambia to the UN. Although the members of the 
Council were female, most of the entourage was male. It is worth noting that while the female members of the 
delegation arrived on time, the Minister and permanent representative to the UN, both male, were late and 
delayed the start of the dialogue by 25 minutes. A certain patriarchal attitude was also evident in the initial 
seating arrangement whereby both of the male delegates sat in the two seats on the dais, even though the UN 
permanent representative did not speak throughout the dialogue. This seating arrangement was changed almost 
immediately by the Committee who invited the female ‘head’ to change seats with the UN permanent 
representative. Her passive body language was noticeable and she seemed reluctant to ‘upstage’ the UN 
permanent representative. 
 
Although the Committee thanked the delegation for the frankness of their replies, the Committee appeared to 
become increasingly annoyed by the arrogance of the Mr Taal and his self-congratulatory and anecdotal replies, 
as the dialogue continued. Ms Xiaoqiao showed her irritation when questioning the delegation on their lack of a 
rural women policy stating that ‘I do not want to hear comments like ‘we’ve done well, so we have no need for 
policies’. While the Committee asked hard hitting questions from the start, the tone and language used became 
stronger with the passing of time. The culmination came with the Chairperson’s closing comments, which were 
strong, condemning and to the point. You could almost hear a roar and a clap from everyone in the meeting 
room, bar the Mr Taal of course. In her closing comments the chairperson also spoke of the discussion as a 
“dialogue” as opposed to her usual reference to a “constructive dialogue”.  

                                                 
16 CEDAW/C/GMB/1-3 
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Although Mr Taal started the discussion as a consummate politician, he became defensive and increasingly 
annoyed as the questioning continued. His anger and lack of real understanding of equality were evident when 
he asserted that there was no domestic violence in Gambia and went on, unbelievably, to defend polygamy by 
reference to how happy his mother had been in a polygamous marriage. 
 
As the Committee pointed out time and time again, the delegation hid behind the excuse of cultural, religious 
and traditional attitudes to justify the fact that the Government had not fulfilled their legal obligations under the 
Convention. The Committee was dissatisfied with the State party’s measures under every Convention article but 
was particularly damning in regard to the State party’s discriminatory legislation and lack of legislation ensuring 
women’s de jure equality, the failure of the Government to tackle and overcome traditional, cultural and religious 
discriminatory mindsets and practices, the conditions of rural women and the discrimination inherent in the 
personal laws applicable to women. The Committee took pains to emphasise the need for the State party to start 
amending and enacting legislation and use equality legislation to help overcome such cultural obstacles. 
 
As it was the first time that Gambia was before the Committee, the task force format was not used. 
 
Themes and issues discussed 
 
The questions surrounding Articles 1 and 2 of the Convention all centred on the fact that the State had an 
obligation to apply the Convention in its entirety; the questions only differed in relation to their angle. There was 
a considerable amount of overlap and therefore a certain amount of inefficiency in the Committee’s questioning 
not just under these articles but in relation to all the main issues raised. It is a shame that the Committee do not 
use the task force format when considering State reports for the first time, as this method encourages maximum 
efficiency and teamwork. 
 
All the experts emphasised that the Government had to eradicate the discriminatory laws and enact 
legislation to prohibit existing discriminatory practices. Ms Šimonović pointed out that the Constitutional 
definition of discrimination did not cover indirect discrimination and, in fact, carved out the area of personal laws 
from its remit. Ms Gaspard also stressed the point that there were ongoing domestic law contradictions with the 
Convention and cultural practices were still allowed to discriminate against women in their private lives. Ms Shin 
asked what the Law Reform Committee was doing to rectify this matter, while Ms Saiga questioned what the 
Council was doing to ensure law reform occurred. In his response, Mr Taal placed the problem of discriminatory 
laws within the context of Article 5 of the Convention. He stated that it was a matter of changing people’s 
mindsets and that the law needs to be accepted for the Government to be able to implement it. He then went on 
to say that the Government was working on that change and followed this with a veiled plea for funding 
explaining that Gambia had just, with the help of foreign funding, started a complete overhaul of their domestic 
laws to prevent conflicts with their international legal obligations. The legal advisor to the Council explained that 
in order to amend Article 33 of the Constitution, which allowed for an exception to non discrimination in relation 
to personal laws, over 70 percent of the population would need to agree. It therefore appears that, in relation to 
constitutional amendment, the Government may be right in viewing sensitisation as a prerequisite to legal 
reform. The Committee however did not take kindly to the government’s approach. Both Ms Gnacadja and Ms 
Da Silva commented upon the appearance of an unacceptable acceptance of and complicity in discrimination by 
the Government and the use of religion and culture to justify the Government’s shortcomings. They and Ms 
Dairiam reiterated the point that it is the Government who has the prime responsibility to enact and implement 
laws, policies and programmes to ensure equality. As such it is their responsibility to get rid of obstacles to 
equality, especially in relation to sensitive issues, such as FGM and polygamy. Ms Coker Appiah added that 
culture is constantly changing and suggested, along with Ms Dairiam, that those changes can be initiated by the 
enactment of laws. Ms Gaspard agreed but stated that although we need laws, political will and action is also 
needed. The Committee appear united and committed to the idea that legal reform and the putting in place of 
national equality infrastructure is the first step on the road to equality, a step that must be complemented by 
political will and followed by implementation.  
 
Ms Dairiam’s gave a very incisive speech, commenting that it is not the masses but the leaders and the elite who 
are resisting equality and it is them who require educating, not just the masses. It went behind the bluster of the 
stated government ‘defence’ of ‘religious and cultural attitudes’ and cut to the real heart of the matter, the 
retention of power in the hands of those that already have it. She was supported in her assessment by the 
answers given by the legal advisor to the Council who stated that the executive was not in control of the 



The Committee on the Elimination of Discrimination Against Women 
33rd Session (New York, 5th to 22nd July 2005) 

International Service for Human Rights 
 

Parliament. The Parliament appeared to be, from the delegate’s replies in relation to the reservations to the 
Protocol to the African Charter on Human and Peoples' Rights on the Rights of Women in Africa and the 
amendment of the recent Children’s Act, blocking and resisting legislation designed to ensure women’s equality. 
She explained that religious leaders used their power to convince their congregation to lobby their Parliamentary 
representatives to stop progressive legislation and measures being passed. The Vice Chairwomen of the 
Council was more positive in her view however and felt that with education, religious interpretations could be 
challenged and once people understood the reasons for the legislation, they would support it. 
 
Both Mr Flinterman and Ms Simms brought up the issue of prostitution, Mr Flinterman in relation to sex tourism 
and Ms Simms to clarify that the problem could not just be blamed on tourism, local men used prostitutes too. 
Ms Simms gave a brilliant and impassioned speech, on this topic, where she highlighted the fact that male 
dominance is a worldwide norm and asserted that the struggle was how to deconstruct it. She used the example 
of apartheid and pushed the fact that we must put the same effort into deconstructing sexism as we put into 
deconstructing apartheid. The delegation understandably did not deal with Ms Simms’s speech but gave 
information on the measures taken to reduce and prosecute sex tourism. They did not go into the realm of 
domestic use of prostitution and quickly addressed the trafficking issue. It appears from the delegation replies 
that Gambia has only had one known instance of trafficking. A provision prosecuting child trafficking is however 
included within the new Children’s Act. 
 
The Committee, as usual, tackled the issue of special measures in relation to women’s political participation. 
Ms Popescu, Ms Schöpp-Schilling and Ms Zerdani encouraged the Government to use temporary special 
measures and specifically make more use of the President’s nominations to increase women’s representation. 
Ms Zerdani was passionate in her exhortations to the delegation for the Government to enable more progressive 
interpretations of the Koran to be heard in public and adopted. She specifically wanted the government to 
encourage interpretations that show that the Koran does not prohibit or disapprove of women taking part in 
politics. In his reply, Mr Taal agreed that the Government could not use the Koran to hide behind. 
 
There were two questions apiece on education and employment with the experts bemoaning the lack of data 
in these areas, a gripe that the Committee raised across the board. The legal advisor to the Council agreed with 
the need for reform of the Labour Act and later stated that the Government was presently working with the ILO to 
draft a new labour bill. The delegation however failed to comprehensively answer any of the questions on 
employment and Mr Taal appeared to have little understanding of either the concept of substantive equality or 
sexual harassment. Indeed, in relation to sexual harassment, Mr Taal went as far as to state that it was a 
“western” invention imported into Gambia recently. His comments on this area were very disparaging and sexist. 
He asserted that pay has always been equal, made some joke about men being the victims of reverse 
discrimination and said that “in this area, we can hold our heads up high”. This was not a comment that the 
Committee agreed with and Ms Gabr pointed out that the ILO had noted discriminatory pay practices within 
Gambia. 
 
The Committee showed real concern in relation to women’s access to health care and, in particular, family 
planning services. Ms Dairiam pointed out that in reality, due to obstacles such as needing men’s permission 
and having to be over 21 years old, women have no real access to contraception. Both Ms Dairiam and Ms Gabr 
questioned the delegation on what measures the Government had put in place to reduce the spread of 
HIV/AIDS, but Mr Taal yet again showed his lack of knowledge of the area. 
 
Under Article 14 of the Convention, Ms Tan, Ms Xiaoqiao, Ms Schöpp-Schilling and Ms Patten all showed their 
disapproval at the lack of available data and the lack of a rural women policy. Ms Xiaoqiao stressed that the 
Government should have a structured approach to the issue to which Ms Patten added the need for effective 
implementation and monitoring machinery and also mentioned that rural women’s priorities should be included 
within infrastructure programmes. In a different approach, Ms Schöpp-Schilling concentrated on the need for a 
cohesive and concerted effort amongst local government. In response to Ms Tan’s call, Mr Taal undertook to 
personally report all of the Committee’s recommendations on Article 14 to the highest levels. It is curious 
however why he limited his undertaking to those recommendations on Article 14. 
 
The Committee was scathing in its questions under Articles 15 and 16 of the Convention, with the main thrust 
being, as Ms Tan pointed out, that the Government had failed to take concrete steps to ensure the fulfilment of 
Article 16, in its entirety. The fundamental issue involved was the carving out of the personal laws from the 
equality provision, by Article 33(5) of the Gambian Constitution. This carve out means that religious, customary 
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and civil personal laws are entitled under the Constitution, by inference, to be discriminatory and goes directly 
against article 5 and 15 and 16 of the Convention. The experts asked questions relating to content of the 4 
different personal laws and the different aspects of the discriminatory personal laws such as rights on divorce 
and inheritance. Ms Simms and Ms Morvai both concentrated on domestic violence. Ms Morvai challenged the 
Government to research and take the issue more seriously and create a comprehensive, not merely legislative, 
eradication policy. 
 
However under this section Ms Gnacadja’s speech, which was intelligent, articulate, logical and very compelling, 
stole the day. She told the delegation that it would have been better if they had admitted de jure inequality as 
none of the laws relating to ‘private matters’ were equal. She questioned whether the political will was there to 
ensure equality. She refused to believe that discrimination was rooted in the culture and stated instead that it 
was rooted in the law and it was the law that allowed cultural thoughts to rule. She asked how men and women 
could be equal before the law when there were no laws to protect any women’s rights and asserted that all laws 
were crowded with discrimination. In short, she asserted that the Government had taken no measures in respect 
of Articles 15 and 16 of the Convention. 
 
It was in this context that, as stated earlier, Mr Taal showed his own patriarchal attitude and fundamental lack of 
understanding of the different lives lived by men and women in the Gambia. Mr Taal stated that there must be 
two Gambia’s as he did not know the Gambia the Committee was referring to and did not believe it existed. He 
was insulting to the Committee and asserted that the Government knew everything that happens in Gambia and 
there was no domestic violence practiced in Gambia. He then went on to assert that his mother was happy in a 
polygamous marriage and he did not believe that polygamy was a bad idea. In fact, he stated that he could not 
guarantee that the Government could totally eradicate polygamy, thereby showing the true attitude of the 
Government to women’s equality. It was clear from his answers that there is a real lack of understanding of 
substantive equality and political will in the government and the elite to affect women’s equality. No detail was 
given on the content of the different personal laws and it was not made clear if women were born into or could 
choose the personal law that applied to them. 
 
Comparison with previous reports and recent appearances before other treaty-monitoring bodies 
 
As this is the first time that Gambia is before the Committee, there are no previous Concluding Comments. 
There has also been no recent submission or examination of reports from Gambia, before another UN treaty 
body. It appears from a survey of the other treaty bodies that Gambia only rarely submits a report and never on 
time. To that extent, even though Gambia’s report to the Committee was submitted very late, simply receiving a 
report at all is a considerable advance on Gambia’s treatment of other treaty bodies. 
 
The language and tone of the present Concluding Comment are, as suggested by the constructive dialogue, 
direct and to the point. The Concluding Comments are extensive and comprehensive and cover all the main 
points raised in the constructive dialogue.  
 
NGO concerns 
 
There was only one representative of a local NGO from Gambia present, Ms Isatou Touray, Secretary-General 
of Gamcotrap. FIDH did however present a shadow report based on the result of an international investigation 
mission made in April 2005. In her oral presentation, Ms Touray touched upon the reservations to the Protocol to 
the African Charter on Human and Peoples' Rights on the Rights of Women in Africa, the extent of FGM still 
practised in Gambia and the corresponding lack of political will to eradicate the harmful practice, the 
consequences of early marriage on the development of women, lack of political representation for women, 
HIV/AIDS discrimination and lack of gender sensitive land reform. All of her points were brought up in the 
constructive dialogue and she was very happy with the Committee’s questioning. Interestingly her explanation of 
the importance of radio in promoting women’s rights was taken on board by the Committee and Ms Morvai 
raised a question in relation to women’s access to radio and the availability of programmes for women. The 
spokesperson for FIDH reiterated the point that there was no political will in Gambia to eradicate FGM and drew 
the Committee’s attention to the discriminatory nature of Gambian Sharia law, the fact that there was no 
legislation on domestic violence and the fact that women’s health problems were not taken into account. The 
Committee did cover these points in their discussion, although not all the issues highlighted by FIDH’s shadow 
report were mentioned. This is presumably due to prioritisation and lack of time. Ms Shin did however bring up, 
as indicated by FIDH’s shadow report, the fact that the Government see women as a resource for economic 
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development but do not base such integration of women into the workforce on equality. FIDH’s report was apt in 
stating that although “there is much official writing regarding actions for improving conditions for women … only 
rarely do they report actual actions and in general are content to by inspired by action plans drawn up by 
international organisations”. This was a point highlighted within the constructive dialogue and the Committee 
continually pushed the delegation for actual results as opposed to mere plans.  
 
Democratic People’s Republic of Korea (Initial report)17 
 
Overview of country session 
 
The Committee considered the Democratic People’s Republic of Korea’s (DPRK) initial report on 18 July 2005.  
The Convention came into effect on 29 March 2001 in the DPRK, with reservations to Articles 2(f) and 9(2).  The 
DPRK has neither signed nor ratified the Optional Protocol. During the constructive dialogue, however, 
delegates indicated that ratification of the Protocol is being discussed by various governmental mechanisms. 
 
Mr Ho O Bom, Director of Legal Affairs Department at the Presidium of the Supreme People’s Assembly and 
Chairman of the DPRK’s National Coordination Committee for the implementation of the Convention (NCC), led 
the delegation and presented the report. Ms Hong Ji Sun,  the Secretary of the NCC, also provided a substantial 
portion of the delegation’s responses.  Other delegates, predominantly men, included a Researcher for the 
Institute of Public Health, a Section Chief of the Foreign Ministry, an Officer of the Foreign Ministry, a Section 
Chief of the Legislation Department in the Presidium, and two members of the DPRK’s Permanent Mission to the 
UN in New York (these last three people were the only ones not members of the NCC). 
 
The dialogue between the Committee and the DPRK’s delegation could be said to have been “awareness-
raising” for both sides. For the DPRK, the Committee’s questions and comments clearly raised the level of the 
delegation’s understanding of the Convention – an important achievement considering most of them were 
members of the NCC. For the Committee, the DPRK’s responses provided important insights into the underlying 
obstacles to eliminating discrimination against women.  
 
After the experience with Israel, the Committee clearly took a proactive strategy to ensure the dialogue was in 
fact constructive and encouraged the DPRK to continue working towards the Convention’s implementation. The 
Committee prepared in an informal task force and achieved significant progress in its dialogue with the 
delegation.  Interestingly, the Committee’s intense preparations failed to take into account details revealed in 
other treaty-monitoring bodies and prostitution within the DPRK, a topic highlighted by NGO shadow reports. The 
DPRK also took steps to prepare by observing the dialogues between the Committee and other countries. 
Government delegates also approached several experts for informal conversations during the days leading up to 
the consideration of the DPRK’s report. According to one NGO, one of the country delegates was highly 
respected in the DPRK for his diplomatic skills. As a result, the mood and tone throughout the day remained 
fairly positive and constructive. Translation was halting and thus may have been incomplete in capturing 
nuances, but neither the Committee nor the delegation expressed frustration or concern. The delegation did fail 
to answer certain questions, but it also made some crucial admissions that had previously been denied before 
other treaty monitoring bodies.18 The Committee’s approach was clearly diplomatic and it commended the DPRK 
where it could, but its questions were no less thorough and it successfully scrutinised fundamental problems.   
 
Unlike many of the other dialogues, the DPRK session resulted in some crucial admissions by the delegation as 
a result of the highly integrated questions and comments made by the Committee. The Committee focused on 
realities in the DPRK that might disparately impact women as well as challenges specific to women’s equality.  
Poverty and famine were examined as causes of further discrimination as well as conditions of existing 
inequality. Many experts consequently posed questions on trafficking, freedom of movement and violence 
against women. These discussions also revealed how traditional attitudes and cultural stereotypes underpinned 
discrimination against women to a much greater extent than indicated by the report. Based on these 
stereotypes, the Committee was able to convince the delegation that the national legal framework did contain 
some discriminatory provisions. Meanwhile, the constructive dialogue demonstrated an important link between 
women’s participation and the availability of legal remedies to women. 
  

                                                 
17 CEDAW/C/PRK/1 
18 See Comparison with previous reports and recent appearances before other treaty-monitoring bodies. 
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Themes and issues discussed  
 
Although the delegation’s presentation did not include updated information since the DPRK submitted its report 
in 2002, the Committee pursued questions on the current situations of women in the DPRK and the delegation 
responded with more recent data. Statistics were not provided consistently, however, in either the report or the 
responses. Ms Gaspard, for example, could not understand why more detailed data on girls’ education could not 
be provided given that it was relatively easy to collect. Other statistics needed to be disaggregated such as 
poverty, which only considers women insofar as they are members of a family unit, according to Mr Ho. 
 
In light of the DPRK’s internal situation and its relations with the rest of the world, the Committee’s questions and 
comments concerning women’s poverty and access to food, freedom of movement, trafficking and 
violence against women became highly inter-related and mutually reinforcing. Ms Shin vigorously pursued the 
topic of food, posing, repeating and clarifying questions on women’s access to distribution centres, their 
participation in decision-making and rationing according to sex (an indirect result of age and profession criteria). 
Ms Morvai enquired about a possible connection between famine and statistics in the report indicating women’s 
life expectancy has decreased. Mr Ho responded extensively on food security in the DPRK (to the detriment of 
questions on the legal system, see below), but denied any disparate impact on women based on the fact that 
equality existed formally.  He also stated that women’s life expectancy has risen again since 2000, though he did 
not provide concrete statistics. 
 
The Committee also explored women’s forced migration, internally and to China, to find food for their families. 
Ms Khan and Ms Coker-Appiah asked about rural women’s abilities to migrate to cities and change jobs, for 
example, and Ms Shin and Ms Morvai repeatedly expressed concern over reports that women receive 
punishment for crossing the DPRK-China border in search of food. This latter point led the Committee to raise 
questions concerning violence against women in prison and trafficking, two phenomena categorically denied 
by the DPRK in its pre-session responses to the Committee’s list of issues and questions.19 The delegation’s 
responses on women’s migration and freedom of movement once again relied on the formal equality of women 
being “allowed by law”, pending their completion of unidentified bureaucratic procedures. Mr Ho emphatically 
noted that there were no prisons in the DPRK, but rather labour reform camps, and that violence against women 
did not occur in these camps. While the delegation stated that women who returned from other countries in 
search of food were not detained in labour reform camps in practice, it did admit that the law still criminalised this 
practice. The delegation also failed to respond to the Committee’s questions as to why the women who were in 
those camps were in fact there. The dialogue on trafficking brought about some progress since the delegation 
admitted that women did move across the border and Mr Ho even highlighted recent research that had revealed 
that some women had in fact been enslaved in China as a result of famine. Mr Ho noted that this extreme 
situation required emergency measures, but it was not clear whether his comment referred to trafficking or to the 
famines. 
 
An even greater gain was made with regards to domestic violence.  The delegation at first tried to play down 
the problem, denying its existence, then saying that when domestic violence occurred it was the result of a 
unique episode of drunkenness and the People’s Committees could punish the perpetrator. The delegation 
claimed that when it was recurring the marriage ended in divorce – and there was a low rate of divorce in the 
DPRK.  Ms Pimentel and Ms Morvai pressed on that research was necessary to understand the nature and the 
extent of the problem. Ms Dairiam and Ms Coker-Appiah noted that health workers could play an instrumental 
role in identifying cases, since domestic violence victims were often reluctant to make formal complaints to law 
enforcing authorities. Questions posed by Ms Pimentel and Ms Shin concerning rape in the context of abortion 
law, HIV/AIDS and labour camps maintained the momentum of violence against women as a salient issue. As a 
result, the delegation made the commitment to pay more attention to domestic violence, particularly through the 
NCC, regardless of whether women were reporting cases or not. 
 
The delegation’s responses also provided the Committee with opportunities to emphasise the nexus between 
discrimination against women and traditional stereotypes beyond the examination of Article 5. In response to 
Ms Khan’s question as to whether jobs were allocated to women and men differently, for instance, one of the 
delegates stated that “women’s nature was gentler” and therefore more women tended to opt for and receive 
placement in ‘lighter work’. Ms Dairiam strongly challenged this view, noting that only 10 percent of judges were 

                                                 
19 For the Committee’s list of issues see CEDAW/PSWG/2005/II/CRP.1/Add.3 and for the DPRK’s (pre-session) responses 
see CEDAW/PSWG/2005/II/CRP.2/Add.3. 
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women, and yet this was not considered ‘hard’ labour. Towards the end of the day, however, Mr Ho conceded 
that officials were undoubtedly discriminating indirectly in allocating jobs to men and women, but emphasised 
that education was key to overcoming stereotypes. In response to Ms Saiga’s request to describe the 
“preferential treatment of women by law and policy”,20 the delegation outlined a series of measures such as 
women who must serve as witnesses in trials can have the proceedings occur close to home since long 
distances can impede them from participating due to family responsibilities. Ms Gnacadja subsequently pointed 
out that special “protection” measures for women could reinforce stereotypes. 
 
Stereotypes thus also served as an entry point for the Committee to challenge the DPRK’s position that its legal 
framework entirely complied with the Convention and did not require reform.  Ms Gnacadja questioned whether 
the differential minimum age for marriage was not based on custom and stereotypes, and therefore contradictory 
to the Convention. Mr Ho initially asserted that the differential minimum age for marriage was not unequal but 
rather favoured women, since women were considered more mature at a younger age and therefore more 
advanced than men. He also downplayed any problem by noting that women often preferred to marry older men 
and the average age for marriage was now 24. He eventually stated, however, that an amendment had been 
proposed to reform the law. Ms Khan and Ms Popescu also emphasised the need to update the 1946 Law on 
Sex Equality.   
 
Legal remedies and women’s participation in public life and decision-making were also issues that reinforced 
each other through the Committee’s questions and comments. In particular, Mr Flinterman, Ms Gnacadja, Ms 
Saiga, Ms Šimonović, and Ms Arocha questioned the NCC’s composition and its relationship with Ministries 
and People’s Committees. Several experts made the link between making legal remedies available to women 
and the need to include women in People’s Committees, which not only make decisions regarding local planning 
but also redress transgressions. Subsequent questions posed by Ms Gabr, Ms Xiaoqiao, Mr Flinterman, Ms Da 
Silva and Ms Zerdani concerned the number of women in the National Assembly and diplomatic service, and 
several of the experts recommended that the Government consider quotas. The delegation responded in a frank 
manner, noting that the extra time for language training in order to work abroad was often difficult for women to 
achieve since traditional stereotypes often placed responsibilities on them at home. Efforts were being made, 
however, through 40 percent enrolment targets for women in specialised university programs. 
 
Comparison with previous reports and recent appearances before other treaty-monitoring bodies 
 
The Committee on the Rights of the Child (CRC) review of the DPRK’s second periodic report to the CRC21 in 
June 2004 shared a number of concerns and recommendations with the Committee’s review of the DPRK’s 
initial CEDAW report. The CRC’s Concluding Comments reveal great concern over the differential minimum age 
for marriage, stereotypical attitudes towards girls, accessibility to family planning information and health 
education, trafficking, girls’ access to higher education and the lack of gender disaggregated data. The issue of 
women leaving their children in nurseries for days at a time, however, is an interesting disparity between the 
CRC and the Committee’s comments and questions. Such a practice, revealed in the CRC session, would seem 
to provide evidence that some women were unable to care for their children, and that responsibilities within the 
household were not as equally shared as Mr Ho had emphasised.  Such concrete evidence might have provided 
the Committee with a greater foundation to challenge, for example, the Government’s position that the 1946 Law 
on Sex Equality had achieved most of its goals.  
 
The Committee on Economic, Social and Cultural Rights (CESCR) considered the DPRK’s second periodic 
report22 on 28 November 2004. Like the Committee, the CESCR expressed concern over legal procedures and 
mechanisms, prevailing discriminatory attitudes against women, punishment of migration across border, the 
failure to criminalise domestic violence, disparate impacts of famine on women, and increases in maternal 
mortality rates.23 Surprisingly, however, the Committee did not ask the delegation what follow-up measures were 
planned and/or were being implemented in response to the CESCR’s recommendations that related to the 
Convention, which included reviewing all domestic legislation to ensure non-discrimination against women, 

                                                 
20 Answer to question no. 8. DPRK’s Responses to the list of issues and questions for the consideration of the initial report. 
CEDAW/PSWG/2005/II/II/CRP.2/Add.3 
21 CRC/C/65/Add.24 
22 CESCR E/1990/6/Add.35 
23 CESCR E/2004/22 
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amending legislation to include specific grounds on domestic violence, developing mechanisms to guarantee 
more equal access to food, and improving maternal care. 
 
NGO concerns 
 
Representatives from two NGOs were present before and during the Committee’s dialogue with the DPKR.  The 
Citizens’ Alliance for North Korean Human Rights (NKHR) made a presentation to the Committee during the 
second NGO informal meeting on 11 July 2005. Good Friends - Centre for Peace, Human Rights and Refugees, 
did not have consultative status to ECOSOC and submitted its written report through the International Federation 
for Human Rights (FIDH).   
 
The Committee’s questions and comments matched many of the NGOs’ concerns. As discussed above, the 
Committee extensively questioned the DPRK’s delegation on the food shortage and economic crisis, domestic 
violence, trafficking, and the treatment of North Korean women who returned from China (especially rape and 
forced abortion). The Committee also questioned the delegation on the availability and quality of health care for 
women, women’s life expectancy, women’s freedom to choose their job, and the effective realization of their 
rights to divorce. Ms Coker-Appiah also raised the issue of class distinctions, a priority area of concern identified 
in its presentation to the Committee as well as in its report. Ms Gnacadja also picked up on a detail concerning 
women’s ability to serve as witnesses in court proceedings. 
 
It is unclear, however, whether the Committee in fact reviewed the written reports. Although Ms Coker-Appiah 
asked about class distinctions, neither she nor any other expert pursued the issue any further after the 
delegation made a simple denial of the problem. Moreover, both reports included information on prostitution, 
abduction and sexual slavery within the DPRK, at times commissioned by the State itself. The gravity of these 
reports merited at least one question under Article 6, especially since the Committee did focus on the issue of 
North Korean women trafficked to China. The Committee also failed to question reports concerning sexual 
harassment in the workplace and in the national political party. The NKHR reported that women in the DPRK had 
been subjected to sexual harassment and elicited for sexual favours in order to obtain party membership as well 
as to secure and/or retain their jobs.  
 
As to why the Committee overlooked these issues, during the first NGO informal meeting with the Committee on 
5 July 2005, several experts commented that receiving shadow reports only a few days before meeting with 
country delegates made it very difficult to assimilate the alternative information. It is unknown whether these 
reports were submitted before the session began, and if so with how much time for the experts to prepare. The 
two reports were, however, available in perfect English and easy to read as they were not too long but provided 
substantive details. Nevertheless, NGO representatives interviewed expressed their satisfaction with the 
Committee’s questions and comments. One NGO observer noted that the DPKR delegation made some crucial 
admissions, however small, that the Government had refused to make when reviewed by other treaty-monitoring 
bodies. According to this source, for example, the DPKR had refused to admit that men resisted using condoms 
when the country presented its second periodic report to the CESCR. In contrast, the DPKR delegation actually 
volunteered this information during the Committee’s 33rd session. 
 
Guyana (Combined 3rd, 4th, 5th & 6th periodic reports)24 
 
Overview of country session 
 
The Committee considered Guyana’s combined third, fourth, fifth and sixth periodic reports on 8 July 2005. 
Guyana ratified the Convention on 17 July 1980, without reservation, and has neither signed nor ratified the 
Optional Protocol. 
 
During its constructive dialogue with the Guyanese delegation, the Committee primarily focused on the issues of 
violence against women, the national machinery for women, legal services for women, disaggregated data, and 
men’s roles in eliminating discrimination against women. Laws in conflict with the Convention, the definition of 
temporary special measures, poverty, trafficking, prostitution and multiple forms of discrimination, particularly in 
relation to Amerindian women, were also addressed. Underpinning the delegation’s answers as well as the 
Committee’s questions, however, was the issue of implementation and the actual discriminatory reality of 

                                                 
24 CEDAW/C/GUY/3-6 
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Guyanese women’s situation. On the whole, the constructive dialogue revealed actions have not been taken 
despite good intentions and recognised deficiencies.  
 
Guyana’s delegation was small but included high-level and highly competent members. Ms Bibi Shadick, 
Minister of Labour, Human Services and Social Security headed the delegation, which also included the 
Administrator and a gender consultant from the Women’s Affairs Bureau (WAB) in the Ministry of Labour, Human 
Services and Social Security, and two members of Guyana’s Permanent Mission to the UN in New York. 
Although the Committee made no comment or question in this regard, Ms Shadick noted several times that “so 
few” representatives from Guyana had been sent due to resource constraints. Ms Shadick answered most, if not 
all, of the Committee’s questions, demonstrating political savvy and a thorough knowledge and understanding of 
the issues and her country’s situation. Several Committee Experts expressed their appreciation for the frank 
constructive dialogue between the delegation and the Committee. Nevertheless, many answers given were 
evasive, and several Committee Experts repeated their questions to no avail.  
 
Themes and issues discussed 
 
As mentioned above, the constructive dialogue between the Committee and the Guyanese delegation 
consistently revealed an implementation gap between existing laws, analysis and actions.  
 
The constructive dialogue began by reviewing the operation and efficacy of the national women’s machinery. 
Ms Saiga considered the multitude of structures as confusing and emphasised that the number of structures was 
less important than ensuring existing structures were effectively achieving their goals. Similarly, Ms Shin and Ms 
Arocha asked for details on the structures’ compositions and division of labour to avoid duplication and ensure 
actions were effective. Ms Xiaoqiao asked the delegation to describe the WAB’s main challenges as an 
institution, noting that its status within the government hierarchy seemed to be low despite its considerable 
mandate to achieve equality for women. In her responses, Ms Shadick only explained the functions of the WAB 
and the Women and Gender Equality Commission. Ms Gnacadja consequently pressed Ms Shadick to answer 
her colleagues’ questions fully. Ms Gnacadja suggested that the lack of clarity in the national machineries’ roles 
and responsibilities might be one of the reasons why greater progress had not been made in introducing non-
discrimination legislation and achieving other concrete results. Ms Shadick’s subsequent response only included 
details about the Women and Gender Equality Commission, which was not yet operational, and once again 
failed to identify WAB’s main challenges and explicitly outline how duties were divided and duplication avoided 
among the mechanisms. 
 
The Committee similarly paid great attention to the implementation of Guyana’s Domestic Violence Act 1996. 
Ms Shin, Ms Simms and Ms Patten all strongly emphasised that it was the State Party’s obligation to establish 
and fund institutions to support the victims of domestic violence, as explained in General Recommendation No. 
19, and that the State should not expect NGOs to fulfil these obligations. Ms Saiga and Ms Shin also requested 
concrete details on the number of existing and/or planned shelters, while Ms Patten wanted to know about what 
resources were available to women within existing institutions, such as specialised units within the police force. 
Ms Shadick’s response again revealed a discrepancy between the government’s awareness and its willingness 
to take adequate measures. On the one hand, Ms Shadick noted the recent positive step taken by Guyana’s 
Cabinet to approve funding for an NGO-run shelter based in the capital on an annual basis. On the other, she 
recognised that one shelter was not enough, but dismissed further discussion with the comment that “there are 
only half a million people in [Guyana]”. She further stated that the requirement that police record domestic 
violence cases in a separate ledger from other complaints was not always carried out in practice, but did not 
characterise this as a problem. Ms Shadick added that the Ministry of Labour sometimes paid the rent for 
victims’ housing; it was unclear whether this was a regularised program or an ad-hoc measure. She also pointed 
out that Guyana had “a culture of extended family, where women may be taken in if they have no where else to 
go”, failing to account for the fact that traditional attitudes enabling domestic violence to occur may also inhibit 
extended family from supporting women who leave their husbands. Ms Xiaoqiao subsequently asked what 
proactive measures the government, not civil society, was taking to implement its 1996 Domestic Violence Act, 
and Ms Gnacadja queried whether the National Task Force on Violence Against Women would consider 
commissioning a diagnostic study to improve policy and programming. Not unlike her responses regarding 
national women’s machineries, Ms Shadick only indicated that a National Task Force on Violence Against 
Women had recently been established and its members had yet to be appointed. 
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In a similar vein, the Committee pursued the issue of women’s access to legal remedies and aid, particularly 
when Ms Shadick’s responses failed to reveal any improvements. Under Article 2, Mr Flinterman enquired what 
steps the State is taking to address women’s reluctance to seek redress through civil courts, focusing in 
particular on the availability and accessibility of legal services targeted to women, as well as low cost remedies. 
Ms Patten asked a similar question focusing on the importance of women’s access to courts for effective redress 
of domestic violence and employment discrimination cases. Ms Shadick replied that in addition to a pilot project 
underway in Region 2, the Ministry of Labour had one lawyer who was available for women to consult free of 
charge and a list of lawyers who volunteered to accept lower fees for certain cases. Ms Shadick evaded Ms 
Patten’s specific question concerning women’s access to industrial courts by dismissing the problem altogether, 
saying that “there is no discrimination in hiring” in Guyana. Finally, Ms Coker-Appiah asked whether the 
Government would consider enacting legislation to provide free legal aid, especially for indigent women, under 
Article 15 to which Ms Shadick responded that no such plans were in place. She implied that none was needed 
since there were lawyers who “recognised their civic duty” and provided services to women at lower rates.  
 
The Committee also examined women’s access through the lens of multiple forms of discrimination, focusing 
questions on rural women, ethnicity, pregnancy and motherhood and prostitutes/trafficked women. Ms Zerdani 
and Ms Coker-Appiah respectively pursued questions regarding the political representation of and the main 
problems facing Amerindian women. Except for noting the positive achievement of appointing an Amerindian 
woman as a Minister, Ms Shadick’s replies ignored the existence of double discrimination, denying knowledge of 
the specific problems in Amerindian communities raised by Ms Coker-Appiah and stating that the race card was 
only ever mobilised for elections and therefore was not relevant for the Government’s consideration at any other 
time. Furthermore, Ms Shadick held that “the notion of poverty was relative” in the case of Amerindian 
communities since living with electricity and modern housing had not traditionally been a part of their lives. Ms 
Popescu asked about the opportunities for pregnant girls to continue their education followed by questions by 
Ms Patten and Ms Dairiam in relation to discrimination in employment on the grounds of pregnancy and the 
enforcement of maternity leave. Again, Ms Shadick pointed to provisions in Guyana’s national insurance scheme 
for maternity leave, and denied the existence of discrimination on the basis of pregnancy. Ms Simms asked how 
the Government could be sure that sex workers are accessing health service, as indicated in the Government’s 
report, when prostitution was still criminalised under a prostitution law dating back to 1893. Ms Shadick only 
responded that this was not a problem since the “Government made sure” that the 1893 law was never 
enforced, despite the fact that it remained on the books. 
 
While questions concerning women’s participation in public life and decision-making were raised by Ms 
Gaspard and Ms Zerdani under Articles 7 and 8, the issue was engaged more thoroughly in the discussion on 
poverty. Under Article 3, Ms Morvai requested information as to how women were involved in creating the 
National Development Strategy and about the extent to which women participate in the industries extracting 
Guyana’s rich resources, such as Guyana’s Gold Board. Ms Khan also asked whether there was any long-term 
strategy to address women’s high levels of poverty given the country’s wealth of resources and recent 
macroeconomic stability. Ms Shadick indicated that Guyana itself had little control over the revenues generated 
from resource extraction, and therefore any influence asserted by women would be minimal. In response to a 
question posed by Ms Dairiam and related to Ms Morvai’s first question, Ms Shadick explained that Guyana’s 
Poverty Reduction Strategy Paper (PRSP) did not explicitly target women as a specific group because they were 
the majority of participants in the consultation processes that led to the development of the PRSP. Ms Shadick 
asserted that women were implicitly targeted in the PRSP even if not explicitly, as women’s concerns were 
precisely those reflected in the document. Under Articles 7 and 8, Ms Zerdani urged Guyana to position feminists 
in decision-making and policy design in the economic as well as political sphere given the recent G8 decision to 
forgive some countries’ debts and increase development assistance. In the final follow-up questions of the day, 
Ms Dairiam strongly emphasised the need to identify the root causes of women’s poverty, as opposed to men’s, 
explicitly in the PRSP and link these to the National Development Strategy. 
 
Several Committee Experts also explored the issue of men’s roles in eliminating discrimination against 
women. Under Articles 7 through 9, for example, Ms Gaspard asked how men might become engaged, noting 
that the delegation was composed entirely of women. Addressing root causes of discrimination, Ms Da Silva 
pointed out that the responsibility and onus for dealing with the consequences of having sex are placed 
disproportionately on women – for example, the prostitute and not the customer being criminalised, women’s 
vulnerability to HIV/AIDS as a result of their socioeconomic conditions, low age of consent and teenage 
pregnancy’s effect on girls’ education, and so on. Ms Simms repeatedly stressed the need to deal with the male 
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customers of prostitutes, while Ms Morvai discussed the links between the construction of masculinity and 
discriminatory practices against women. 
 
Finally, Ms Arocha, Ms Patten, Ms Khan, and Ms Dairiam expressed concern over the lack of detailed and 
disaggregated data on women in Guyana and requested the government to include such data in its next report. 
 
Comparison with previous reports and recent appearance before other treaty-monitoring bodies 
 
The Committee last held a constructive dialogue with Guyana during its 25th session on 18 July 2001, reviewing 
Guyana’s second periodic report.25 As the previous review was relatively recent, the Committee’s language in its 
2005 Concluding Comments to Guyana26 did not change that much.  However, the Committee did express its 
disappointment in Guyana’s failure to respond to its previous comments27 both in its list of issues and 
questions28 and during the constructive dialogue. In fact, every single comment and recommendation in 
response to Guyana’s second periodic report was raised by the Committee in its questions to the delegation 
during the consideration of its combined third, fourth, fifth and sixth periodic reports.  
 
The Committee also followed-up several concerns and recommendations made by the Committee on the Rights 
of the Child (CRC), which reviewed Guyana’s initial report to the CRC on 14 January 2004. Ms Pimentel, Ms Da 
Silva, Ms Simms and Ms Šimonović all explicitly referenced the CRC’s recommendations,29 focusing on the 
sexual abuse of girls, the low age for sexual consent for girls, and the legal provision in Guyana’s Criminal Code 
that criminalised girls who were victims of sexual abuse. These experts tied the CRC’s concerns to relevant 
articles in the Convention. Furthermore, Ms Simms and Ms Da Silva linked these issues to traditional and 
cultural gender stereotyping. Ms Simms also urged Guyana to overcome homophobia, common in the 
Caribbean, and include boys among those considered victims of sexual abuse. 
 
NGO concerns 
 
Two NGOs made presentations at the Committee’s meeting with NGOs on 5 July 2005: the Guyana Association 
of Women Lawyers (GAWL) and Women Across Differences. The two NGOs were among 10 in Guyana who 
had collaborated to produce a single shadow report for the Committee. Women Across Differences and GAWL 
effectively split the priority issues between them so as to maximise the time allotted to each speaker and cover a 
wider range of topics emphasised formally to the Committee. These priority issues included: lack of domestic 
violence services; sexual harassment legislation and enforcement; lack of government-funded legal aid; 
inadequate health care services and policies to deal with cancer, HIV/AIDS, abortion and maternity benefits; 
failure to implement poverty alleviate initiatives for women; and the weakness of WAB. 
 
The Committee raised most, if not all, of the NGOs’ priority concerns. It vigorously pursued the question of 
shelters for women victims of domestic violence, legal aid and rural women’s access to legal remedies, and the 
national women’s machinery. Although the Committee did raise multiple questions concerning women’s poverty, 
they focused on the content of the PRSP as opposed to its implementation, which was emphasised by the 
NGOs. Various questions were also raised concerning discrimination against women in employment, though the 
Committee did not focus on sexual harassment per se.  
 
Ireland (Combined 4th & 5th Periodic Reports)30 
 
Overview of country session 
 
Ireland acceded to the Convention on 23rd December 1985 and currently has reservations to article 16(1)(d) & (f) 
and articles 11(1) and 13(a). Ireland ratified the Optional Protocol on 7th September 2000. On 13th July 2005, the 
Committee examined Ireland’s 4th and 5th combined reports. The delegation was a high level delegation headed 

                                                 
25 CEDAW/C/GUY/2 
26 CEDAW/GUY/CO/3-6 <http://www.un.org/womenwatch/daw/cedaw/cedaw33/conclude/guyana/0545024E.pdf> 
27 UN Document A/56/38, Part II 
<http://daccessdds.un.org/doc/UNDOC/GEN/N01/534/56/PDF/N0153456.pdf?OpenElement> 
28 CEDAW/PSWG/2005/II/CPR.1/Add.5 
29 CRC/C/15/Add.224 <http://www.bayefsky.com/./pdf/guyana_t4_crc_35.pdf> 
30CEDAW/C/IRL/4-5 
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by Mr. Frank Fahey, Minister of State at the Department of Justice, Equality and Law Reform. The Department 
of Justice, Equality and Law Reform was very heavily represented within the delegation, making up just under 
half of the large delegation. The remainder of the delegation consisted of representatives from the Departments 
of Social and Family Affairs, Education and Science, Enterprise and Trade and Employment, the Director of the 
Department of Health and Children, a representative from the Office of the Attorney General and the 
Ambassador and First Secretary of the Permanent Mission to Ireland to the UN. The delegation was gender 
balanced although the two primary speakers were male. The delegation, as a whole, appeared very open, frank 
and charming in their presentation although strong and unbending in their views. 
 
Throughout the constructive dialogue it was clear that the delegation did not or did not want to understand the 
concept of substantive, as opposed to merely formal, equality. The main issue that pervaded the constructive 
dialogue was therefore, as during the Committee's examination of Ireland's last report in 1999, the State party's 
need to ensure substantive equality and address Ireland's strong cultural and traditional stereotypes in relation to 
the roles of the sexes and primarily the role of women as the main caregiver. This issue came out in discussions 
on practically every article ranging from the examination of the constitutional enshrinement of this stereotype to 
the under representation of women in decision making roles and politics. Another major issue discussed was the 
need to ensure the equality and rights of migrant, refugee, traveller, disabled, rural and elderly women and 
recognise the multiple discrimination faced by these women. There was also a strong sense that, although 
Ireland had put in place a wide range of anti discriminatory legislation and measures, the existence of an 
overarching, holistic and coherent vision, policy and framework on women’s equality was missing.  
 
The Committee worked in task force format for the examination of this State report. The Convention articles were 
divided into 4 sections and 7 experts took the lead in asking questions, of not more than 5 minutes each, under 1 
section at a time. After the task force asked questions the delegation had an opportunity to respond and then all 
experts were free to ask 3 minute follow up questions to which the delegation then responded. This method of 
work appeared to work well and had the advantage of ensuring co-ordinated, focused, efficient and effective 
questioning of the State party. The follow up section contributed greatly to the pursuing of certain topics that the 
Government proved unwilling to directly address. 

 
Themes and issues discussed 
 
The first issue to be addressed by the task force was the need for the state party to incorporate all provisions 
of the Convention into domestic law and, in particular, to amend the Irish Constitution to explicitly include the 
definition of equality outlined in Article 1 of the Convention and the principle of substantive equality held within 
article 2. The need to rewrite the Constitution using gender equality language was also mentioned and, although 
at first laughed off by Mr Fahey as unnecessary because “the Constitution has withstood the test of time” and 
“more than guarantees equality”, was noted as an issue by him later in the discussion. The need to understand 
and ensure substantive equality dominated the constructive dialogue and was the underlying thread running 
beneath most issues discussed. The lack of real understanding of the issue within the delegation was 
astounding. This came across not only in the discussion of part-time work but also in relation to reservations. 
Ireland's reservations to Articles 11(1), 13(a) and 16(d) & (f) were said to be unnecessary by Mr Flinterman. Mr 
Flinterman pointed out that Article 11 allowed States a certain margin of appreciation and questioned whether, in 
light of this, the reservation to Article 11 is necessary. In relation to the reservations to Articles 13(a) and 16(d) 
and (f) he contended that Ireland had misunderstood the object and purpose of the Convention. Mr Flinterman 
and Ms Schöpp-Schilling explained that the object and purpose of the Convention is substantive equality for 
women and not identical treatment of men and women. They went on to say that States are obliged, in the 
pursuit of substantive equality, to enact legislation favouring women and therefore Ireland's reservations of 
Article 13(a) and 16(d) and (f) are unnecessary and superfluous. The delegation however simply referred to the 
legal advice of their Attorney General in rejecting requests to withdraw their reservations to the Convention. The 
Committee seemed frustrated by this response and the lack of any undertakings on the part of the delegation to 
look further into this point with a view to withdrawing the reservations. 
 
From the delegates answers it was clear that the State party did not appreciate that it was obligated under the 
Convention to take a primary role in tackling cultural and traditional discriminatory stereotypes which hinder 
the full enjoyment of women’s human rights and the de facto equality of women. For example, though the 
language of the Constitution and the content of Article 41(2), which specifically states that women are the 
primary caregivers, could be indicative of underlying cultural stereotypes preventing women’s substantive 
equality in Ireland today, this gender bias in the language appeared to be irrelevant to Mr Fahey. The Committee 
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did take pains to point out the State party’s obligation in this matter to the delegation. However the delegation 
either ignored or did not fully comprehend their concerns, and failed to address this matter in their answers. For 
instance, the delegation did not give a satisfactory response to the Committee's point that the care burden is still 
placed solely within the province of women and the lack of an equal division of responsibility within the home is 
the main factor underlying women’s low political participation, lower pay, under representation in decision 
making roles and choice of part-time work.  
 
There was extensive discussion on the prevalence of women in the part-time work arena, with Mr. Fahey and Mr 
John O’Callaghan feeling that women had a free choice in working part time without displaying any real 
understanding of the reasons for that choice. Ms Schöpp-Schilling, Ms Shin and Ms Khan however emphasised 
that this choice was probably conditioned by gender stereotypes and the lack of equality in the sharing of the 
care burden. The Committee strongly advised investigating the root causes of women choosing part time work 
and suggested that action be taken by the Government to facilitate the redistribution of the care burden equally 
among men and women. Ms Da Silva also gave such advice in relation to the low political representation of 
women. Mr Fahey, while recognising that the State had not achieved their objectives in this area, stated that one 
of the problems facing them in this arena was that women in Ireland do not put themselves forward for politics 
and when they do, other women let them down by not voting for them. The Committee praised the good practice 
of some Irish political parties in picking women to stand as candidates but came down heavily on the need for 
the State party to introduce special measures and particularly quotas to increase women’s political 
participation. Special measures were also seen as necessary to increase the political representation and labour 
participation of women in vulnerable groups.  
 
The need to ensure equal rights for vulnerable women was a main topic of concern within the constructive 
dialogue. The Committee asked targeted questions on this topic, essentially in relation to migrant women, under 
most of the article groupings and particularly with reference to poverty alleviation strategies. Mr Fahey accepted 
that there is a growing poverty gap in Ireland and that certain groups suffer disproportionately but stated that the 
country is taking initiatives to decrease poverty levels, especially among the Traveller community. He also took 
pains to assure the Committee of his personal commitment to helping traveller communities. Mr O’Callaghan 
also pointed out, in relation to political participation, that the Government has funded several organisations to 
work with minority groups to increase their political participation. 
 
While the Committee was very appreciative of the State party’s efforts to ensure women’s equality there was 
clear concern about the lack of a joined-up, holistic and coherent national strategy and machinery to drive 
forward women’s equality. As Ms Popescu noted it is the obligation of the Government to implement the 
Convention and it requires a clear vision/strategy and a co-ordinated and structured approach to do so. Ms 
Pimentel also highlighted the need for such a holistic and clear approach to deal with violence against women. 
Other experts brought the delegates attention to the need for gender mainstreaming in all areas of government 
policy and programmes together with central co-ordination and monitoring of the mainstreaming strategy. The 
delegation admitted that the Government could be seen as having a lack of vision but mentioned that work had 
started on drafting a national women’s strategy, which should remedy this. They stated that the national strategy 
is intended to cover a broad spectrum of areas in relation to women and will identify indicators, have time bound 
action points, include disadvantaged groups of women and take the Committee’s Concluding Comments into 
account. It was still unclear from the delegate’s answers however what all the different elements of national 
machinery are, how they will be co-ordinated and who would have overall responsibility for monitoring and co-
ordinating the national strategic plan. 
 
In relation to violence against women it was noted that the State party is making a concerted effort to tackle 
this problem with the establishment of a National Steering Committee on Violence against Women and the 
drawing up of a strategic 5 year plan, which would form a key strand of the national women’s strategy. In relation 
to the much needed funding for front line services, it was mentioned that the Steering Committee was in the 
process of putting a report together on resource needs and Mr Fahey was confident of its success in upcoming 
funding negotiations. 
 
Ms Da Silva brought up the very pertinent point of trafficking despite the fact that the Irish report stated that 
Ireland had no problem with trafficking. She stressed that trafficking affects all European states and drew 
attention to information from NGOs suggesting an increase in trafficking in Ireland. She questioned what 
measures the Government is taking to punish and prevent trafficking and protect its victims. The delegation 
answered from a punishment, as opposed to protection standpoint, responding that although trafficking could at 
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present be prosecuted under general legislation, a specific criminal trafficking bill is being drafted to deal with the 
problem. While admitting that there was no formal legislative provision to protect the victims of such a crime, it 
was stated that the victims are dealt with sympathetically by the authorities. What the actual protection given to 
the victims of trafficking was remained unclear. 
 
In the area of reproductive rights the Committee commended the State party for establishing the pregnancy 
crisis agencies and strategy. The Committee however showed concern regarding the Government’s stance on 
abortion. The issue of lack of a legal abortion option was brought up in relation to the threat it posed to women’s 
health. Ms Pimentel asked the delegation, given the fact that the Government had obligations under Article 12(1) 
of the Convention and General Comment 24, what actions the Government is taking to clarify the legal position 
in relation to life saving abortions and to ensure access to abortion in situations where a women’s mental and 
physical health is at risk, in cases of foetus abnormality and in instances of rape. She noted that cultural 
obstacles had to be overcome in this area. The issue of abortion was somewhat avoided by Mr Fahey who made 
it clear that the Government felt that there had already been an intensive national dialogue on the issue and did 
not have any plans to reopen the discussion or put forward any further referendums to change the current 
legislation in near future. The Committee, and Ms Schöpp-Schilling in particular, were dissatisfied with this 
response but did not push the delegation further on this matter. 
 
A number of times during the constructive dialogue the delegation used ‘European ties’ or ‘it’s a matter of choice’ 
arguments to deflect the Committee’s questions, advice and assertions. It was used by the delegation to reject 
calls by the Committee to fully incorporate the Convention into domestic law, citing the fact that if they did so it 
may well clash with the European Convention on Human Rights, which had already been incorporated into 
domestic law. A similar approach was adopted by the delegation to reject the proposal by the Committee that 
Ireland ratify the International Convention on the Protection of All Rights of Migrant Workers and Members of 
Their Families (Migrant Workers Convention). It was further utilised in relation to questions of how Ireland deals 
with sex discrimination. The delegation asserted that there were differing and equally valid views on how to 
legally deal with gender discrimination and they were simply following the European trend of having a multi 
ground approach. They rejected concern from the Committee that gender equality issues would be lost sight of 
in the use of such an approach. 
 
Comparison with previous reports and recent appearances before other treaty-monitoring bodies 
 
In their discussion with the State party, members of the Committee referred back to their previous Concluding 
Comments31 and noted on several occasions that certain recommendations had not been acted upon. When 
comparing the Committee’s previous Concluding Comments of 1999 with the present Concluding Comments32, it 
is remarkable just how similar they are in every positive and negative aspect. Practically the same issues are 
highlighted in each, particularly the fact that the emphasis on the role of women as mothers and caregivers 
tends to perpetuate sex role stereotypes and constitutes a serious impediment to the full implementation of the 
Convention. While the State party has made inroads on the employment of elderly women and included the 
Convention in the remit of the Irish Human Rights Commission, as well as ensuring it has an equal gender 
balance within it, the State party appears to have mostly ignored the Committee’s previous Concluding 
Comments. There have been no studies into the root causes of women’s poverty or comprehensive statistics on 
incidents of violence against women etc. The Government does not appear to have undertaken a systematic 
campaign to change cultural stereotypes and encourage an equal sharing of care and home responsibility 
between the sexes nor assess how that impacts on the pay gap between males and females. Women are still 
under represented in public and political life and effective and sustained temporary special measures to rectify 
this have not yet been implemented. Although increasing childcare places is a priority for the government, its 
policies still place the major care burden on the women and article 41(2) of the Constitution has still not been 
amended. As pointed out by Ms Da Silva violence against women awareness training for the judiciary has also 
not yet effectively been carried out. Further, although there has been an increase of access to contraception, the 
Government has not and does not appear willing to facilitate a national dialogue on women's reproductive rights, 
including on the restrictive abortion laws. 
 
While the topics of concern are similar in both of the Concluding Comments, the recommendations in the recent 
Concluding Comments are more practical, precise and targeted than in the previous one. The language also 

                                                 
31 U.N. Doc. A/54/38, paras.161-201 (1999) 
32 CEDAW/C/IRL/4-5/CO 
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appears to be slightly harder hitting in the previous Concluding Comments, for example with the Committee 
“recommending” more than “requesting” in the recent Concluding Comments. The Committee’s 2005 Concluding 
Comments differ quite substantially from the Chairwomen’s very complimentary closing comments tendered at 
the end of the Committee’s constructive dialogue with Ireland. 
 
Ireland was also recently up before Committee on the Elimination of Racial Discrimination (CERD). It looked at 
Ireland’s initial and second periodic reports, at its 66th session on 2 and 3 March 2005 and it is clear from its’ 
concluding comments33 that there are several areas of combined concern for both committees. Alongside the 
Committee, CERD questions the Irish government’s lack of recognition of Travellers as a separate ethnic group 
and remains concerned about the effectiveness of State policies to increase Traveller’s access to health, 
education and employment. CERD also specifically, like the Committee, encourages the State party to introduce 
special measures to address the needs of women in vulnerable groups and requests the State party to ratify the 
Migrants Worker Convention. CERD is similarly concerned about discriminatory stereotyping within the media 
and calls on the State party to combat this tendency. 
 
NGO concerns 
 
Practically every issue and recommendation put forward in the multiple shadow reports, and particularly those in 
the submissions of the Irish Human Rights Commission and the Women’s Human Rights Alliance, were picked 
up and used by the Committee in both their written and oral questioning of the State party. The Irish Council of 
Civil Liberties and the Women’s Human Rights Alliance worked in concert during the part of the session given 
over to NGO representations. The two NGO’s divided the relevant issues between them and were thereby able 
to effectively maximise the time available to focus on common crucial issues. 
 
The feedback received from the Irish NGO’s present was very positive and they were on the whole happy with 
the questions of the Committee. They were however slightly disappointed that the Committee did not push the 
State party more on the abortion issue. It was felt that the Committee gave up on the issue too easily when up 
against the intransient stance of the delegation. There were also some issues that, the Irish Council of Civil 
Liberties brought up that were not touched upon by the Committee, although this may be due to the severe time 
constraints the Committee was under and their need to prioritise. The Committee did not ask any questions in 
relation to the reduction, in real terms, of social security and the lack of a monthly child allowance for asylum 
seekers. They also did not take on board calls to question the State party on its discriminatory legislation 
regarding lesbian women.  
 
Israel (Third periodic report)34 
 
Overview of country session 
 
The Committee considered Israel’s third periodic report on 6 July 2005. Israel submitted its fourth periodic 
report35 on 1 June 2005, but its late submission precluded it from being translated in time to be considered 
during the Committee’s 33rd session. It will instead be reviewed in the future. Nevertheless, the delegation often 
made reference to information included in its fourth periodic report, and its initial presentation was based on the 
combined third and fourth periodic reports. The Convention entered into force in Israel on 3 October 1991, with 
reservations to Articles 7(b) and 16. Israel has neither signed nor ratified the Optional Protocol. 
 
Israel’s all-female delegation was led by Ms Shavit Matias, Deputy Attorney General in Israel, and included the 
Director of Science and Technology Education in the Ministry of Education, the Director of the Public Law Unit in 
the State Attorney’s Office, the Chief Superintendent of the Victims of Crimes section of Israel’s police force 
(also a member of Authority for the Advancement of Women), the Deputy Director of Services for Women and 
Girls in the Ministry for Social Affairs, and an attorney from the Department of International Agreements and 
Litigation in the Ministry of Justice. As a whole, the delegation came very well prepared. All the delegates 
provided responses to the Committee, though they focused on factual information while Ms Matias’ statements 
took on the political dimensions of the Committee’s questions. 
 

                                                 
33 CERD/C/IRL/CO/2. (2005) 
34 CEDAW/C/ISR/3 
35 CEDAW/C/ISR/4 
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The dialogue between the Committee and the Israeli delegation was quite tense, and at times even explosive. 
The Israeli delegation had at first seemed relatively open to the Committee’s questions and comments, as Ms 
Matias emphasised that the Israeli government “does not have all the answers and hopes to gain insight from 
this constructive dialogue with the Committee”. In her capacity as Chairperson, however, Ms Manalo began by 
being quite strict with the Israeli delegate’s presentation, interrupting Ms Matias on several occasions. Ms Morvai 
seemed to take on Palestinian women’s plight personally, and made several interventions that were at times 
sarcastic and even patronising in tone. As a result, Ms Matias expressed her feelings of being “deeply 
disheartened and disappointed” at what she characterised to be the Committee’s failure to recognise Israel’s 
progress towards Palestinian independence. 
 
A major issue of contention between the Committee and the delegation throughout the day’s proceedings was 
the Convention’s applicability to the Occupied Palestinian Territories (OPT) and the impacts of the conflict on 
Arab Israeli/Palestinian women. Although the delegation had clearly been trying to avoid answering questions 
concerning the OPT and Palestinian citizens in Israel, Ms Matias eventually seized the opportunity to refuse 
answering any question it deemed “political” and “not directly related to the Articles of the Convention”. On 
multiple occasions, the technical delegates went on extensively in their responses with an excessive number of 
details that visibly bored most of the Committee. This recurring problem ultimately had the effect of limiting the 
Committee’s time to ask further questions. Given the problem predominated during the afternoon session, this 
may have been a conscientious stalling tactic on the part of the delegation after it re-grouped at lunch.  
 
Themes and issues discussed 
 
As mentioned above, the Convention’s applicability to the Occupied Palestinian Territories (OPT) was one 
of the dominant issues during the Committee’s consideration of Israel’s third periodic report. Armed with a 7-
page legal brief, the Israeli delegation continuously held that the Convention did not apply to the OPT. The 
Government’s primary arguments rested on the devolution of certain responsibilities and controls to the 
Palestinian Authority (e.g. education and health), Israel’s rights in a situation of “terrorism”36 and conflict, and the 
potential for great improvements in light of Israel’s recent commitment to a “disengagement plan” to withdraw 
from the West Bank and Gaza strip. The Committee proved similarly steadfast in its position that Israel did in fact 
have obligations to implement and fulfil the Convention in the OPT. The Committee not only emphasised the 
opinions expressed by other international bodies,37 but also the fact that Israel had made no declaration nor 
reservation concerning the Convention’s application to the OPT at the time of ratification. 
 
Israel’s protection of Arab Israeli/Palestinian citizens within Israel as well as in the OPT remained in the spotlight 
throughout the day as the Committee focused on the impacts of the conflict on women. Violations to women’s 
rights to nationality, marriage and freedom of movement as a result of the Nationality and Entry into Israel Act 
2003 were taken up by Ms Da Silva and Ms Coker-Appiah under Articles 7 through 9, and by Ms Gnacadja 
under Article 16. The Experts noted that restrictions placed on family reunification had disparate impacts on 
women’s economic security, as well as their rights to live in a secure family unit and maintain custody of their 
children. Under Articles 1 through 6, Ms Dairiam expressed particular concern regarding restrictions on women’s 
movement in light of reports of pregnant women being denied timely access to health facilities when going into 
labour. Ms Shin expressed the same concern under Article 12, and emphasising that the problem’s persistence 
was worthy of further Government actions. Throughout the day, Ms Matias continually emphasised Israel’s legal 
right to control entry into its territory, its particular situation of having to deal with “terrorism”, the devolution of 
various controls and responsibilities to the Palestinian Authority, and a hopeful future through the 
“disengagement plan”. Importantly, Ms Matias did recognise that “irrespective of international law”, there are 
things that Israel had control over that affected Palestinian women’s lives, such as border crossings. She also 
asserted that Palestinian women do “deserve better” than their current situation, but that the responsibility laid 
with the Palestinian Authority and not the Israeli Government. 
 
                                                 
36 Due to the lack of an internationally agreed-upon definition for the word “terrorism”, this report shall use word in quotation 
marks. 
37See International Court of Justice’s (ICJ) advisory opinion in Legal Consequences of the Construction of a Wall in the 
Occupied Palestinian Territory, 9 July 2004 (http://www.icj-cij.org/icjwww/idocket/imwp/imwpframe.htm). The ICJ held the 
applicability of international human rights law, including the ICCPR, ICESCR and CRC, to the OPT are under Israel’s 
responsibility. The Human Rights Committee likewise asserted the applicability of the ICCPR to the OPT in its Concluding 
Comments to Israel’s second periodic report in July 2003 (see Comparison with previous reports and recent appearances in 
front of other treaty-monitoring bodies section). 
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The Committee also paid a great deal of attention to the intersectionality between gender and other forms of 
discrimination, especially ethnicity, which again raised Israel’s “conflict-related” actions and the Convention’s 
applicability to the OPT in several instances. Ms Coker-Appiah noted that statistics on violence against women 
were not disaggregated according to ethnicity, and that only 2 of 48 shelters served Arab women. The 
delegation’s technical experts stated that Ms Coker-Appiah’s figures were incorrect, that 2 of 14 shelters served 
Arab women and outlined an extensive history and number of services provided by NGOs, but did not indicate 
whether these were Government-funded. Under Articles 7 and 8, Ms Popescu requested the delegation provide 
disaggregated information on women’s representation in the Knesset according to ethnicity in their response and 
all future reports, while Ms Gaspard enquired about measures taken to ensure the representation of different 
social groups. Ms Matias did not have statistics on hand, but promised to send this information to the Committee 
at a later date. Also on a promising note, Ms Matias stated that the idea of quotas was “well worth taking home” 
for serious consideration, and genuinely appeared intrigued by the idea. Nevertheless, Ms Morvai reprimanded 
the Government for allowing substantial disparities in women’s representation within the judicial system and the 
civil service, and under Article 14(2)(a) stressed the need to include Bedouin women in development planning 
and resettlement negotiations. In the field of employment, Ms Khan pointed out that disparities were visible not 
only between men and women but also among women, namely Arab and Jewish women. Similarly, Ms. Pimentel 
highlighted gaps in education levels between Arab and Jewish women. Ms Shin expressed concern over 
consistent disparities between the health of Jewish and non-Jewish women and Ms Dairiam commented on the 
particular situation of Bedouin women, despite commendable progress in the overall statistics related women’s 
health. The delegation’s technical experts provided information on changes in budgeting allocations to schools, 
and Ms Matias asserted that internal Bedouin politics were responsible for women’s low participation in planning 
and their situations of discrimination. 
 
The Committee expressed concern for women governed by traditional, cultural, and religious practices. 
Under Article 5, Ms Simms emphasised that Israel was still obliged to redress cultural gender stereotypes no 
matter where or with whom they occurred. Ms Tan, Ms Gnacadja and Ms Maiolo made a similar point with 
regards to Israel’s excuse that forced, early and polygamous marriages occurred in  “closed communities”. In 
addition to the traditional customs in the Bedouin communities, Ms Simms expressed particular concern 
regarding the practices of female genital mutilation (FGM) and enslavement of Ethiopian immigrant women. In 
light of Israel’s reservations to Articles 7(f) and 16, Ms Gaspard asked whether there were any discussion 
underway with regards to enacting a secular personal law that would guarantee equality between men and 
women. Ms Matias explained that Israel’s political environment and structure did not allow the reservations to be 
withdrawn, but efforts were made in civil law to mitigate the discriminatory effects of personal laws, such as 
sanctions for men who deny their wives’ right to divorce in rabbinical courts. She also noted that trafficking was a 
priority issue for the Israeli government, but did not mention any initiatives, trafficking or otherwise, specifically 
targeted to immigrant or Bedouin women. Ms Patten pursued the issue of women governed by religious 
personal law, specifically asking about the extent to which ultra-orthodox Jewish women sought and obtained 
legal remedies for domestic violence given religious courts (where women could not be judges) had been 
granted jurisdiction.  
 
The Committee expressed grave concern that there was no legal provision guaranteeing women’s equal 
rights. Ms Šimonović began by expressing concern that Israel’s existing laws and Constitution did not include a 
definition of discrimination nor an equality provision in accordance with Articles 1 and 2(a), respectively. Mr 
Flinterman also asked whether the Convention could be invoked in the courts, and to what extent judges were 
aware of the Convention. Ms Matias indicated that judges had participated in several gender-sensitising 
seminars, but did not indicate whether the Convention could be invoked in court. She also explained that a 
judicial ruling had “read in” the right to equality into the existing Constitutional guarantee to dignity. She noted 
that the Knesset Committee on Law, Justice and Constitutionality is also working on a draft of a new consensual 
Constitution that included an equality provision, but it was impossible to predict whether this provision would be 
included in the final draft. Ms Gnacadja subsequently commented that such a judicial decision is an insecure 
norm, dependent upon the will, knowledge and interpretation of individual judges rather than fundamental law. 
She further emphasised that religion and culture are not grounds to deny women’s rights as fundamental rights. 
 
Comparison with previous reports and recent appearances before other treaty-monitoring bodies 
 
The evolution of the Committee’s Concluding Comments can be seen by comparing Concluding Comments to 
Israel’s combined initial and second reports reviewed on 17 and 21 July 1997, during the Committee’s 17th 
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session,38 and the constructive dialogue discussed in this report. The Committee revisited a number of concerns 
in 2005 that it expressed in its 1997 Concluding Comments. Recommendations for adequate funding and power 
for the Authority for the Advancement of Women, ensuring the human rights of non-Jewish as well as Jewish 
women, and involving women in the peace process were made in 1997 and repeated in the Committee’s draft 
2005 Concluding Comments.39 The Committee’s 2005 Comments and recommendations are also much more 
extensive and detailed. Only two recommendations mentioned the situation of Arab-Israeli, Bedouin and 
Palestinian women in 1997, whereas the Committee’s 2005 recommendations to Israel include five much more 
extensive separate paragraphs on women from ethnic and religious minorities. 
 
The language of the draft Concluding Comments for the 33rd session is also stronger than the Committee’s 
Concluding Comments in 1997. In 1997, for example, the Committee “strongly suggested that the Government 
of Israel take necessary steps to eliminate practices which could not be justified on any grounds, such as forced 
marriages, female genital mutilation, honour killings and polygamy” (paragraph 178, emphasis added). In 2005, 
however, the Committee “urge[d] the State party to take active measures to enforce the prohibition of polygamy 
and adherence to the minimum age of marriage” (paragraph 42, emphasis added). The more recent language is 
clearly more forceful in recommending “active measures”, given that “necessary steps” could be defined 
subjectively to justify inaction. The language is also stronger as a result of specifying the goal of “enforcement” of 
legal commitments and obligations under domestic legislation and is a shorter-term measure as compared to the 
longer-term goal of “elimination”.  
 
 The HRC considered Israel’s second periodic report concerning its implementation of the ICCPR in July 2003. 
In its Concluding Comments,40 the HRC commended Israel for its advances in enacting legislation for women’s 
equal rights, victims’ rights, sexual harassment, women’s employment, and its efforts to combat trafficking. The 
HRC argued that the ICCPR was indeed applicable to the OPT and urged the government to include information 
of the ICCPR’s implementation in the OPT in the next report. Like the Committee, the HRC expressed grave 
concern over the Nationality and Entry into Israel Act 2003 and its adverse affects on families and marriages, 
raising serious issues under Articles 17, 23 and 26 of the ICCPR, and recommended the law be revoked. After 
expressing concern over low participation of Arab Israelis in the civil service, the HRC recommended targeted 
measures to improve the participation of Arab Israeli women in particular. The HRC also commented on the 
effects of the Green Line and “Seam Zone” on the freedom of movement, and the consequences in access to 
emergency medical services and access to water.  
 
NGO concerns 
 
The NGOs present during the Committee’s 33rd session were predominantly Palestinian ones, from both Israel 
and the Occupied Territories. No Jewish nor Israeli women’s NGOs were present, and several Committee 
Experts consulted for this report said they had not received any written information from such organisations. 
Amnesty International was cited by Ms Pimentel and Ms Khan in relation to discriminatory practices against 
women in the field of employment. The four NGOs that made presentations to the Committee during the NGO 
meeting held on 5 July 2005 were: the Working Group on the Status of Palestinian Women in Israel (the Working 
Group); Ma’an, the Union of Bedouin Women’s organisations in Naqab (also part of the Working Group); the 
Women’s Centre for Legal Aid and Counselling (WCLAC); and the Public Committee Against Torture in Israel 
(PCATI) (also part of the World Organisation Against Torture, OMCT). Notably, the Working Group and WCLAC 
had submitted written reports and sent representatives to the Committee’s pre-session working group in January 
2005.41 Eighteen of the thirty questions posed by the Committee in its list of issues to Israel42 addressed the 
situation of Palestinian women. 
 
The Committee clearly picked up on many of the priority issues highlighted by the NGOs in their presentations, 
which included: legislation on equality, polygamy, Nationality and Entry into Israel Law; reservations and non-
ratification of the Optional Protocol; violence against women; participation of Arab women in public life; ethnic 
disparities in education, employment, poverty; unrecognised villages (Bedouin); and health. WCLAC also 
identified the following three priority areas: state-sanctioned violence by State and non-State actors, especially 

                                                 
38 UN Doc A/52/38/Rev.1 (Part II) (1997). 
39 CEDAW/C/ISR/3/CO 
40 CCPR A/58/40 
41 http://www.adalah.org/eng/intladvocacy/ CEDAWPR6405.pdf 
42 CEDAW/PSWG/2005/II/CRP.1/Add.7 
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at checkpoints and in prisons; restriction of movement; and separation of families. Perhaps the only issues not 
addressed by the Committee were those raised by PCATI. Two major issues mentioned in their report, the 
torture and ill treatment of Palestinian female detainees and prisoners and the killing of civilian women during 
military operations in the OPT, were not raised by the Committee in their questions nor in their Concluding 
Comments. It is possible that the Committee did not review PCATI’s report in-depth, since the report’s first 
paragraph surprisingly states that it does not address discrimination against women. However, WCLAC’s 
presentation to the Committee also noted prisons as areas where State-sanctioned violence occurred, and its 
shadow report43 included a specific section on Palestinian women in prison. 
 
Lebanon (Initial and 2nd periodic reports)44 
 
Overview of country session 
 
The Committee considered Lebanon’s Initial and Second Report on 12th July 2005. Lebanon acceded to the 
Convention on 21st April 1997 with reservations to Article 9 (2) and Article 16 (1) (c) (d) (f) and (g) and is yet to 
ratify the Optional Protocol or agree to the amendment of Article 20, paragraph 1 of the Convention. Lebanon 
presented a low level delegation consisting of Ms Leila Azouri (head of delegation) and three other members of 
the National Commission for Lebanese Women (the National Commission). The National Commission is an 
official entity established by statute under the Office of the Prime Minister. It is a consultative, non-political body 
consisting entirely of women. Several experts commented on the fact that women’s equality should be seen as a 
political issue involving everyone, including men, and not simply as a ‘women’s issue’. 
 
Although experts commended the delegation for the frankness and comprehensiveness of Lebanon’s reports 
and oral presentation, the delegates were somewhat elusive in their replies and avoided answering certain 
questions, mainly in relation to cultural stereotypes and the power balance between the government, parliament 
and religious leaders. The use of passive language such as ‘hope’, ‘request’ and ‘try’ was also conspicuous in 
the delegation replies alongside a lack of concrete plans and measures to achieve women’s equality. Indeed it 
was notable that the only time the delegation mentioned the phrase ‘equality’ as opposed to ‘favourable to 
women’s issues’ was in relation to the National Commission’s work plan. The delegation also attempted to 
suggest that the obligations under the Convention were progressive as opposed to immediate, an attempt that 
Ms Simms authoritatively rejected.  
 
The seeming lack of political will, slow pace of change and passiveness of the government in relation to ensuring 
women’s equality was the main theme picked up by the Committee. To combat this lethargy on the part of the 
state, the Committee reiterated the fact that it is the government who has the primary responsibility to put in 
place and implement legislation to ensure women’s equality and eliminate any societal obstacles that hinder 
such equality. The other major issues raised by the Committee concerned the lack of a civil personal code and 
the extent that religious, patriarchal and cultural stereotypes prevented the equality of women (article 2 & 5), the 
elimination of reservations to the Convention (Articles 2, 9 and 16), the need for reform of the Penal Code in 
relation to honour crimes, same sex relations, prostitution and adultery (Articles 2 and 15), the need to tackle 
violence against women (article 2, 5 & 6), increase the political participation of women (Article 7) and the putting 
in place of effective national machinery and a national plan of action to ensure women’s equality (Articles 2 and 
3). 
 
Themes and issues discussed 
 
Most of the questions focused on the fact that the Government should take concrete and immediate steps to 
eliminate discriminatory legislation, enact specific legislation to ensure women’s equality and carry out 
measures to work towards de facto equality. In particular, the Committee focused on the seeming permissive 
attitude of the Government towards discrimination and lack of political will to ensure women’s equality. It 
reiterated the Government’s obligation to tackle religious, traditional and cultural stereotypes in concert with 
help from civil society and withdraw its’ reservations to the Convention. 

                                                 
43 Al-Haq Palestinian Centre for Human Rights (PCHR) and Women’s Centre for Legal Aid and Counselling (WCLAC). NGO 
Alternative Pre-Sessional Report on Israel’s Implementation of the United Nations Convention on the Elimination of All Forms 
of Discrimination Against Women ( the Convention) in the Occupied Territories (OPT). January 2005. 
http://www.adalah.org/eng/intladvocacy/pre-sessionaljan05.pdf 
44 CEDAW/C/LBN/1 and CEDAW/C/LBN/2 
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In relation to reservations, Ms Šimonović, Ms Schöpp-Schilling and Mr Flinterman all emphasised that 
reservations to 16 of the Convention were contrary to the object and purpose of the Convention, with Mr 
Flinterman going further, stating that reservations to Article 9(2) could be argued to be similarly contrary. Ms 
Simms questioned how the State’s reservation to Article 9 could be justified in relation to religious beliefs and 
likewise did not feel that the right to freedom of religion could justify their wide reservation to Article 16. Ms 
Schöpp-Schilling suggested that the Government initiate an inter and cross cultural dialogue to change the 
discriminatory personal laws and thereby enable the reservations to be withdrawn. The discussion on 
reservations however was a prelude to a discussion on the substantive issue of discriminatory personal laws and 
the lack of a civil personal code. 
 
The Committee was very concerned by the lack of a civil personal code, which came across strongly in their 
questioning, and saw it as a necessary component to full equality. Ms Gaspard and Ms Gnacadja emphasised 
the point that Lebanese society appeared willing to accept the change and, indeed, a majority were behind the 
draft civil personal law. Ms Azouri stated that the Government had made a serious attempt to pass an optional 
civil code in 1998 but that the bill was frozen due to religious concerns. She explained that Lebanon society was 
built upon the consensus of different religious groups and overcoming their resistance was not an easy matter, 
but that future attempts to react to the draft may happen. It was obvious from the delegations answers 
throughout the constructive dialogue that religious leaders held considerable political power in Lebanon, a 
situation that caused Ms Gnacadja to question what the real power of the Government is, particularly in relation 
to the heads of religion. The Committee emphasised that it is the Government that was obligated to ensure 
women’s equality and the government had to take measures to overcome religious objections and work 
alongside civil society to eliminate harmful religious, cultural and traditional stereotypes. In line with this 
approach the Committee advised that civil society be utilised, gender stereotypes be taken out of schoolbooks 
and the media encouraged to promote women’s equality. The delegation once again took a non-intervention 
stance and stated that they could not tell the media how to report. They also have adopted a weak stance in 
relation to schoolbooks, with the Government only recommending, as opposed to making it mandatory, that 
harmful religious, cultural and traditional stereotypes be deleted from schoolbooks. Ms Dairiam reiterated that 
the Government is not helpless in the face of religious leaders and it needed a strong organisation within 
Government to create, push through and implement a strategic equality plan with the requisite resources, time 
limits and goals. The delegation was called to list the concrete measures it had put in place to eliminate religious 
and patriarchal stereotypes but they neglected to answer. This need for a strategic plan of action and strong 
national machinery to draft, co-ordinate and implement it, was another major issue brought out in the 
constructive dialogue.  
 
The Committee extensively questioned the delegation on the character, working methods, aims, functions 
and independence of the National Commission for Lebanese Women and particularly the role of the 
National Commission in tackling stereotyping and sensitising the population on rights within the Convention. The 
delegation gave a full answer in relation to functions, aims and character of the National Committee but stressed 
the difficulty of overcoming obstacles without sufficient funding. 
 
The Committee also focused intently on the need for the elimination of discriminatory provisions in the Criminal 
Code and the enactment of specific legislation prohibiting violence against women. Mr Flinterman and Ms 
Pimentel also called for the repeal of articles criminalising same sex relations. Ms Šimonović questioned how 
Lebanon could retain provisions in relation to adultery, honour killings etc after it has specifically recognised that 
they were discriminatory and therefore contrary to the Lebanese constitution. Ms Azouri commented that the 
Criminal Code was under review and the government was trying to adopt legislation drawn up by the Criminal 
Law Committee, which would eliminate the discriminatory provisions on honour crimes. 
 
In relation to the issue of domestic violence, Ms Pimental pointed out that the lack of specific legislation on the 
subject contributes to the continuance of the practice and asked the delegation what legislation and measures 
were being contemplated to tackle violence against women and why such measures have not been taken yet. 
Ms Beydoun agreed that legislation and further measures were required in this area but stated that they were 
past the awareness raising and training level and several programmes are currently underway. She mentioned 
that the Government was open to NGO recommendations in relation to combating domestic violence including 
research on the topic and the tabling of legislation. Ms Azouri added that statistics show that reporting of 
violence against women has increased which proved that women are no longer fearful to report attacks and, 
further, that figures show that domestic violence has been reduced by three quarters as a result of reporting. Ms 
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Morvai proved unsurprisingly skeptical of this claim and asked for concrete and complete answers in relation to 
the statistics involved and the State’s action to prevent violence against women. She also emphasised the need 
to look at the problem of prostitution in relation to demand and focusing on the client for the solution. 
 
The Committee was surprised by the low representation of women in national and local Parliaments and 
other political bodies. Ms Xiaoqiao, Ms Popescu and Ms Zerdani all advised the use of special measures to 
increase women’s political participation and representation, in particular the use of quotas and the funding of 
political parties in proportion with their female membership. The delegation was questioned about what 
measures were in place to increase women’s participation in political parties and it was pointed out by Ms 
Xiaoqiao that there has been no governmental help to increase the percentage of women in decision-making. It 
was interesting to note that there was no question from the Committee in relation to the lack of female 
representation in the religious legislature and judiciary. Ms Azouri responded by stating that she hoped that new 
legislation and conditions would soon allow women greater participation in Parliament and political parties. 
Efforts would also be made to attempt to get quotas adopted in municipal elections. 
 
Comparison with previous reports and recent appearances before other treaty-monitoring bodies 
 
As it is the first time Lebanon has come before the Committee there can be no comparison between the 
treatment of Lebanon’s reports in this session and previous sessions. While the Committee did however 
concentrate on certain main issues, as outlined above, in their Concluding Comments45 they also highlight 
further areas of priority, namely the decriminalising of abortion in certain circumstances and the provision of 
health services for the results of clandestine abortion, and funding and putting in place of gender mainstreamed 
programmes for combating AIDS/HIV. It should also be noted that whilst the Committee called for the abolition of 
Article 562 of the Penal Code, on honour crimes, it did not call for the abolition of Article 534, on same sex 
relations.  
 
CERD did however consider Lebanon’s 14th and 15th periodic reports, in their 64th session, on 3rd March 2004. In 
it’s concluding comments46, like the Committee, found that Lebanon’s report did not fully comply with its’ 
reporting guidelines. It is interesting to note that although CERD’s concluding comments welcome the inclusion 
in school curricula of human rights education and in particular the concept of combating discrimination, no 
mention of this initiative was given by the present delegation to the Committee. In fact the delegation in front of 
the Committee noted that teachers were actually resisting efforts to eliminate gender stereotyping in education. 
CERD, in line with the Committee, showed concern for the work and living conditions of domestic workers. It 
recommended that the State party take all necessary measures to extend full protection to all migrant workers, 
particularly domestic workers. In the delegations response to the Committee it stated that migrant and national 
workers are governed by the same labour laws, with the exception of domestic and agricultural workers.  
 
CERD, like the Committee, also requested Lebanon to give statistical information on prosecutions launched, and 
penalties imposed, in cases of offences which relate to racial discrimination (or, in the case of the Committee, 
gender discrimination), and where the relevant provisions of the existing domestic legislation have been applied. 
CERD also reiterated the fact that the mere absence of complaints and legal action by victims of discrimination 
may be mainly an indication of the absence of relevant specific legislation, or of a lack of awareness of 
availability of legal remedies, or of the insufficient will by the authorities to prosecute. It belived, like the 
Committee, that it was therefore essential to provide for the relevant provisions in the national legislation and to 
inform the public of the availability of all legal remedies in the field of discrimination. 
 
NGO concerns 
 
All the Lebanese NGOs that were present at the session, the Congregation of Our Lady of Charity of the Good 
Shepherd, the National Committee for the Advancement of Women and Helem, were pleased with the 
Committee's questions and felt most of the issues highlighted within their shadow reports and oral presentations 
were raised, namely the dropping of the reservations, the lack of transmission of a Lebanese mother’s nationality 
to her child, the non implementation of equality laws, the increase in women’s political representation, the 
drafting of a plan of action regarding women’s equality, measures to eliminate domestic violence, protection for 

                                                 
45 CEDAW/C/LBN/CO/2 
46 Conclusions and recommendations of the Committee on the Elimination of Racial Discrimination, Lebanon, U.N. Doc. 
CERD/C/64/CO/3 (2004) 
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domestic workers, the need for a civil personal status law, illiteracy, reform of the penal code to disallow 
mitigation for honour crimes, amendment of discriminatory provisions regarding adultery and the abolition of 
Article 534, which criminalises same sex sexual relations. An issue that was not however dealt with is the stigma 
and discrimination surrounding illegitimacy and single mothers. Also although the issue of prostitution was 
brought up by Ms Morvai, as with the case of early marriages and same sex relations, the NGOs would have 
preferred more questions on these areas.  
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