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During its 64th session, the Committee on the Elimination of Racial Discrimination (the 
"Committee"), which monitors the implementation by States of the International Convention 
on the Elimination of all Forms of Racial Discrimination (the "Convention"), considered reports 
from the Bahamas, Brazil, Lebanon, Libya, Nepal, the Netherlands, Spain, Suriname and 
Sweden. The Committee was also scheduled to undertake a review of the implementation of 
the Convention in the following States parties for which periodic reports are "seriously 
overdue": Barbados, Guyana, Madagascar, Nigeria, Saint Lucia, Tanzania and Venezuela. The 
examination of Barbados, Nigeria, Tanzania and Venezuela was postponed at the request of 
the respective Governments, with an expressed intention by each State party to submit a 
report. Madagascar submitted a report and was therefore withdrawn from consideration under 
the review procedure. The Committee examined Guyana in the absence of a State report and 
adopted a decision. In the absence of a reply from Saint Lucia as to when the overdue reports 
would be submitted, the Committee decided to make public the provisional concluding 
observations that it had confidentially adopted on the country.  
 
1. Reports by States 
 
Bahamas (14th periodic report)1 
 
The Committee welcomed the report (containing the 5th to 14th periodic reports) and the re-
opening of dialogue after 22 years of silence. The Government expressed its commitment to 
combat and eradicate racism and racial discrimination at the national, regional and 
international levels. In its report, the Government stated that racial discrimination did not 
occur, putting forward as evidence the absence of both complaints and court decisions on 
racial discrimination. The Committee urged the Government to investigate why there were no 
complaints of racial discrimination and suggested that the absence of complaints could be a 
consequence of: insufficient legislation to combat discrimination; victims’ lack of awareness 
of their rights; fear of reprisals; lack of confidence in the police and judicial authorities; or the 
authorities’ lack of sensitivity to cases of racial discrimination. 

The Committee was worried about the reports of statements and press articles inciting 
racial discrimination against migrants, especially Haitians. It was also concerned with the de 
facto discrimination against migrants in inter alia education and employment. 

Furthermore, the absence of training of judges and judicial officers in combating racial 
discrimination was an issue of concern to the Committee. 

The Committee called on the State party to bring its domestic law in line with the 
Convention. The Committee reiterated its concern about the definition of racial discrimination 
in the Constitution, which was not consistent with Article 1 of the Convention. The 
Committee also took note of the reservations to the Convention entered by the State party.  

The report explained major difficulties confronting Bahamas as a result of the large 
influx of migrants and refugees from neighbouring countries such as Haiti and Cuba. Diverse 
members of the Committee expressed their disagreement with the policy of automatically 
detaining people entering the country without papers, without such detention being subjected 
to judicial review. The Committee emphasised that detention should be a last resort and 
recommended the institution of a right of appeal against detention orders. In relation to this 
issue, the Committee expressed its alarm concerning reports of disappointing conditions of 
detention, particularly in relation to access to food, drinking water, and medical care in the 
Carmichael Road Detention Centre where undocumented migrants and asylum seekers are 
held. The Committee was also disturbed by the lack of protection of asylum seekers against 
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refoulement. The Committee advised the State party to guarantee the rights of asylum 
seekers to information, interpreter, legal assistance and judicial remedies. 
 
Brazil (17th periodic report)2 
 
The Committee welcomed the sincerity of the report, which covered the 14th to 17th periodic 
reports, and the fact that Brazil had addressed some of the concerns and recommendations 
expressed by the Committee in its previous concluding observations. Furthermore, the 
Committee was very satisfied that Brazil had issued an open standing invitation to all 
thematic special procedures of the Commission on Human Rights. 

The Committee welcomed the measures taken to combat racial discrimination. The 
delegation emphasised the relationship between race and poverty in the country, and noted 
that the structural discrimination in Brazil was deeply rooted as a consequence of slavery 
traditions. The Government mentioned its plans for combating racial discrimination and 
inequality through affirmative action.  

The Committee expressed concern about the racial discrimination some communities 
faced in rural and urban areas, regretting that the State party did not provide sufficient 
information in this regard, and recommended a continuous monitoring of all trends which may 
give rise to racial or ethnic segregation and work to eradicate them. The Committee also 
expressed concern that only a few quilombo (freed slaves) areas were officially recognised 
and that an even smaller number had received permanent title to their lands. The Committee 
took note of the States’ objective to complete the demarcation of indigenous lands by 2007, 
however it remained concerned that those rights continued to be threatened by current acts 
of aggression against indigenous peoples. The Committee thus recommended that the State 
party adopt urgent measures to recognise and protect, in practice, the right of indigenous 
peoples to own, develop, control and use their lands, territories and resources. 

The Committee was concerned about the fact that despite the prohibition on racist 
crimes, widespread offences of discrimination still occurred. The Committee recommended 
programmes to improve awareness and training regarding the existence and treatment of 
racist crimes for persons engaged in the administration of justice. After noticing an increase in 
the number of racist organisations, the Committee recommended that the State party clarify 
further the content and application of the relevant provisions under domestic law.  
 
Guyana (consideration in the absence of a report)3 
 
The Committee regretted that the Government was unable to fulfil its commitment to submit 
its initial to 14th periodic reports combined in one document, in time for the 64th session of 
the Committee. Nevertheless, the Committee noted that the Government had requested 
technical assistance from the Office of the High Commissioner for Human Rights (OHCHR) to 
assist in the preparation of the report, which was perceived by the Committee as 
commitment to fulfilling the reporting obligations under the Convention. 

The Committee reiterated that the purpose of countries submitting reports was to 
establish and to maintain a dialogue with the Committee on actions taken, difficulties 
encountered in complying with obligations arising under the Convention and to indicate 
achieved progress. 

The Committee agreed with the UN, inter-governmental organisations and non-
governmental organisations (NGOs) that a vicious circle of political and ethnic tension had 
affected human rights standards in Guyana. The Committee remarked on the difficult 
economic and social conditions and the political and ethnic conflicts, and expressed concern 
regarding increased racial violence and poverty; exclusion of indigenous groups; and the 
hampered administration of justice. 
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The Committee expressed support to the Government in its ongoing process of 
political dialogue to find a long-term solution to the problem of ethnic polarisation in the 
country. Nevertheless the Committee recommended that the initial to 14th reports be 
submitted before 30 September 2004, so that they can be scheduled for examination in 
2005. 
 
Lebanon (16th periodic report)4 
 
The Committee welcomed the progress made by the Lebanese Government in the 
implementation of the Convention and their actions to promote human rights education in 
school curricula. 

The Lebanese delegation explained that the President of the Republic recently 
proposed the drafting of a civil law to govern personal status, marriage and family law of 
foreigners as a supplement to the current religious laws.  

The Committee welcomed the measures taken in regard to the protection of foreign 
workers but remained concerned at the fact that migrant workers were not protected by the 
labour code. Furthermore, the Committee acknowledged that domestic workers were in a 
regrettable situation since their employer often confiscated their passports. The Committee 
explained that it was imperative to solve this issue and to take measures to amend the 
situation. 

The Committee asked for more information on the situation of Palestine refugees and 
the difficulties they face in relation to education, employment, housing and naturalisation. The 
delegation explained that the Government supported the right of Palestinians to return and 
therefore focused on this rather than facilitating their permanent settlement in the country. 
The Lebanese delegation pointed to the lack of resources to effectively address the difficulties 
of the Palestine refugees. The delegation noted that the question of Palestine was a political 
one that needed to be addressed and handled by the international community. The Committee 
stated that regardless of Palestine’s political fate, the most fundamental rights must still be 
respected. The Committee urged the State party to take measures to ameliorate the situation 
of Palestinian refugees with regard to their enjoyment of the rights protected under the 
Convention, and at a minimum to change all legislative provisions and policies that had a 
discriminatory effect on the Palestinian population compared to other non-citizens. 

The Committee asked about the Government’s position on Article 14 of the 
Convention, a question that will have to wait to be answered in the next report since the 
present delegation claimed it did not have mandate to deal with the issue. 
 
Libya (17th periodic report )5 
 
The report covered the 15th to 17th periodic reports. The Committee referred to Libya’s 
pioneer attitude towards ratifying international instruments and conventions in the area of 
human rights and welcomed the steps taken regarding the ratification of amendments to 
Article 8(6) of the Convention. The Committee asked whether the Government had a position 
on Article 14 of the Convention relating to individual complaints. 

The delegation stated categorically in its report that there is no racial discrimination of 
any kind. The Committee found it hard to believe and asked for more information about the 
basis of this statement. The Rapporteur, Mr Raghavan Vasudevan Pillai, explained that not 
only systematic racial discrimination but also sporadic incidents of racial discrimination are of 
relevance to the Committee. The Committee recommended that the State party conduct 
studies with a view to effectively assessing the occurrence of racial discrimination in the 
country. 

The Committee demanded clarification of the status of Berber people. The Committee 
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asked to what extent they were integrated in society and if there was any discriminatory 
policy or repression towards them. One of the representatives responded that the "problem" 
of Berbers did not exist in Libya, since Berbers were legally considered Arabs and as such 
were protected by law on the same basis as citizens.  

The Committee was concerned that according to some information, thousands of 
African migrant workers had been expelled since 2000. The Committee wished to receive 
more detailed information about the rules of return, deportation or expulsion of migrants. The 
Committee found it regrettable that the State party did not submit updated information on the 
action taken to sanction those responsible for the acts of violence perpetrated in September 
2000 against African migrant workers, which led to the death of many persons. The 
Committee requested more detailed information in the next report on the issue as well as on 
the results of the measures previously announced by the State party in response to these 
events. 

The Committee expressed satisfaction with the priority accorded to the Convention in 
domestic law, however, the Committee noticed that no specific legislation to punish racial 
discrimination existed. The Committee invited the State party to take advantage of the 
technical assistance available under the advisory and technical assistance programme of the 
OHCHR for the purpose of drafting comprehensive legislation aimed at preventing and 
prohibiting racial discrimination. 

The Committee noticed insufficient human rights education programmes in school 
curricula, in particular regarding the promotion of tolerance and respect for religious and 
ethnic minorities. Therefore the Committee suggested that the State party strengthen its 
effort in this area. 
 
Nepal (16th periodic report)6 
 
The Committee considered Nepal’s combined 15th and 16th periodic report and praised its 
contents as well as the co-operation with the Committee. 

The Rapporteur identified the diverse issues the State party is facing, such as serious 
economic hardship; extreme poverty; and severe political and institutional difficulties as a 
result of the insurgency. 

The Committee noted with satisfaction that a number of institutions have recently 
been established with the aim of promoting human rights and combating discrimination. 
These institutions include the: National Dalit Commission; the National Committee for the 
Upliftment of the Depressed, the Oppressed and Dalits Community; Academy to Uplift 
Nationalities and Indigenous Peoples; and the National Foundation for the Development of 
Indigenous Nationalities. While the Committee welcomed the establishment of the National 
Dalit Commission, it remained deeply concerned at the persistence of de facto caste-based 
discrimination and the culture of impunity that apparently permeates the social system. The 
Committee expressed its concern at information on the existence of segregated residential 
areas for Dalits; social exclusion of inter-caste couples; restriction to certain types of 
employment; and denial of access to public spaces. The Committee acknowledged that a 
number of legal instruments and institutions, primarily in the promotion of equality and access 
to justice, had been created, but it questioned their implementation.  

The Committee remained concerned with the under-representation of disadvantaged 
groups in Government, legislative and judicial bodies. The Committee urged the State party to 
engage in efforts to promote awareness among the general public, as well as among 
members of disadvantaged communities, of the importance of their active participation in 
public and political life.  

The Committee was concerned about the serious restrictions on the rights of 
Bhutanese refugees and the lack of specific measures for unaccompanied refugee children. 
Another main concern for the Committee was forced prostitution of girls and women of the 
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Badi caste, as well as the lack of information in the report on women belonging to 
disadvantaged groups and suffering multiple forms of discrimination. The Committee 
requested detailed information in Nepal’s next report on the measures taken to eradicate 
forced prostitution of Badi girls and women. The Committee encourages the Government to 
take specific measures to help the insertion of these vulnerable women in society. 
 
Netherlands (16th periodic report)7 
 
The report, which covered the 15th and 16th periodic reports, only dealt with the European 
part of the Netherlands’ Kingdom as it had been decided that the consideration of Aruba and 
the Netherlands Antilles would be postponed. The Committee was satisfied that the report 
addressed the concerns and recommendations expressed at the previous examination. 

The Committee expressed concern at the expiration of the Employment of Minorities 
Act as it was the only legislative instrument regulating the participation of ethnic minorities in 
the labour market. The representative of the Ministry of Social Affairs and Employment 
explained that the nature of the Act was temporary and aimed at creating awareness among 
employers, which had been achieved. The Committee maintained that Government action to 
support private actors should be kept in place and recommended the State party to take 
adequate measures in order to ensure appropriate representation of ethnic minorities in the 
labour market. The Committee applauded the National Action Plan against Racism, dealing 
with the issues of living environment, awareness raising and equal treatment in the labour 
market. The Committee recommended that the Netherlands continue to monitor all tendencies 
which may give rise to racist behaviour, and to continue to promote general awareness of 
diversity and multiculturalism. 

The Committee expressed concern about segregation in schools because of the 
majority (white) students leaving schools minorities or blacks attend. The delegation explained 
that it was up to the parents to decide to which school their children should go but that the 
Government had taken measures to ensure the good quality of all schools and to address the 
problem. The Committee recalled that racial segregation could arise despite initiatives by the 
public authorities and encouraged the Government to continue monitoring all trends which 
give rise to racial or ethnic segregation and to take measures to minimise the resulting 
negative consequences. 

The Committee requested the Dutch Government to ensure that its asylum procedures 
were in full conformity with international standards and invited the State party to ratify the 
International Convention on the Protection of the Rights of all Migrant Workers and Members 
of their Families. The Committee also encouraged the State party to continue promoting the 
effective implementation of measures aimed at ensuring that the ethnic composition of the 
police appropriately reflects the ethnic composition of Dutch society. 
 
Saint Lucia (consideration in the absence of a report)8 
 
Saint Lucia did not submit its initial to seventh periodic reports at the 64th session of the 
Committee. An exchange of correspondence between the Government and the Committee 
took place and subsequently, in the absence on any information on when the outstanding 
reports would be submitted, the Committee decided to make public the provisional concluding 
observations adopted on 10 March 2004. In its letter to the Government, the Committee 
stressed that reporting on the implementation of the Convention should now, more than 14 
years after ratification, be considered a priority. Furthermore, the Committee stated that it 
could not accept the Government’s general assertion that racial discrimination does not take 
place within its jurisdiction. 

In its provisional concluding observations9, the Committee addressed the following 
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issues of concern: the status of the Convention in domestic law; the lack of information on 
any specific legislation prohibiting racial discrimination; the alleged lack of recognition of the 
Bethechilokono indigenous people and their lack of participation in decisions affecting them; 
deplorable prison conditions, particularly due to overcrowding; violence against women; 
alleged lack of representation of indigenous people in Government; indigenous people’s lack 
of access to education and training; the threats to the cultural rights of indigenous people; 
and the lack of information on remedies for victims of racial discrimination. In the absence of 
a report, the concluding observations were adopted on the basis of available information and 
their wording is therefore cautious. While the Government in reaction to the concluding 
observations expressed that they "convey a picture of Saint Lucia that is totally false", the 
Committee maintained that the Government could refute these concluding observations by 
reporting to the Committee on the issues raised. 
 
Spain (17th periodic report)10 
 
The report covered the 16th and 17th periodic reports. The Committee welcomed the oral 
presentation since the written report had focused on recent developments regarding 
foreigners and the Gypsy population thereby failing to address all the concerns and 
recommendations formulated by the Committee following the consideration of the previous 
report. 

The Committee stressed that further statistics were required on the ethnic composition 
of the population and also requested further information on all minorities. The Committee 
expressed satisfaction with the extensive measures taken in relation to, inter alia, the social, 
economic and cultural rights of the Gypsy community. These measures were enhanced in the 
Gypsy Development Programme, National Plan of Action for Social Inclusion and the Gypsy 
Education Group. Nevertheless, the Committee raised concern about the difficulties still faced 
by a large part of the Gypsy community in the fields of employment, housing, health and 
education, as well as about reported cases of discrimination in daily life. 

The Rapporteur, Mr José A. Lindgren Alves, as well as other members of the 
Committee asked about the official languages and the remedies available to those who felt 
discriminated against because of their inability to use an official language. Mr Jaime Garcia 
Cisneros of the Ministry of Education replied that there was meant to be a balance in teaching 
hours assigned to each language but unfortunately this balance was not always respected. 

Mr Juan Manuel Cabrera, Director of the Human Rights Office of the Ministry of 
Foreign Relations, explained that the latest legislative measures targeted three main areas: 
combating racism and social discrimination; illegal immigration; and the trafficking of people.  

The Committee welcomed the adoption of a series of measures aimed at controlling 
and promoting legal immigration, such as the comprehensive programme for the co-ordination 
and regulation of immigration; the establishment of the Forum for the Social Integration of 
Immigrants; and the establishment of the Immigration Monitoring Centre. Nevertheless, the 
Rapporteur asked for information on the effects of the latest initiatives regarding illegal 
immigration, and whether they posed a risk to the enjoyment of fundamental rights by illegal 
immigrants. The Committee recommended that the State party ensure the enjoyment of 
human rights for all foreigners in the country whether documented or undocumented, regular 
or irregular. The Committee also invited the State party to consider ratifying the International 
Convention on the Protection of the Rights of all Migrant Workers and Members of their 
Families. 

The Committee expressed interest in the measures Spain had taken to combat 
trafficking in persons and international prostitution, including the adoption of a plan of action 
to counter the sexual exploitations of minors. The Committee commended the measure to 
grant residence permits to women who are victims of trafficking. 

Despite all the efforts undertaken to combat racial discrimination, the Committee 
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expressed its concern about the occurrence of racist and xenophobic incidents and the re-
emergence of discriminatory attitudes, especially towards Gypsies, North Africans, Muslims 
and Latin Americans. The Committee encouraged the State party to combat the negative 
consequences of such tendencies and recommended promotion, at all levels, of education to 
create general awareness of diversity and multiculturalism. 

The Committee expressed concern over the unstable situation of asylum seekers in 
Ceuta and Canary Islands. The Committee recommended the Government take adequate 
measures to improve the situation and asked for further information on this issue in its next 
periodic report. 

The Committee recommended that the Government improve the conditions in 
reception centres for minors, after receiving information about the reduction of the age of 
majority from 18 to 16 years of age for the purpose of expulsion. 
 
Suriname (10th periodic report)11 
 
Suriname was considered under the review procedure in the absence of an initial report in 
1997 and in March 2003 under the urgent action procedures. These considerations concluded 
that serious violations of the rights of indigenous communities, particularly the Maroons and 
the Amerindians, were committed in Suriname. 

The Committee considered the report of Suriname, which covered the initial to 10th 
periodic reports, and examined whether the report had adequately responded to the 
Committee’s concern expressed in the 2003 decision. The Committee welcomed the 
opportunity for engaging in a dialogue and the Government apologised for their gross 
tardiness in submitting the report. The Government explained that this 20-year delay was 
attributed to the military insurgency of 1980 to 1987 and the coup d’état of 1990. 

The Committee found insufficient information on the daily reality of life, especially for 
the indigenous and tribal population. In this respect, the Committee noted with concern that 
more than 10 years after the 1992 Peace Accord, Suriname had not adopted an adequate 
legislative framework for the legal recognition of the rights of indigenous and tribal peoples 
over their lands and communal resources. The Committee noted the Government’s failure to 
ratify International Labour Organisation (ILO) Convention concerning Indigenous and Tribal 
Peoples in Independent Countries (ILO Convention C169).  

Equally, the Committee addressed the failure of the Government to adequately 
implement Article 4(b) of the Convention. In relation to this point, the Committee regretted 
that the Constitutional Court was still not established. However, the Committee noted with 
satisfaction the constitutional arrangements in force by which the Convention takes priority 
over domestic legislation. The Committee also particularly welcomed that the criminal law 
was broadly consistent with the requirements of Article 4(a) of the Convention and that the 
definition of racial discrimination in domestic law is consistent with Article 1 of the 
Convention. 

Health, language, marriage, education and land rights were the main concerns of the 
Committee and NGOs. Further, the exploitation of natural resources by the State (through 
domestic programmes and licence grants to foreign operators) and the mercury poisoning 
consequential to these activities was a key point of discussion. The Committee regretted that 
the Government did not attach the highest priority to deal with the problem of mercury 
contamination in parts of the interior and recommended the Government to establish an 
independent body to conduct environmental impact surveys before any operating licences are 
issued. 

The Committee expressed concern at the fact that indigenous and tribal peoples were 
prevented from seeking recognition of their traditional rights before the courts because they 
were not recognised legally as juridical persons. The Committee recommended that these 
communities should be granted the right of appeal to the courts in order to uphold their land 
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rights and their right to be consulted and to be fairly compensated. 
Peripheral discussion traced the sexual exploitation of women and children 

consequential to the increasing scale of mining and forestry on indigenous lands. One of the 
Committee members noted the "double-discrimination" confronting women, a phenomenon 
linked to forced-marriage; abandonment; economic disadvantage; and poor representation in 
political processes. In this respect, the Committee recommended continuous efforts to ensure 
that women’s rights are respected, irrespective of the community to which they belong. The 
Committee requested detailed information in the next report on the rules and practices 
pertaining to marriage in the indigenous and tribal communities. 
 
Sweden (16th periodic report)12 
 
The Committee expressed concern about Sweden’s prohibition on keeping records or 
registrations of individuals based on ethnicity or religion and pointed out the challenges 
emerging from such a situation, particularly with regard to the evaluation of the Integration 
Policy. In the absence of statistical data on the ethnic composition of Swedish society, the 
Committee recommended that the Government provide an estimate of the demographic 
composition of the population in subsequent reports.  

The Committee applauded the new legislation adopted in 2003 by the Parliament 
designed to counteract discrimination on various grounds, including ethnic origin. This new 
legislation broadened the scope of protection against ethnic discrimination to religion or belief, 
sexual orientation and disability in fields such as the labour market, employment offices, 
goods and services. The Act also extended the field of supervision of the Office of the 
Ombudsman against Ethnic Discrimination. 

The Committee welcomed the information campaign initiated by the Swedish 
Government, aimed at the public authorities, NGOs, the media and the general public to 
increase awareness on Saami culture. Nevertheless, the Committee remained concerned that 
the issue related to the Saami land rights remains unsolved. Some information pointed out 
that in cases of land disputes between Saami and non-Saami in courts of law, the interest of 
the latter prevailed over the interests of the Saami, supposedly due to a lack of financial 
means to support litigation in respect of their lands. The Committee requested more 
information to be included in future reports on the outcome of cases related to claims or land 
disputes between Saami and non-Saami.  

The Committee noted the initiatives taken by the Government to improve the situation 
of the Roma, such as the establishment in 2002 of a Council for Roma Issues as an advisory 
group to the Government. On the other hand, the Committee expressed concern with the 
difficulties still faced by a large part of the Roma community in areas such as employment, 
housing and education. Thus, the Committee encouraged the Government to intensify its 
efforts to implement national strategies and programmes in these areas. 

The Special Control of Foreigners Act, which allows the Government to expel (without 
the possibility of appeal) a foreigner if it is considered necessary for national security or if 
there are reasons to suspect that the person will commit violent crimes for political purposes, 
led the Committee to over-emphasise the need for balancing national security concerns with 
human rights obligations. The Committee recalled its statement of 8 March 2002 in which it 
underlines the obligation of States to "ensure that measures taken in the struggle against 
terrorism do not discriminate in purpose or effect on grounds of race, colour, descent, or 
national or ethnic origin". 

The Committee noted the reservations under Article 4 of the Convention whereby 
racist organisations are not considered illegal or criminal. The Committee recommended that 
the State party reconsider its position and adopt the necessary legislation to ensure full 
compliance with Article 4(b) of the Convention. 
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2. Meeting with Mr Doudou Diène 
 
The Special Rapporteur on contemporary forms of racism, racial discrimination, xenophobia 
and related intolerance, Mr Diène, briefed the Committee on his work and visits to Guyana. 
He had also visited Trinidad and Tobago, Canada, Colombia and Côte d’Ivoire. 

He noted that the UN had considered Guyana to be an urgent case, where the extreme 
division was reflected in politics as the political parties were divided along ethnic lines. This 
polarisation had, among other things, resulted in political violence. 

Mr Diène explained that he adopted two main strategic approaches to combat racism 
and xenophobia. The first was political and legal, while the second was intellectual and 
ethical. He remarked that for every country he visited, he looked to the Committee’s 
recommendations and stressed the importance of complementarity between his work and that 
of the Committee.  

During his visit to Guyana, Mr Diène was able to meet with members of the 
Government, civil society and NGOs. He found that racial and ethnic polarisation was deeply 
rooted in Guyana and was acknowledged by everyone. He also noted that the reason for 
discrimination was largely due to the fact that the country had experienced slavery and 
colonisation and political parties had instrumentalised this to build up power. 

Mr Diène supported the ongoing political movement in Guyana and recommended all 
institutions in the country to ensure a multi-ethnic identity composition. 
 
3. Thematic discussion on non-citizens and racial discrimination 
 
This year, the Committee extended an invitation to State parties, intergovernmental 
organisations, NGOs and special rapporteurs with the aim to promote intellectual debate on 
the issue of non-citizens. The debate was also directed at raising awareness of the current 
plight of non-citizens and to help solve the problems they face. 
 
Special rapporteurs 
 
Mr Diène explained how vulnerable non-citizens are in the area of human rights protection, 
particularly in relation to the right to social benefits. He remarked that after the events of 11 
September 2001, non-citizens were also vulnerable from the perspective of cultural identity, 
as while they were asked by the host country to integrate into the society, at the same time, 
their culture and religious identity were being denied.  

Mr David Weissbrodt, Special Rapporteur on the rights of non-citizens of the Sub-
Commission for the Promotion and Protection of Human Rights, explained that his research 
found a substantial gap between legal principles and the reality faced by non-citizens. Mr 
Weissbrodt enumerated different human rights instruments that urge the equal treatment of 
citizens and non-citizens. He commended the Committee for its General Recommendation No. 
11 and hoped that the Committee would draft a revised and updated general recommendation 
on the protection of the rights of non-citizens. 

Ms Gabriela Rodríguez Pizarro, Special Rapporteur on the human rights of migrants, 
stated that many immigrants, particularly illegal immigrants were exposed to legal apartheid. 
She claimed in her report to the Commission on Human Rights that asylum seekers and other 
migrants were often detained for long periods of time in deplorable conditions, for unspecified 
reasons and without the right to legal representations. Ms Rodríguez commented on the need 
for urgent action to protect domestic employees, who are often victims of racist and 
xenophobic attacks and are working in conditions similar to slavery or forced labour. Ms 
Rodriguez remarked on the current tendency to link crime or dangerous conduct to illegal 
immigration. Under Ms Rodríguez’s view, such linkages only helped to promote negative 
stereotypes and degenerated into racism and discrimination in host countries. Ms Rodríguez 
reinforced that increasingly repressive immigration policies were leading to an unacceptable 
legal situation. 
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UN agencies 
 
The Office of the High Commissioner for Refugees (UNHCR) supported the Committee’s 
approach of introducing topic-oriented, general recommendations. The UNHCR stated that it 
was desirable to mainstream refugee issues into future general recommendations and thereby 
avoid a specific and discrete chapter on refugees. The UNHCR believed that it would be 
appropriate to: offer a definition of the term "non-citizens" and place the Committee’s 
interpretative guidance on the Convention within a broader factual and legal context.  
 
NGOs 
 
Several invited speakers outlined situations in which national law and international law were 
not respected and denounced such practices. Several NGOs explained the double vulnerability 
of non-citizens; since non-citizens often belong to racial or ethnic minorities it can be difficult 
to distinguish between racial discrimination and discriminations on the grounds of citizenship. 
NGOs also explained how in many cases, despite its prohibition in international law, racial 
discrimination was often evident in the decision to grant or deny citizenship. The frequent 
result of this discriminatory decision-making is statelessness for racial and ethnic minorities.  

The Centre for Development of Democracy and Human Rights (CDDHR) expressed its 
concern at how racial discrimination and discrimination based on citizenship status were 
mutually reinforcing. The NGO, urged the Committee to give serious consideration to the 
appeal submitted by Russian NGOs requesting the Committee’s involvement in the issue of 
the Meskhetian Turks. The Latvian Human Rights Committee (LHRC) and the Legal 
Information Centre for Human Rights, Estonia (LICHR), denounced similar situations. The 
LHRC informed the Committee that after the restoration of Latvia’s independence in 1991, 
Latvia had refused to grant citizenship to people who had settled in the country after June 
1940. Such people were officially known as Latvian non-citizens, and did not fall under the 
legal categories of either foreigners or stateless persons. Different legislative measures exist 
between the rights of Latvian citizens and those of non-citizens in regard to employment and 
involvement in political life. The LHRC expressed concern for the situation of mass 
statelessness in Latvia and said that the situation could not be improved without the 
assistance of international human rights institutions. The LICHR stated that 20% of the 
Estonian population were non-citizens, the majority of who were stateless former Soviet 
citizens. The NGO identified positive measures the Government had taken to grant non-
citizens access to pensions and social services. However, the NGO also identified a number of 
problems including: few privileges for stateless persons and difficult requirements for 
naturalisation for all groups other than disabled and stateless children under the age of 15.  

The Movimiento de Mujeres Domenico-Haitianas informed the Committee about the 
denial of citizenship to children of Haitian immigrants in the Dominican Republic. The NGO 
also stated that the requirement introduced by the General Immigration Directorate by which 
Haiti immigrants are tested for HIV and hepatitis B before being granted residence permits, 
has resulted in a massive return of Haitians on the basis of claims that their results are 
positive. The NGO also denounced increased requirements for birth registration of children of 
Haitian origin and noted that as other citizens are not subject to the same requirements these 
measures violate human rights. 

Mr Abbas Shibblak from the Oxford University Refugee Studies Centre shared results 
of his study on stateless people in the Arab region. This study showed that around 8 million 
people are deprived of citizenship in this region. Mr Shibblak identified statelessness as one of 
the major challenges that the next generation of Palestinians and the Kurds in Iraq, would 
have to confront. Mr Shibblak pointed to laws formulated in colonial times that have not kept 
pace with developments in citizenship law, and failure to incorporate changes in international 
law into domestic law as factors explaining these problems.  

A joint statement from Human Rights Watch (HRW), the International Commission of 
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Jurists (ICJ), the International Catholic Migration Commission (ICMC) and the Friends World 
Committee for Consultation (FWCC) (Quaker Office Geneva), identified a considerable 
discrepancy between the guarantees provided to non-citizens under international law and the 
reality with which they were confronted everywhere in the world. The NGOs expressed alarm 
that discriminatory practices were becoming entrenched in national laws and policies through 
measures adopted to combat terrorism. The NGOs recalled that State had the duty to 
guarantee the prohibition of discrimination against non-citizens and also reinforced that under 
international law, non-citizens, regardless of their legal status, enjoyed the same rights as 
citizens in the administration of justice. Finally, the NGOs reiterated that non-citizens, 
regardless of their legal status, must benefit from the principle of non-refoulement. 

Amnesty International (AI) submitted a written statement identifying concerns with 
State practices that compromised the rights of non-citizens. AI said that the rights of non-
citizens had historically been marginalized in the human rights debate and identified a need for 
a revised general comment on non-citizens and racial discrimination to: focus more attention 
on the duty of States to respect the rights of non-citizens; guide States parties as to how 
they should implement their obligations; and equip advocates and non-citizens to seek 
adequate and effective remedies against human rights abuses. 
 
States 
 
Only the States of Argentina, Mexico and Denmark were present at the debate. Mr Cerda 
explained that the Argentinean Government had enacted new legislation on immigration, 
which was closely linked to the question of non-citizenship. He underlined that special 
importance was attached to the rights of refugees and to national and linguistic minorities. Mr 
Skovgaard Hansen submitted two documents to the Committee, one describing recent Danish 
policy related to the issue of non-citizens, which included reference to legislative and non-
legislative measures, and a second one which provided information about the economic 
situation of foreign nationals residing in Denmark. Mr Martinez indicated that Mexico was 
committed to improving the situation of human rights and reminded that the current 
Government had opened itself up to international scrutiny and had signed a technical 
cooperation agreement with the OHCHR.  
 
Committee members 
 
Mr Morten Kjaerum thanked the NGOs and State parties for their analytical and descriptive 
papers, which allowed for a better understanding of the problems and complexities lived by 
non-citizens. Mr Kjaerum raised the question on how the Committee could get more State 
parties, not only NGOs, to participate in similar forums, remarking that despite the great 
variety of situations there were many common problems. He stated that the category of non-
citizen encompassed 175 million persons around the world and summarised some of the 
problems as: administration of justice; misuse of police force; arbitrary expulsions particularly 
after 11 September 2001; discrimination in housing; and exploitation in the labour market. Mr 
Kjaerum reminded that several aspects of this issue were covered by General 
Recommendation No. 11. 

Several members of the Committee examined further the interpretation of the 
Convention. Mr Patrick Thornberry also emphasised that the Convention was an open-ended 
text, open both to the influence of other texts and to being integrated with other human 
rights instruments. This idea was very much supported by Mr Alexandre Sicilianos who made 
the recommendation of incorporating rights and freedoms from other instruments and 
consecrating a chapter, including: the fight against hate crimes; detention centres; 
administration of justice; the principle of non-refoulement; expulsions; and marriage.  

Mr Chengyuan Tang and Mr Luis Valencia Rodriguez argued that non-citizen migrant 
workers can be divided into two categories: those who acquired certain documents, yet 
sometimes suffer exploitation in their daily life; and those without paper or illegal immigrants, 
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whose rights are not fully recognised. 
Mr Valencia Rodriguez and Ms Patricia Nozipho January-Bardill remarked that it was 

the right time to address the issue, since non-citizens and immigrants were the object of 
discrimination in many parts of the world, including, after 11 September 2001, in developed 
countries. Mr Valencia Rodriguez noted that the laws that have emerged after 11 September 
have been practiced in a very restrictive manner and have therefore led to xenophobia and 
maltreatment of Muslims and Arabs.  

All Committee members agreed on the need to draft a new general recommendation 
on the rights of non-citizens. Mr Régis de Gouttes reflected that one of the issues to be 
reinforced in the general recommendation was the important role of the media and those who 
play a role in the formation of public opinion. Ms January-Bardill remarked that the issue of 
the rights of migrants had become so politicised, leading to increased discrimination and 
devaluing of different cultures. Mr Ralph F. Boyd Jr. believed the Committee should provide 
practical criteria that will enable States to see whether distinctions drawn between citizens 
and non-citizens are acceptable or not. Mr Kurt Herndl suggested that General 
Recommendation No. 11 and General Recommendation No. 20 should be combined in the 
drafting of the new general recommendation. Mr Alexei S. Avtonomov emphasised the need 
to focus on civil and political rights as well as economic and social rights and supported 
reference being made to General Recommendation No. 20. Mr Kjaerum volunteered to be the 
Co-ordinator/Rapporteur of an open-ended working group charged with drafting a preliminary 
text.  


