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During its 65th session, the Committee on the Elimination of Racial Discrimination (the 
"Committee"), which monitors the implementation by States of the International Convention 
on the Elimination of all Forms of Racial Discrimination (the "Convention"), reviewed State 
reports of Argentina, Belarus, Kazakhstan, Madagascar, Mauritania, Portugal, Slovakia and 
Tajikistan. The Committee was scheduled to review the following States parties for which 
periodic reports were seriously overdue: Mexico, Mozambique and Zambia. However, the 
review procedure was stopped because all three countries promised to send reports and will 
therefore be examined in forthcoming sessions of the Committee. The Committee also met 
with other UN bodies, including the International Law Commission (ILC); the Secretary-
General’s Special Adviser on the Prevention of Genocide; the Commission on Human Rights’ 
Special Rapporteur on adequate housing as a component of the right to an adequate standard 
of living; and Mr Kamel Filali, a member of the Committee on the Rights of the Child and 
Rapporteur on harmonisation of the State reporting guidelines and procedures. Furthermore, 
the Committee was asked by the intergovernmental working group established to make 
recommendations with a view to the effective implementation of the Durban Declaration and 
Programme of Action to give its opinion concerning follow-up to the Durban Declaration and 
Programme of Action (the "Durban Declaration").  
 
1. Reports by States 
 
Argentina (18th periodic report)1 
 
The Committee welcomed the report, which included the 16th to 18th periodic reports of 
Argentina. The Country Rapporteur stated that insufficient information had been given about 
the activities of the National Institute to Combat Discrimination, Xenophobia and Racism 
(INADI). Furthermore, the Country Rapporteur requested that additional statistical information 
on indigenous people be included in the next periodic report. 

The Committee noted with satisfaction the efforts to elaborate a national plan against 
discrimination and xenophobia as a follow-up to the Durban Declaration. Regarding 
immigration, however, the Committee claimed that Argentina’s new immigration law should 
contain provisions relating to expulsion of illegal immigrants and also make explicit provision 
for the rights of illegal immigrants.  

Concerning indigenous people, the Committee enquired whether there is any provision 
in the domestic land law that protects indigenous people against exploitation of their lands. 
The Committee also requested information regarding the number of indigenous children 
attending school. The Committee regretted the lack of legislation in Argentina protecting the 
rights of indigenous people. 

The Committee sought further information regarding the work of the Ombudsman; the 
measures taken, if any, to combat trafficking of women; and the compatibility of anti-
terrorism law with the Convention. The Committee enquired about the status of the 
implementation of its previous recommendation to establish a social security system and the 
difficulties faced by the Government in its implementation. 

In its concluding remarks, the Committee regretted that due to lack of information 
provided by the State, it was not able to formulate recommendations concerning indigenous 
people. The Committee thus emphasised the need to provide sufficient information regarding 
indigenous people in its next periodic report. 

The Committee in its concluding observations (CERD/C/65/CO/1) addressed the 
following issues: lack of information on complaints of racial discrimination; reported cases of 
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refoulement of refugees and the denial of fair procedure in refugee status determination; 
trafficking in migrants, particularly women for the purpose of sexual exploitation; cases of 
incitement to racial hatred in the media; the lack of recognition of indigenous people's legal 
personality and title to land; discrimination against indigenous people in areas of bilingual and 
intercultural education; and the lack of information on the representation of indigenous people 
in the civil service and on their enjoyment of economic, social and cultural rights. 
 
Belarus (17th periodic report)2 
 
The Committee, while mindful of the State’s efforts, stated that insufficient information had 
been given by the Government in relation to the conditions of Roma people and the work of 
the Co-ordinating Council for Ethnic Community Affairs. Nonetheless, the Committee noted 
with satisfaction the 1996 amendment to the Constitution, which provides for the equality of 
all before the law. The Committee also complimented the Government’s effort to include 
human rights education in the school syllabus. Regarding minorities, the Committee expressed 
concern about reports that the Roma people continued to suffer discrimination and about 
95% of them were unemployed. 

Dissemination of racist and anti-Semitic propaganda on the internet proved an area of 
concern for the Committee. The Committee urged the Government to take appropriate steps, 
including co-operation with other States, to combat such propaganda. Furthermore, the 
Committee expressed concern about the reported skinhead movement in Belarus. Although 
the delegation claimed that the skinheads are not organised and almost insignificant, the 
Committee advised the Government to address this matter at an early stage. 

Regarding trafficking of women, the Committee acknowledged that Belarus is a transit 
State for trafficking of women and girls and recommended that the Government strengthen 
its efforts to combat human trafficking. The Committee further advised the State to ensure 
sufficient assistance is provided to victims of trafficking.  

Concerning non-citizen residents and refugees, the Committee sought further 
information on how their fundamental rights are protected. The Committee directed the 
delegation’s attention to its General Recommendation No. 30 on the rights of non-citizens and 
invited the State to ratify the International Convention on the Protection of the Rights of all 
Migrant Workers and Members of their Families.  

In its concluding observations (CERD/C/65/CO/2), the Committee expressed concern 
at: incidents of racist and xenophobic acts and the dissemination of racist propaganda on the 
internet; trafficking of women and girls for sexual exploitation; lack of information on the 
situation of minorities, particularly the Roma and the rights of non-citizens; and lack of 
information on cases where domestic legislation prohibiting racial discrimination was applied, 
the national bodies charged with combating racial discrimination and on measures taken to 
educate law enforcement officials on the Convention. 
 
Kazakhstan (3rd periodic report)3 
 
The report of Kazakhstan included the initial to 3rd periodic reports. The Committee thanked 
the delegation for providing substantive statistical information on the ethnic composition of 
Kazakhstan and also took note of the efforts of the State to improve the situation of 
minorities. 

The Committee initially sought clarification of the mandate and level of independence 
of the national Commission on Human Rights and the Ombudsman. The Committee expressed 
concern at the fact that only two complaints of racial discrimination had been submitted to 
the national Commission. The Committee stated that the rarity of complaints might be due to 
lack of trust in the authorities or people’s lack of awareness of their rights. Consequently, the 
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Committee enquired what steps had been taken by the national Commission to inform people 
of their rights. 

The Committee voiced concern at reports of unfair treatment of several non-
governmental organisations (NGOs) by the authorities. The Committee referred to allegations 
that the Government had arbitrarily taxed NGOs and that their phones had been tapped.  

Regarding refugees, the Committee sought clarification of reports that the authorities 
had returned refugees to their country of origin in spite of substantial evidence indicating that 
they may potentially suffer serious human rights violations upon return. 

Concerning the use of minority languages, the Committee noted with satisfaction that 
minority languages are available in schools. With regard to minorities, the Committee asked 
about their situation in the area of employment, including their protection against 
discrimination. The Committee also sought further information about the situation of minority 
women. 

In its concluding remarks, the Committee advised the Government to improve the level 
of independence of the national Commission on Human Rights and to consider establishing an 
independent human rights institution in accordance with the Principles relating to the Status 
of National Institutions for the Promotion and Protection of Human Rights (the Paris 
Principles).  

The Committee addressed the following issues in its concluding observations 
(CERD/C/65/CO/3): the lack of specific legislation on racial discrimination and the insufficient 
prohibition on racial propaganda; the high level of emigration; lack of information on the 
situation of minorities, particularly the Roma; lack of legislation on the status of languages; 
ethnic representation in State institutions; refoulement of refugees; lack of information on the 
rights of non-citizens; persistent trafficking of women and children; and lack of information on 
the impact of the counter-terrorism programme on the principle of non-discrimination.  
 
Madagascar (18th periodic report)4 
 
The Committee thanked the delegation for the report, which included Madagascar’s 10th to 
18th periodic reports, and the renewed dialogue with the Government. The Country 
Rapporteur stated that the report lacked information and statistics concerning minority and 
women’s rights. Accordingly, the Country Rapporteur advised the delegation to include such 
information in its next periodic report. 

While complimenting the State for allowing citizens with foreign origin to take up 
political or public office, the Committee expressed concern at discrimination in granting of 
citizenships. The Committee regretted the fact that children born to Malagasy mothers and 
foreign fathers are denied citizenship while children with Malagasy fathers, regardless of the 
nationality of the mother, are awarded citizenship. As a consequence, the Committee advised 
the State to revise its law pertaining to citizenship.  

The Committee also expressed grave concern at the existence of descent-based 
discrimination. The Committee noted that in spite of the abolition of slavery in Madagascar in 
1896, discrimination against descendants of former slaves still persisted. The Committee held 
that the Government should take all appropriate steps to address this issue. 

The Committee noted that racial discrimination is inadequately defined in the domestic 
legal system. The Committee recommended that a definition of racial discrimination in 
accordance with the definition provided in the Convention should be adopted. Regarding 
detention, the Committee also expressed concern about reports of some 20,000 individuals 
unduly detained without a court order and without having been brought before a judge.  

In relation to children, the Committee was also concerned that many children are 
deprived of education due primarily to poverty. The Committee asked what steps are being 
taken by the Government to improve school attendance and to resolve the problem of 
economic discrimination. Concerning minimum age of marriage, the Committee questioned 
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the unequal minimum age of marriage of 17 years of age for boys and 14 for girls. The 
Committee then advised the State to reconsider its law and eliminate gender discrimination. 

In its concluding observations (CERD/C/65/CO/4), the Committee expressed concern 
at: the lack of a legal definition of racial discrimination; incidents of incitement to racial and 
tribal hatred and acts of racial violence against the Indian/Pakistani community; discrimination 
against descendants of slaves; and the discrimination against children with mothers of foreign 
nationality. 
 
Mauritania (7th periodic report)5 
 
The Committee welcomed the report, which encompassed the 6th and 7th periodic reports. 
The Committee stated that the report lacked statistical information on the ethnic composition 
of Mauritania. The Committee also regretted that the domestic law failed to include a 
definition of racial discrimination in accordance with Article 1 of the Convention. On a 
positive note however, the Committee welcomed the Government’s national action plan for 
the promotion and protection of human rights adopted in 2003. 

The Committee’s concern focused on reports of the persistence of slavery and slavery-
like practices. While aware of the efforts of the Government to resolve this problem, the 
Committee stated that slavery and slavery-like practices are extremely unacceptable and the 
Government must strengthen its endeavour to combat such practices.  

In relation to women, the Committee also expressed concern about female genital 
mutilation (FGM) and asked the State what measures are being taken to stop this practice. 
The Committee noted with satisfaction the improved situation of women in relation to 
political activities. However, the Committee expressed concern at the insignificant role of 
women in the judicial system. The Committee also sought information about the occurrence 
of trafficking. 

With regard to Mauritanian refugees in Mali and Senegal, the Committee invited the 
State to encourage these refugees to return and help them reintegrate in society.  

Regarding the plan of the Government to establish a National Human Rights 
Commission, the Committee requested information about its future function and mandate.  

In its concluding remarks, the Committee encouraged the State to make a declaration 
under Article 14 of the Convention allowing for individual complaints. The Committee then 
thanked the delegation for the open dialogue with the Committee and noted the State’s 
expression of its will and commitment to abolish slavery in Mauritania. 

The Committee in its concluding observations (CERD/C/65/CO/5), addressed the 
following issues of concern: the lack of a comprehensive definition of racial discrimination in 
national law; the lack of official recognition of NGOs; allegations of the low participation of 
Black Moors and persons from Sub-Saharan Africa in State institutions; the persistent practice 
of slavery and the lack of effective measures to combat slavery-like practices; the prevalence 
of FGM; lack of measures to include various minority languages in school curriculum; the fact 
that no case of racial discrimination had been handled by the courts; and the lack of 
information on the training of judges and lawyers on issues pertaining to combating racial 
discrimination. 
 
Portugal (11th periodic report)6 
 
The Committee welcomed the report submitted by Portugal covering the 10th and 11th 
periodic reports. It noted with satisfaction the establishment of the Advisory Board for 
Immigration Affairs and the extension of competence of the Office of the High Commissioner 
for Immigration and Ethnic Minorities. The Committee also complimented Portugal for making 
a declaration under Article 14 of the Convention regarding individual complaints and further 
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invited the State to ratify the amendments to Article 8. Moreover, the Committee observed 
that the State has comprehensive laws in place prohibiting racial discrimination but regretted 
that implementation of such legislation remained unsatisfactory. 

Concerning asylum seekers, the Committee requested information on their situation 
and sought further clarification of the legal procedure for asylum seekers. The Committee also 
stated that the system regulating entry to and exit from Portugal is unreasonably lengthy and 
expensive. The Committee recommended that authorities reconsider the system and ensure 
that it respects the principle of non-discrimination. 

Regarding police violence, the Committee expressed concern about the alleged cases 
of police violence against certain minorities. The Committee urged the authorities to conduct 
an impartial investigation and bring to justice those responsible. 

The Committee voiced concern regarding the continued de facto discrimination against 
the Roma people. In particular, the Committee was concerned about the unemployment rate 
of the Roma and the low number of Roma children attending school. While aware of the 
measures taken by the State, the Committee advised the Government to ensure that 
adequate laws are passed to protect the Roma from all forms of racial discrimination. 

FGM was also an area of concern to the Committee and it advised the Government to 
take appropriate steps to address this issue.  

The Committee in its concluding observations (CERD/C/65/CO/6) addressed the 
following issues: the occurrence of racially motivated acts, including incitement to hatred; 
reports of police violence and ill treatment against ethnic minorities; de facto discrimination 
against certain immigrants; the dire situation and discrimination faced by the Roma; and the 
national legislation pertaining to family reunification and the "non-suspensive" effect of appeal 
in the determination of the admissibility asylum applications. 
 
Slovakia (5th periodic report)7 
 
The Committee thanked the delegation for submitting its 4th and 5th periodic reports as one 
document. The Committee welcomed the new anti-discrimination law adopted earlier this 
year. The Committee, nevertheless, advised the State to accommodate the amendments to 
Article 8 of the Convention in its domestic legal system. 

The Committee’s concern focused on the situation of the Roma. Among others issues, 
the Committee expressed grave concern about reports indicating that many Roma women 
were steri lised without their consent. Regarding employment, the Committee was deeply 
concerned that the unemployment rate of the Roma population is close to 100%. The 
Committee also expressed concern at the discrimination experienced by the Roma people in 
education and health. While noting the positive measures taken by the State to improve the 
condition of the Roma, the Committee claimed that the Government must extend its efforts 
to address this problem. 

With regard to the increase in the number of racially motivated crimes, the Committee 
stated that these figures might indicate that the police had been more effective. The 
Committee also sought further information regarding the amendment of the Criminal Code to 
allow prosecution of the crime of inciting racism through the internet.  

The Committee sought further clarification of the use of minority languages especially 
in schools, the status of foreigners, and compensation schemes for victims of racial 
discrimination.  

The Committee also asked for information about the number of individual complaints 
received by the Ombudsman. 

In its concluding observations (CERD/C/65/CO/7), the Committee addressed the 
following issues: the occurrence of racially motivated crimes; the deep-rooted discriminatory 
attitudes towards the Roma; police discrimination against minority groups, particularly the 
Roma; de facto discrimination against the Roma in the fields of employment, housing, health 
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and education; and reports of sterilisation of Roma women without their informed consent.  
 
Tajikistan (5th periodic report)8 
 
The Committee considered the initial to 5th periodic reports of Tajikistan. The Committee 
acknowledged the fact that the State had recently experienced a civil war. The Committee 
complimented Tajikistan for having made no reservations to the Convention. 

The Committee noted that Tajikistan has many laws prohibiting discrimination but 
regretted the fact that insufficient information had been given about practical implementation 
of these laws. 

Regarding criminal racist acts, the Committee was not impressed by the fact that no 
case of racism had been reported. The Committee supposed that the absence of reported 
cases implied that the population might be unaware of their rights. The Committee advised 
that in that case the Government must take appropriate steps to inform people of their rights. 

Concerning refugees, the Committee expressed concern about reports of Afghan 
refugees being denied Tajik citizenship despite fulfilling the legal requirements. Accordingly, 
the Committee advised the Government to apply its immigration law without discrimination. 

The Committee voiced concern at reports of the marginalisation of the Roma and 
recommended that appropriate measures should be taken to end discrimination against them. 
The Committee requested the State to provide further information about the situation of the 
Roma population in its next periodic report. 

The Committee enquired about the training of judges and lawyers in relation to racial 
discrimination. The Committee also asked whether the Government is considering establishing 
a national human rights commission. In relation to the State’s reply that the Government is 
considering establishing such a commission, the Committee advised that it should be in 
accordance with the Paris Principles. 

In its concluding observations (CERD/C/65/CO/8), the Committee addressed the 
following issues: the lack of definition of racial discrimination in domestic law; the lack of 
information on the participation of minorities in State institutions; the lack of information on 
the situation of the Roma; the lack of court cases on racial discrimination; and the lack of 
information on measures to improve understanding and tolerance between different ethnic 
groups. 
 
2. Meeting with the ILC 
 
In response to an invitation, the Committee met with the ILC on 4 August 2004. The purpose 
of the meeting was to discuss the issue of reservations by States parties to human rights 
treaties. The ILC intends to draft guidelines concerning reservations to human rights treaties 
and asked the Committee to elaborate on its opinions and workings in relation to this issue. 
The Committee accordingly presented a working paper to the ILC alongside with the 
previously submitted preliminary opinion9. The presented paper contained three sections 
addressing: Article 20 of the Convention; State reservations and declarations; and the 
practice of the Committee. The preliminary opinion indicated the Committee’s wish to 
continue to adhere to its current practice of considering State reports and recommending 
reconsideration or withdrawal of State reservations where the Committee finds it appropriate. 
The preliminary opinion further concluded that the Committee’s practice is "much more 
profitable than opening a legal struggle with the reserving States".  
 
3. Meeting with the Secretary-General’s Special Adviser on the Prevention of Genocide 
 
The Committee held a meeting with the newly appointed Secretary-General’s Special Adviser 
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on the Prevention of Genocide, Mr Juan Méndez. During the meeting, the Committee 
emphasised the importance of working closely with the Special Adviser. The Committee, as 
echoed by Mr Méndez, highlighted the close link between racial discrimination and genocide, 
the former being the embryo that may conceivably lead to the latter. The Committee was also 
asked by Mr Méndez for advice and information to help him organise his work during its early 
stages. The Committee expressed its commitment to provide all the necessary assistance to 
the Special Adviser to enable the effective execution of his mandate as an early warning 
mechanism. 
 
4. Meeting with the Commission on Human Rights’ Special Rapporteur on adequate housing 
as a component of the right to an adequate standard of living 
 
For the second time, the Committee met with the Special Rapporteur on adequate housing, 
Mr Miloon Kothari. Aware of the problem of discrimination in housing, especially against 
women and indigenous people, the Committee requested the Special Rapporteur to prepare 
model questions that the Committee may use in reviewing State reports. In response, Mr 
Kothari accepted the request and at the same time suggested that the Committee consider 
adopting a general recommendation regarding discrimination in housing. 
 
5. Meeting with Mr Kamel Filali 
 
The Committee met with Mr Filali, a member of the Committee on the Rights of the Child and 
Rapporteur on harmonisation of the State reporting guidelines and procedures, in this latter 
capacity. The Committee discussed the report of the 3rd Inter-Committee Meeting (held 21 
and 22 June 2004) and the 16th Meeting of Chairpersons of the Human Rights Treaty Bodies 
(held 23 to 25 June 2004). Mr Filali also indicated that the purpose of proposed reform of 
reporting guidelines and procedures was to facilitate States' reporting obligations and avoid 
repetition in the material provided by States. 
 
6. Draft document on the follow-up to the Durban Declaration and Programme of Action 
 
In response to a request by the intergovernmental working group established to make 
recommendations with a view to the effective implementation of the Durban Declaration and 
Programme of Action, the Committee prepared a draft document concerning follow-up action 
to the Declaration and Programme of Action adopted at the World Conference against 
Racism, Racial Discrimination, Xenophobia and Related Intolerance (WCAR), which was held 
in 2001 in Durban, South Africa. The Committee discussed the draft document during its 65th 
session. During the discussion, Committee member, Ms Patricia January-Bardill presented the 
document. Ms January-Bardill held that one of the main objectives of the document is to 
provide the Working Group with a picture of the Committee’s view regarding the 
effectiveness of the Convention, including how it is being implemented, and to identify 
related instruments that will strengthen its implementation. Furthermore, she claimed that the 
Committee was of the opinion that sufficient international instruments to combat racial 
discrimination exist, however, lack of political will, weak domestic legislation and ineffective 
implementation strategies remain the main obstacles. The Committee also drew attention to 
racism on the internet as a contemporary issue that needs to be considered. 


