
COMMITTEE ON THE ELIMINATION OF RACIAL DISCRIMINATION 
66th session (Geneva, 21 February to 11 March 2005) 
 
 
During its 66th session, the Committee on the Elimination of Racial Discrimination (the "Committee" or 
"CERD"), which monitors the implementation by States of the International Convention on the Elimination of 
All Forms of Racial Discrimination (the "Convention"), considered the country reports of Australia, 
Azerbaijan, Bahrain, France, Ireland, Lao People's Democratic Republic, and Luxembourg. The Committee 
reviewed the country situation in Papua New Guinea in the absence of a State party report. It was scheduled 
to consider the country situation in Bosnia and Herzegovina, El Salvador, Ethiopia and Nicaragua in the 
absence of a State party report. However, the Committee cancelled the proposed review of Bosnia and 
Herzegovina, El Salvador and Nicaragua due to the submission of reports by the State parties. 
Consideration of these State Parties' reports will now be scheduled. The Committee also agreed to postpone 
consideration of Ethiopia on agreement with the Government that it would submit a report to the Committee 
before 17 November 2005. Failing this, the Committee will consider the State situation in the absence of a 
report in March 2006.  
 
The Committee also reviewed, under its Early-Warning and Urgent Action Procedure, the compatibility 
between the New Zealand Foreshore and Seabed Act 2004 and the Convention, as well as the situation in 
Darfur, Sudan. It issued Decisions on both matters. 
 
Under its follow-up procedures, the Committee addressed the situation of Suriname and Botswana. 
 
The Committee also held a thematic discussion on genocide and issued a Declaration on Prevention of 
Genocide.  
 
The session also involved: a general discussion on multiculturalism; a review of various issues relevant to 
the Committee's mandate; a discussion with the Special Rapporteur on the right of everyone to the 
enjoyment of the highest attainable standard of physical and mental health; and a brief debate on the 
preliminary draft General Recommendations on Prevention of Racial Discrimination in the Administration of 
Justice. 
 
Overview of the Committee session 
   
Recurring themes of the session included: legal protection of the rights of indigenous peoples and their 
implementation, protection of asylum seekers, and other minority groups in domestic law; training in human 
rights procedures by law enforcement officials and members of the judiciary; measures against 
"Islamophobia" or the backlash against Arabs and Muslims following 11 September 2001; access to health 
services, education and housing for minority groups; and education in domestic complaint procedures 
relating to the Convention. The Committee consistently reiterated the importance of evidence of application 
of the Convention and practical measures rather than simply legislative development. 
 
The Committee's level of time efficiency was low due to the fact that the Chairperson Mr. Mario Jorge 
Yutzis' did not impose time constraints on speakers. This often resulted in the clustering of a large number of 
speakers towards the end of a session. During the second part of a country's session, the delegation was 
given free reign to present their answers to the Committee. The Chairperson specified no time limit for this 
purpose, the regular consequence of which was a lack of sufficient time for an acceptable second round of 
questions by the Committee, and no time for adequate answers by the delegation. Where this was of 
particular importance to the outcome of a country's session, it has been noted in the country report below. 
None of the State delegations seemed concerned with the working methods of the Chairperson. However at 
one stage the frustration of committee member Mr. Agha Shahi became apparent when he called a point of 
order at the close of one session. Mr. Shahi complained that the Chairperson did not recognise his right to 
take the floor even after he had raised his hand a number of times. He put to the Committee his feeling of 
uncertainty in his ability to further contribute to the Committee for the above reason. 
 
The Committee for the most part made a clear effort to inform States that they were not there in the capacity 
of a tribunal but to help the State to achieve and meet their obligations under the Convention through active 
dialogue and constructive criticism. The atmosphere of discussion varied greatly between the different 
country sessions. For example, tension ran high in the Australian session between the delegation and the 
Committee, as the delegation took a rather combative stance against the Committee from the outset. On the 
other hand a greater feeling of diplomacy between the Committee and the delegation was created in 
Ireland's session, as the delegation presenting its initial report seemed more open to the Committee's 
suggestions and recommendations. There was however, at times, discord evident between the Committee 
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members themselves, with conflicting positions expressed on whether certain measures were or were not 
consistent with the Convention (see French and Luxembourg reports). 
 
It was disappointing to note that some questions raised by the Committee during various country sessions 
displayed a lack of understanding or sensitivity to issues. For example, on issues relating to indigenous 
people in Australia, Mr. Nourredine Amir asked the delegation whether Aboriginal people can marry non-
Aboriginal people and thus be integrated with a view to unifying Australia. Outside of the obvious concerns 
with such a statement for indigenous populations, the Committee member did not realise that this question 
closely mirrored Australia's previous policy in which Indigenous children were stolen from their families and 
given to non-Indigenous families to be raised with a view to integrating the children into white society. 
Another example of where a Committee member could have rephrased his question in a more sensitive 
manner occurred in the session of Bahrain. Mr. Regis de Gouttes commented that the Bahraini Constitution 
guaranteed to women the same rights as men, subject to Shariah law.  Mr de Gouttes then queried whether 
Shariah law contained elements of discrimination towards women, failing to take into account the different 
interpretations and methods of implementation of Shariah amongst Muslims in different regions.  
 
Reports of States 
 
Australia (13th and 14th periodic reports1) 
 
Overview of the country session 
 
Australia appeared before the Committee on 1 and 2 March 2005 in order to discuss its thirteenth and 
fourteenth reports.  The Australian delegation was headed by the Permanent Representative of Australia to 
the United Nations (UN), Mr. Mike Smith.  Mr. Smith was joined by seven delegates from the Department of 
Immigration and Multicultural and Indigenous Affairs, the Department of Foreign Affairs and Trade, the 
Attorney General’s Department and the Permanent Mission of Australia to the UN.   
 
In his opening statement, Mr. Smith informed the Committee that Australians were fundamentally committed 
to the principle of equality. The two primary avenues identified by Mr. Smith as the means through which 
Australia was able to fulfil its obligations under the Convention were the Human Rights and Equal 
Opportunities Commission (HREOC) (a national human rights institution (NHRI)), and state and federal anti-
racial-discrimination legislation.  Mr. Smith also outlined a number of race-related policies in Australia.  In 
addition, and to the surprise of many of the Committee members, Mr. Smith criticised the Committee for, 
in its previous report on Australia: ignoring the progress made by the Government on Indigenous issues; 
unquestioningly accepting information provided by NGOs; unreasonably requesting that the Government 
override state legislation in order to fulfil its international obligations; and making suggestions concerning 
budgetary allocations.  Mr. Smith also expressed his support for an overhaul of the treaty monitoring body 
system.      
 
After assuring the delegation that the role of the Committee was to assist Australia to fulfil its international 
obligations and not to wantonly judge Australia’s behaviour with respect to its treatment of racial minorities, 
the Committee members asked the delegation to respond to a number of concerns relating to: refugees; 
Indigenous persons; asylum seekers; Australia’s rights protection framework; Muslim Australians; and 
multiculturalism.  Following Australia’s responses, the Country Rapporteur, Mr. Pillai, thanked Australia for 
providing comprehensive answers on the aforementioned topics and hoped that the Committee’s 
conclusions would be viewed as constructive.  
 
Overall, Australia’s appearance before the Committee was a lost opportunity for the Committee to critically 
examine Australia’s performance with respect to racial minorities within its territory. This was essentially for 
two reasons.  First, while several Committee members asked particularly probing and challenging questions, 
others asked questions that suggested that they knew very little, if anything, about rights and/or race issues 
in Australia.  As a result, the Australian delegation spent valuable time providing answers that were irrelevant 
or that could easily have been found elsewhere.  Secondly, the delegation was not encouraged early enough 
to allocate a reasonable amount of time to discussing the most important issues.  Just six minutes, for 
example, were devoted by the delegation to the highly controversial issue of asylum seekers.  As a result, 
the dialogue was dominated by the same rhetoric that is employed by the Government to conduct its 
program of social engineering in which the harsh realities faced by racial minorities are oversimplified.       
 
Themes and issues discussed 
 
                                                           
1 CERD/C/428/Add.2 
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A number of questions were asked about Australia’s rights protection framework.  Mr. Pillai and Mr. Luis 
Valencia Rogriguez asked the delegation about the absence of an entrenched legal guarantee against racial 
discrimination.  After commending the delegation on Australia’s fine NHRI, Mr. de Gouttes, Mr. Morten 
Kjaerum and Mr. Alexei Avtonomov asked for more information about the Government’s recent HREOC 
reform proposals.  In responding to these questions, the delegation informed the Committee that: Australia 
had a number of constitutionally protected rights, such as the implied right to free political speech; Australia 
had state and federal legislation against racial discrimination that struck the right balance between the need 
to protect people from racial vilification and the need for free and open debate; and the Government was 
committed to HREOC and the recent attempts at reform it were not to undermine HREOC but to assist it to 
perform better.   
 
Mr. José A. Lindgren Alves, Mr. Thornberry and Mr. Kjaerum wanted to know what was meant by the term 
"multiculturalism" in Australia.  Mr. Kjaerum was particularly concerned in light of comments made by the 
Prime Minister, John Howard, that Australia had made an error in abandoning its former policy of assimilation 
in favour of multiculturalism.  The delegation informed the Committee that a comprehensive review of 
Australia’s multicultural policy had taken place and that multiculturalism should now be understood as 
encouraging respect for the cultural diversity of Australia’s populace while at the same time encouraging an 
overriding commitment to Australia, its institutions and its values.   
 
The issue of indigenous land rights was raised by Mr. Raghavan Vaseduvan Pillai, Mr. Valencia 
Rodriguez, Mr. Avtonomov, Mr. Thornberry, Mr. Cali Tzay and Mr. Chengyuan Tang.  The delegation 
explained the history of Indigenous land rights and told the Committee that the 1998 changes to Australia’s 
native title legislation reflected a compromise between the demands of private landowners and the demands 
of Indigenous peoples. The delegation further noted that the complex legal regime governing Indigenous 
land rights would continue to evolve as the Australian courts further fleshed out the substance of those 
rights.    
 
The overrepresentation of Indigenous persons in the criminal justice system was of concern to Mr. 
Avtonomov, Mr. Pillai and Mr. de Gouttes, the last two of whom rejected the Government’s claims that 
mandatory sentencing was a sentencing issue and not a race issue.  The delegation acknowledged that this 
overrepresentation was a serious problem and said that the Government had embraced the two solutions 
identified by the Royal Commission into Aboriginal deaths in custody, namely, sentencing as a measure of 
last resort and addressing the underlying causes.  To this end, the various governments of Australia had 
implemented a number of alternative sentencing schemes.  In relation to mandatory sentencing, the 
delegation informed the Committee that even though mandatory sentencing legislation remained in one of 
Australia’s states, the incarceration rate of Indigenous persons was actually higher in another state that did 
not have mandatory sentencing legislation.    
 
Several Committee members, including Mr. Pillai, Mr. Kjaerum, Mr. Patrick Thornberry, asked the delegation 
to inform the Committee what the Government was doing to improve the very poor social indicators 
concerning Indigenous people.  The delegation stated in response that although the statistics were still 
unacceptable, especially in the areas of health, education, violence and drug abuse, significant 
improvements had been made and would continue to be made. 
 
The issue of reconciliation between Australia’s Indigenous and non-Indigenous populations was raised by 
Mr. de Gouttes, Mr. Avtonomov and Mr. Thornberry.  While reconciliation meant different things to different 
people, for the Government it has a symbolic and a practical component.  The delegation informed the 
Committee that in relation to the first component the Government had, among other things, expressed its 
regret at past injustices.  In relation to the second component, the Government has adopted a policy of 
"practical reconciliation" which seeks to improve the social and economic situation of Indigenous persons 
and to empower them to build a better future.         
  
Several questions were raised by Mr. Valencia Rodriguez, Mr. de Gouttes, Mr. Cali Tzay and Mr. Thornberry 
in relation to the significant number of Aboriginal children who were taken away from their parents 
predominantly in the first half of the twentieth century.  Even though many children were taken without the 
consent of their parents, the delegation stated that the policy of removing children from Indigenous homes 
was done in line with previous understandings of what constitutes the best interests of the child.  Following a 
national inquiry in the 1990s, which identified family reunification as the most urgent priority, the Government 
funded a number of family link-up organisations.  The delegation noted that compensation would not be paid 
to those who claimed to have been stolen from their families as, among other reasons, there was no way of 
determining whose guardians had consented to child removal and whose had not.    
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Mr. Pillai, Mr. Ralph Boyd, Mr. Kjaerum and Mr. de Gouttes expressed concern at the limited ability of 
Indigenous persons to influence policy decisions that specifically concerned them.  They referred in 
particular to the low level of representation in Australian politics; weak dialogue between Aboriginal people 
and the Government; and the impending abolition of the Aboriginal and Torres Straight Islander Commission 
(ATSIC) (an elected body of Indigenous persons whose aim was to develop and implement Indigenous 
policies).  The delegation stated that: while the only federal Indigenous Member of Parliament had lost his 
seat in the recent election, there were several state Indigenous Members of Parliament; the level of 
engagement and dialogue between Indigenous Australians and the Government was “higher than it ha[d] 
ever been”; and the impending abolition of ATSIC would not undermine the ability of Indigenous persons to 
have their say as alternative participation mechanisms had been created.       
 
Mr. Kjaerum and Mr. Aboul-Nasr questioned the delegation about the treatment of Muslims in Australia, 
particularly in light of new counter-terrorism legislation and hostile media discourse.  The delegation stated 
that the new legislation was necessary for Australia’s security; was designed to protect all Australians; and 
contained several safeguards against rights violations.   It also acknowledged, however, that there was a 
problem with anti-Muslim sentiment and stipulated that much had been done to promote understanding and 
tolerance.  
 
On the issue of asylum seekers, Mr. Pillai wanted to know more about the laws governing the mandatory 
detention of asylum seekers and, along with Mr. Avtonomov, the conditions of the detention centres in which 
they are held.  Mr. Boyd wanted to know whether the Government planned on detaining stateless, failed 
asylum seekers forever2, and Mr. Kjaerum asked a number of questions concerning the length of detention, 
the rights of detainees and prospects of family reunification.  The delegation stated that the law did not 
stipulate that asylum seekers must be detained, but rather that all unlawful non-citizens must be detained; 
meaning that those who entered Australia with a valid entry visa before applying for asylum were not 
detained.  The delegation also rejected the finding of the Working Group on Arbitrary Detention that the 
conditions of Australian’s detention centres were similar to those of a prison3; stipulated that the detention of 
asylum seekers was not indefinite as it ended when they were granted permission to enter the community or 
when they were deported; and that the detainees have full access to the legal system.  The delegation also 
stated that there were asylum seekers that had been detained for more than three years.   
 
Comparisons with previous reports and recent appearances before other treaty-monitoring bodies 
 
Australia last appeared before the Committee in March 2000.  Among the improvements recognised by the 
Committee since that appearance were: the enactment of legislation concerning racial hatred in two 
Australian states; the eradication of mandatory sentencing legislation in one of the two Australian states that 
had such legislation; the improvement in the economic, social and cultural rights enjoyed by Aboriginal 
Australians; the diversionary and preventative programs being used to lower the presence of Indigenous 
Australians within the criminal justice system; and the human rights education programs developed by 
HREOC.  Among the issues that had not been adequately addressed since Australia’s last appearance 
were: the lack of an entrenched system of rights protection; Australia’s failure to withdraw its reservation to 
Article 4(a) of CERD; Australia’s failure to adequately address the concerns of Indigenous Australians in 
relation to their land rights; and Australia’s treatment of asylum seekers.      
 
Australia has not appeared before any other treaty monitoring body since November 2000 when it appeared 
before the Committee Against Torture.  Although the Commission on Human Rights is not a treaty monitoring 
body, it is worth noting that Australia reiterated several of the same comments it made during the 66th 
session of the Committee at the 61st Commission on Human Rights.  In a statement made under Item 6 on 
Racism, racial discrimination, xenophobia and all forms of discrimination, Mr. Smith re-affirmed the 
Government’s commitment to the principle of equality; outlined its rights protection framework; highlighted its 
commitment to multiculturalism; and referred to a number of projects designed to promote racial harmony.  
 
NGO concerns 
 
At the NGO briefing prior to Australia’s afternoon appearance before the Committee, NGO representatives 
were given a chance to discuss the Government’s record on CERD.  Four NGO representatives, on behalf of 

                                                           
2 A recent decision handed down by the High Court of Australia (Al Kateb v Godwin [2004] HCA 37) holds that the 
Constitution grants the Federal Government the power to detain unlawful non-citizens indefinitely even where there is no 
real prospect of removal in the reasonably foreseeable future.   
3 For further information on the conditions of Australia's immigration detention facilities, see: Mick Palmer, Inquiry into the 
Circumstances of the Immigration Detention of Cornelia Rau, July 2005, available at 
http://www.minister.immi.gov.au/media_releases/media05/palmer-report.pdf 
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more than 30 NGOs collectively, expressed their concerns about a number of issues related to refugees, 
Indigenous persons, asylum seekers, racial vilification and the lack of an entrenched system of rights 
protection.  In contrast to Mr. Smith’s criticisms of the Committee specifically and the UN system more 
generally, the Chairperson of Foundation for Aboriginal and Islander Research, Mr. Les Malezer, said that 
Indigenous Australians were relieved to know that someone was watching the Government and was 
concerned about their plight.  Among the NGOs present at the sessions were the Sovereign Union of 
Aboriginal Nations and Peoples, The Foundation for Aboriginal and Islander Research Action (FAIRA), 
Rights Australia and the Lutheran World Foundation.   
 
Azerbaijan (3rd and 4th periodic reports4) 
 
Overview of the country session 
 
The Committee discussed the third and fourth periodic reports of Azerbaijan on 4 and 7 March 2005. The 
delegation included representatives from the Ministry of Foreign Affairs, Ministry of Justice, Ministry of 
Internal Affairs, Ministry of Labour, Ministry of Health, and Department for National Policy of the Office of the 
President of the Republic of Azerbaijan, the Apparatus of the Ministry of Economic Development.  The 
Committee noted progress in new legislation containing anti-discrimination provisions, however remained 
concerned about the lack of practical implementation of international and domestic instruments. 
 
Themes and issues discussed 
 
In the opening statement the Deputy Minister of Foreign Affairs provided the Committee with information on 
legislative reforms that had been introduced since the last State report. These included the adoption of the 
new Criminal Code, Code of Criminal Procedure, Civil Code, Code of Civil Procedure, Code of Administrative 
Offences, Penal Enforcement Code, Citizenship Act and the establishment of the three-tier judicial system. 
International steps concerned signing of the Optional Protocol to the International Covenant on Civil and 
Political Rights, 1966 (ICCPR) and to the Optional Protocol to the Convention on the Elimination of All Forms 
of Discrimination against Women, 1999 (CEDAW) as well as entering a declaration under article 14 of the 
Convention. Another significant event noted was the creation of the institution of the Human Rights 
Commissioner (Ombudsman). 
 
The Committee focused most of its questions on the issues presented by the Human Rights Center of 
Azerbaijan (AIHMM) in the NGO briefing (see below, NGO concerns) and the Concluding Observations of 
the Committee on Economic, Social and Cultural Rights (December, 2004). The delegation provided very 
legalistic responses and could not provide any examples of judicial application of the Convention in 
Azerbaijan. Among the most serious problems that the Committee touched upon were: 
 
• De facto discrimination against foreign citizens, ethnic minorities and stateless persons in the fields of 

housing, employment and education (Mr. de Gouttes) (Article 2 of the Convention)5; 
• The extradition of refugees (Mr. Amir, Mr. de Gouttes); 
• How the State addresses the problem of Chechen refugees from Russia, whether any protection is 

provided for them (Mr. Amir, Mr. Chengyuan Tang) and the number of refugees and asylum seekers in 
Azerbaijan (Mr. Amir) (Article 5); 

• Cases of discrimination considered in courts and questions concerning the absence of such cases (Mr. 
Alexandre Sicilianos, Mr. Raghavan Vasudevan Pillai) (Article 2); 

• Right to fair trial. (Mr. Tang) and the right to use one's native language in courts (Mr. José Francisco Cali 
Tzay) (Article 5); 

• Definition of minority (Mr. Patrick Thornberry) and minority issues generally (Mr. Luis Valencia 
Rodriguez) (Article 5); 

• The possibility of misleading statistics in respect to the ethnic component of the population in light of 
information of Azerbaijan citizens of Armenian or other descent concealing their ethnical identity to avoid 
possible discrimination  (Mr. Tang) (Article 5); 

• Occupation of the property of Armenians who left Azerbaijan by displaced Azerbaijani refugees from 
Nagorno-Karabakh (Mr. De Gouttes) (Article 5); 

• Citizenship for persons who left Azerbaijan before 1992 (Mr. Tang, Mr. Kurt Herndl) (Article 5); and 
• Publication of books containing propaganda on racial superiority (Mr. Tang) (Article 4). 

 

                                                           
4 CERD/C/440/Add.1. 
5 Concluding Observations of the Committee on Economic, Social and Cultural Rights: Azerbaijan.14/12/2004, para 15. 
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The delegation based its replies on references to legislation, which is on its face, in compliance with the 
Convention. However, the presentation was lacking practical examples of implementation of the 
Convention. The delegation admitted there was no law defining a minority group and underlined its efforts to 
address the serious issues concerning refugees, political asylum seekers and displaced persons. It noted 
Azerbaijan's inability to fully resolve the problem due to a deficiency in financial resources and the 
unresolved conflict in Nagorno-Karabakh, and complained about the lack of assistance from international 
organisations such as the United Nations High Commissioner for Refugees (UNHCR).  The Deputy Minister 
also said the ratification of the amendment to article 8 of the Convention is being discussed6 and would have 
a positive outcome by the delivery of the next State party report. In respect to Nagorno-Karabakh, the 
delegation claimed that one-fifth of its territory had been occupied by Armenia, which caused the enforced 
displacement of the Azerbaijani population from the region.  
 
Comparison with previous reports and recent appearance before other treaty-monitoring bodies 
 
Among the positive developments since the Committee's prior consideration of the State’s report are: the 
establishment of a NHRI to facilitate the implementation of the Convention; adoption of new anti-
discriminatory legislation; accession to important human rights instruments7; and a declaration under article 
14 of the Convention, which enables the Committee to receive individual communications. Regrettably, the 
report still missed data on practical implementation of the Convention. A comparison of the Committee's 
concerns detailed in its concluding observations also indicates that the situation of internally displaced 
persons, refugees, asylum seekers and stateless persons remains difficult and undefined. Minority rights 
also remain on the Committee’s agenda following its earlier repeated concerns about the absence of 
complaints by victims of racial discrimination, which is not seen as a positive indicator of a lack of 
discrimination, and a request to the State to increase public awareness of all legal remedies. 
 
In last two years, Azerbaijan also presented reports to Committee on Economic, Social and Cultural 
Rights8 and to the Committee Against the Torture9. The joint issues of concern are: the unsolved 
conflict in Nagorno-Karabakh; full enjoyment of social, economic and cultural rights by internally displaced 
persons, refugees, stateless persons and asylum seekers; lack of information on practical implementation of 
the relevant Conventions; no data on cases invoking relevant provisions of the Conventions in courts; and 
need for increased measures to disseminate knowledge and understanding in society of the provisions of the 
relevant international instruments. 
 
NGO concerns 
 
Before the session, the AIHMM and the International League for Human Rights, held a briefing for the 
Committee10. The aim of the meeting was to detail the core problematic issues in Azerbaijan for the 
Committee to take up with the delegation.  The AIHMM provided a shadow report to the Committee with a list 
of recommended questions. It urged the Committee to address: 
• The unreliability of statistics on the country's ethnicity provided by the State report; 
• Discrimination against groups of foreigners, especially those from conflict regions like Chechnya and 
Afghanistan; 
• Discrimination on the ground of ethnic origin;  
• Absence of a definition of minority group and lack of legislation to protect minority’s rights; 
• Violations of the right to freedom of religion for foreigners and stateless persons; 
• Absence of a definition of the status of asylum seekers; 
• Cases of extradition of asylum seekers to countries where they might face death penalty or torture;  
• Cases of violations of the right to use native language in the court and during the investigation process;   
• Cases of illegal occupation of properties belonging to Armenians who were forced to leave the country 
during the outburst of ethnic hatred at the end of the 1980s, after the conflict between Armenia and 
Azerbaijan; and  
• The unsolved conflict in Nagorno-Karabakh.  
 

                                                           
6 New York, 15 January 1992. 
7 The Council of Europe Framework Convention for the Protection of National Minorities, 1995, in 2000, the European 
Convention for the Protection of Human Rights and Fundamental Freedoms, 1950, in 2002 and the European Social 
Charter, 1996, in 2004. 
8 33rd Session of the Committee on Economic, Social and Cultural Rights, Geneva 8-26 November 2004 
9 30th Session of the Committee against Torture, Geneva, 28 April – 16 May 2003 
10 Attended by Mr. Boyd, Mr. Thornberry, Mr. Shahi, Mr. Aboul-Nasr, Mr. Tang (country rapporteur), Mr. Herndl, Mr. Cali 
Tzay and Mr. de Gouttes. 
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The Concluding Observations of the Committee request the State party to provide, within a year, information 
on its response to the Committee’s recommendations in paragraphs 10 and 13, which urge Azerbaijan to 
address racial discrimination in particular against ethnic Armenians and to adopt additional forms of 
protection for persons without formal refugee status, to respect the principle of non-refoulement and to 
ensure non-discriminatory asylum granting procedures. 
 
Bahrain (6th and 7th periodic reports11) 
 
Overview of the country session 
 
On 3 and 4 March 2005, the Committee discussed the sixth and seventh periodic reports of Bahrain. It was a 
high-level delegation, including representatives of the Ministry of Labour and lead by the Minister of Labour. 
The dialogue was vivid and the delegation showed its will to clarify all issues the Committee raised. The 
delegation did not welcome the questions about the discrimination of the Shi’a population of Persian 
origin; the closure of the Human Rights Institute; and the discriminatory character of Shari’a law in respect 
to women, but nevertheless furnished replies. In his concluding speech, the country Rapporteur Mr. Boyd, 
commended Bahrain on its reforms and its commitment to the implementation of the Convention and urged 
that disaggregated data and the cases of application of the Convention should be included in future reports.  
 
Themes and issues discussed  
 
In the opening statement, the Minister of Labour outlined the most important achievements of Bahrain in 
enhancing political, social, economic and cultural rights, namely: granting women political rights; establishing 
the Supreme Women Council; enacting the Labour Union Law and establishing trade unions; strengthening 
the role of NGOs and civil society; and adopting the law against racist and hate based propaganda in mass 
media. The delegation stated that there was no discrimination in Bahrain. 
 
The country Rapporteur, Mr. Boyd, strongly encouraged the State to ratify the ICCPR, the International 
Covenant on Economic, Social and Cultural Rights, 1966 (ICESCR) and the International Convention on the 
Protection of the Rights of all Migrant Workers and Members of their Families, 1990 (ICRMW). He and other 
Committee members urged the country to provide disaggregated data on the population based on ethnic, 
religion, and descent criteria (Mr. Boyd, Mr. de Gouttes). The Committee asked the delegation to give 
practical examples of how the Convention had been invoked by courts and underlined the importance of 
presenting such cases (Mr. Boyd, Mr. de Gouttes, Mr. Shahi). The Committee suggested that the absence of 
such cases could be due to the lack of awareness of society and civil workers about the Convention. The 
Committee also addressed the abolishment of the Human Rights Committee, and expressed its concern 
about the lack of legislation to protect the rights of the foreign and domestic workers as well as the 
discriminatory approach in salaries for workers foreigners from the European Union (EU) and non-EU 
countries (Mr. Pillai). The Committee welcomed the ratification of International Labour Organisation  (ILO) 
Convention No. 111 and enquired whether the State was planning to ratify the ILO Convention on migrant 
workers (Mr. Boyd, Mr. de Gouttes, Mr. Alexandre Sicilianos). The Committee further noted the under 
representation of women in the government structures and raised the problem of women's right to pass on 
nationality (Ms. Patricia Nozipho January-Bardill). Mr. Boyd questioned the existence of discrimination 
against Shi’a of Persian origin in Bahrain, while Mr. Kjaerum asked how the country which underlined its 
commitment to the Convention, had shut down an NGO working with human rights issues, the Bahrain 
Centre for Human Rights. The Committee expressed its concern that legislation does not ensure the 
implementation of Article 4 of the Convention concerning organisations that incite or promote racial hatred or 
discrimination12.   
 
The delegation disagreed with the statement concerning lack of efforts to raise awareness on the 
Convention, providing examples of efforts to disseminate information on the Convention. It underlined that 
there are no judicial cases of discrimination because discrimination does not exist in Bahrain and that 
discrimination against Shi’a of Persian origin is not an issue. It likewise affirmed that there is no 
discrimination against women occupying Government posts. The delegation highlighted that the bill providing 
women with the right to pass on Bahrain nationality to their children is pending and that the Shura Council is 
working on opening the reformed Human Rights Committee. The Minister underlined the commitment of 
Bahrain to the implementation of the World Conference against Racism, Racial Discrimination, 
Xenophobia and Related Intolerance Declaration (Durban Declaration).  The delegation explained that it 
was unable to provide disaggregated data because ethnic and origin data were not taken into consideration 
during the census and stressed that foreign workers and domestic labour were under Civil Code protection. 

                                                           
11 CERD/C/443/Add.1. 
12 Mr. Sicilianos, Mr. Shahi, Mr. de Gouttes. 
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The Minister emphasised that the authorities were discussing the ratification of the ICRMW. He also 
responded that Bahrain was considering accession to the ICCPR and ICESCR. In respect to the question 
about the Bahrain Centre for Human Rights, the Minister of Labour told the Committee that he personally 
issued the decree to close the organisation because its activities, and in particular its call for the death of 
the Prime Minister of Bahrain, could lead to disturbances in the society. On 7 March 2005, the Chairperson 
drew attention to a letter from the Bahrain Centre for Human Rights strongly denying this accusation 
 
Comparison with previous reports and recent appearance before other treaty-monitoring bodies 
 
The Committee considered the State's previous report in March 2000,13 following which it recommended 
that Bahrain ensure domestic legislation was in full compliance with Article 4. This issue was addressed 
again during this session as unresolved, however, it is not reflected in the Concluding Observations14. The 
Committee also repeated its concern about the absence of information on the practical implementation of 
the Convention. It welcomed significant political, legal and economic reforms, which have taken place in 
Bahrain since its last report, including the establishment of trade unions and cultural associations for 
foreigners, and ratification of CEDAW. However, it reaffirmed its strong concern about the lack of anti-
discriminatory legislation and a definition of racial discrimination in domestic law. The Committee 
Against Torture also considered an overdue State report of Bahrain in May 2005. Similarly to the 
Committee, the Committee Against Torture welcomed reforms and the accession of Bahrain to human rights 
treaties. It also expressed its strong concern about the practical implementation of CAT and the absence of a 
comprehensive definition of torture in domestic legislation. 
 
NGOs concerns 
 
International Federation for Human Rights (FIDH), International Women against of all Forms of 
Discrimination, Bahrain Human Rights Organisation and the Human Rights Institute were among the key 
NGOs, which attended the session. The Human Rights Institute held a briefing for the Committee and 
provided an alternate report. The NGO informed the Committee that it was closed by the State and was 
illegal in Bahrain. It criticised Government corruption and occupation of all key posts by the Royal family. 
The NGOs highlighted widespread discrimination of the Shi’a population in Bahrain. The Committee 
largely took up issues raised by the NGOs with the delegation. 
 
France (15th and 16th periodic reports15) 
 
Overview of the country session 
 
The French delegation presented their combined fifteenth and sixteenth periodic reports to the Committee on 
22nd and 23rd February 2005. The delegation was sizeable and high-level, including the Secretary of State for 
victim's rights (for part of the session) and her advisor; the Ambassador to Geneva; and representatives from 
the Departments of Foreign Affairs, of Overseas Territories and Departments, of Justice, of National 
Education and the Department of Labour and Social Cohesion as well as from the Ministry for the Interior 
and the Permanent Mission in Geneva. 
 
Issues raised include: immigrants and asylum seekers; recognition of national minorities; racist propaganda 
(particularly via the internet); the Roma people (on access to health care, accommodation, social security, 
education); discrimination in Overseas Territories (specifically in relation to social security and access to 
justice); and the general increase in racist acts in France. The attitude of the delegation and their reception 
by the Committee were positive on the whole although there was some tension, particularly in relation to 
recognition of the legal status of minorities. The Committee also noted the lack of reference in the report 
to challenges the Government sees to implementation of the Convention and that the extensive oral 
presentation rendered much of the report obsolete thus causing some difficulties. The Country Rapporteur, 
Mr. Sicilianos, was, however, satisfied that the presentation addressed most of the Committee's Concluding 
Observations from its examination of previous French reports. France has made interpretative Declarations 
on Articles 4 and 6 of the Convention but these were not central to the Committee's examination.  

 
Themes and issues discussed 
 
The Country Rapporteur seemed to be well informed and expressed concerns about a number of matters, 
including inadequate detention conditions of thousands of asylum seekers referred to in one NGO report 

                                                           
13 Concluding observations: CERD/C/304/Add.100. 
14 CERD/C/BHR/CO/7. 
15 CERD/C/430/Add.4.  
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and the difficulties arising from the requirement that all applications for asylum must be in French. Other 
Committee members noted potential violations due to de facto segregation of migrants in certain areas 
and types of housing and questioned: double discrimination against migrant women in detention and through 
expulsion processes; equal access of illegal immigrants to emergency health care; and possible abuse of 
police powers in stopping migrants to check identity papers. The lack of statistical data frequently arose 
and some experts also found regrettable the lack of adequate information on the situation of asylum seekers 
and discrimination against the immigrant community. The delegation responded cooperatively, recognising 
the difficulties in compiling statistics and stressing that this had been a priority since the last Committee 
report.  
 
The Committee praised the delegation for recent legal developments such as the reversal of the burden 
of proof in favour of the victim in cases of racial discrimination; extension of the concept of persecution to 
include persecution by non-State actors; and recognition of racially discriminatory motivation as an 
aggravating circumstance in the commission of crimes. Mr. Sicilianos suggested that the notion of indirect 
discrimination – recognised in laws on employment and housing – be extended to other areas. There was 
some discord between the Committee members themselves, however, in relation to certain points. Reactions 
to the law on secularism in schools is one illustration, with certain members expressing grave concerns while 
at least one member stated his support for the measure. Similarly, in relation to Article 4, Mr. Valencia 
Rodriguez was quite clear that exclusion from legislation of statements liable to provoke hatred was not in 
keeping with the provision, while Mr. Herndl expressly stated that the measures in place did comply with the 
provision.  
 
The Government was in general responsive to the Committee's questions. They admitted in their 
presentation updating the written report that contemporary international events have required them to 
reconsider their "generous approach" to questions regarding asylum seekers and immigrants, but 
continued by stressing their determination to improve the situation of asylum seekers in detention centres, 
access of detainees to medical treatment, education and all social services, detailing their long-term plans 
and specialised training of staff of the detention centres. Both the presentation and replies to questions, in 
line with their report, focused mainly on the positive steps they have been taking and on providing 
justifications for measures for which the Committee expressed concern. The Committee, for example, 
(relying on the report of an NGO) commented that recent legislation shows an excessive focus on combating 
illegal immigration rather than improving the measures regulating legal immigration. The delegation's view 
was that clandestine immigration continues to pose a threat and to fuel xenophobia and that the Government 
must be careful not to leave itself too exposed to the criticisms of xenophobes. It later expressed its 
commitment, inter alia, to: decreasing "relegation" of immigrants to low-rent housing complexes through 
urban renewal projects; the availability of special primary school classes to teach French to immigrant 
children; and the establishment of integration contracts to allow recently arrived foreigners access to 
language classes. 
 
In defence of their lack of recognition of ethnic minorities, the delegation highlighted the traditional 
philosophy that France is an indivisible, secular, democratic Republic and that this will continue to inform 
their national integration model. Despite efforts of the Committee to encourage a new application of the 
model to incorporate the diversity of ethnicities, no resolution could be reached on this divergence. The 
Secretary of State did note, however, that there is currently an intense focus on racial discrimination in 
France fuelled, inter alia, by the recent release of the report of the European Commission against Racism 
and Intolerance in France.  
 
Comparison with previous reports and recent appearance before other treaty-monitoring bodies 
 
The Committee's Concluding Observations were noticeably more amiable than following the session in 2000. 
However, it felt the need to reiterate certain issues noted in its prior Concluding Observations, namely: 
segregation of migrants (Article 3 of the Convention); employment inequalities for immigrants; the lack of 
publicity on the individual communications mechanism (Article 14 of the Convention, which France has 
accepted); and the lack of statistical information in general. Some issues, such as effective remedies for 
victims, mentioned in the last Concluding Observations were dealt with by the delegation. On the whole, 
many more positive aspects featured this session. Reference was, however, made both in the Concluding 
Observations and during the session, to the lack of information on follow-up to the Durban Declaration and 
Programme of Action and it was recommended that such be included in its next reports.  
 
The situation in France was also recently examined before the Committee on the Rights of the Child. The 
Committee on the Rights of the Child mirrored this Committee's concerns about discrimination against 
immigrant families with regard to housing, the potential for discrimination under the law on secularism in 
schools and the lack of statistical data in various areas. It, likewise, recommended inclusion in subsequent 
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reports of more information on follow-up measures to the Durban Declaration. It expressed specific 
concerns, not referred to by this Committee, on unaccompanied minors and the trafficking and exploitation of 
foreign children.  
 
NGO concerns 
 
The NGOs present were Amazigh World Congress, Bureau Europeen des Langues les Moins Répandues 
(EBLUL), European Roma Rights Center (ERRC), League for Human Rights (LDH), Tamazgha, FIDH, Anti-
Racism Information Service (ARIS) and International Movement Against All Forms of Discrimination and 
Racism (IMADR). Issues they highlighted for the Committee to address included, inter alia, police brutality 
and other issues concerning the Roma community; "excessive" policies in relation to detention of asylum 
seekers; the situation of Berbers in France; and the protection of regional and minority languages. Several 
submitted alternative reports to the Committee.   
 
Ireland (1st and 2nd periodic reports16) 
 
Overview of the country session 
 
Ireland presented its combined first and second periodic reports to CERD on 2 and 3 March 2005. The 
delegation comprised twenty-two members, including representatives from the National Human Rights 
Commission, setting a precedent for the Committee. The Minister for Equality lead the delegation, 
accompanied by the Ambassador from the Permanent Mission of Ireland in Geneva and members of her 
office, and representatives from: the Department of Justice, Equality and Law Reform; the Department of 
Foreign Affairs; the Department of Social and Family Affairs; the Department of Enterprise, Trade and 
Employment; the Department of Education and Science; the Department of the Environment; the 
Department of Health and Children; the Office of the Attorney General; the Central Statistics Office; and An 
Garda Siochana (the police force).  
 
Key issues raised concern: awareness of multiculturalism and related issues in the context of law 
enforcement and the administration of justice; comprehensive new anti-discrimination legislation, 
institutions and programs; Ireland's reservation to Article 4 of the Convention; the Travelling Community; 
discrimination within the education system; and asylum seekers and immigrants.  
 
Themes and issues discussed 
 
Of serious concern to the Committee was the compatibility of numerous new programs and legislative 
measures initiated by the State to adapt to significant changes in its unusually homogeneous 
population in a way that complies with Ireland's international obligations. Major economic growth and the 
arrival of substantial numbers of asylum seekers have driven these recent changes. Key legislative and 
other initiatives Ireland discussed include; legislation on anti-discrimination, immigration and residence; 
National Action Plans against Racism (2005) and against Poverty and Social Exclusion (2003); a new 
primary care strategy encouraging involvement of local groups; the planned Media Press Council; the new 
Ombudsman; the political anti-racism protocol; measures to sensitise the police force to issues of racial 
discrimination; the working definition of a racist crime newly adopted by the Garda Siochana; and the work of 
the Police Racial and Intercultural Office. 
 
The Committee congratulated the delegation particularly on: the establishment of the Human Rights 
Commission (which, in a very short time, has become one of the most prominent in Europe); its vibrant civil 
society and inclusion of NGO views in the report and its preparation; its comprehensive system of remedies, 
particularly concerning police violations; and enormous legislative efforts. Mr. Herndl, however, was 
concerned by the delegation's lack of awareness of the activities of the Human Rights Commission, as he 
viewed close Government involvement with the Commission as essential. Relying on NGO information, Mr. 
Kjaerum and Mr. Herndl further pointed out the need for sufficient financial support and public awareness 
campaigns for new institutions such as the Human Rights Commission to effectively perform their mandate. 
 
Several Committee members questioned why the Convention is not applicable domestically when the 
European Convention on Human Rights, 1950, has been incorporated into domestic law. The Committee 
also noted that a definition of a racist offence should be included in legislation and, as with other countries, 
suggested that racist motivation be considered an aggravating circumstance in crimes. Also as similarly 
raised with other countries, the Committee encouraged Ireland to ratify the Council of Europe Convention on 
the Elimination of Cybercrime, 2001. 

                                                           
16 CERD/C/460/Add.1. 



CERD - 66th session - 21 February to 11 March 2005 

 
International Service for Human Rights 

11

 
Six Committee members referred to Ireland's reservation to Article 4 of the Convention. They 
acknowledged that domestic legislation meets the requirements under Article 4, at least in principle, and 
asked the delegation to explain why the Government could not withdraw the reservation. Much attention was 
also given to questions regarding the judiciary. The Committee suggested anti-discrimination training should 
be extended to judges with a focus on the Convention. Mr. Valencia was particularly disturbed by the system 
of the Special Criminal Court and requested more information on this. More information was also requested 
on cases involving racism and racist incidents, the increase in cases under the Employment Equality Act and 
complaints against the police.  
 
Many concerns were raised regarding disadvantages suffered by the Travelling Community. On the 
strength of NGO information and in light of the Committee's General Comment 8, Identification with a 
particular racial or ethnic group (Art.1, par.1 & 4) which states that ethnicity should be decided through self-
identification unless there is justification to the contrary, a number of members urged the Government to 
recognise this community as a distinct ethnic minority and questioned why this had not been done. The 
delegation referred to the Travelling Community as an "indigenous minority" but, responding to a query on 
whether this signalled a shift in Government thinking, they stressed that the Travellers receive specific 
protections and are treated as a distinct group in order to ensure their equal protection with the rest of the 
population but that the Government is keeping an open mind on the question of their ethnic status as it has 
not yet been proven that they are a discrete ethnic group. One Committee member stressed the need to 
evaluate the impact of programs initiated. The Committee questioned the delegation in relation to the 
Travellers on; high levels of maternal mortality; the poor status of women's health; danger that the 
housing policy could result in forcing the community to become sedentary thus altering their essential 
characteristic; possible disadvantages of removing cases involving accommodation from the Equality tribunal 
to the District Court; alleged segregation of the community's accommodation behind high walls; very 
high rates of unemployment; and participation in the elaboration and execution of programs affecting them. 
The delegation responded comprehensively, describing measures taken and acknowledging its failures, for 
example, the lack of progress in addressing transient accommodation and improving education of the 
Travelling community and the need to improve the effectiveness of local consultative committees.  
 
The dispersal system for accommodation of asylum seekers sparked some debate, focused on resulting 
problems of access to health care in rural areas, and the Committee urged the Government to re-examine 
the system's effectiveness. Two members referred to double discrimination against female asylum seekers 
and requested information on measures adopted to combat the issue. The delegation clarified that there is 
no systematic policy of detention for asylum seekers awaiting deportation and it is as a last resort 
mechanism, where persons are held in remand prisons.  Mr. Kjaerum, whose questions were in general 
particularly relevant, drew the delegation's attention to the lack of inspectors monitoring for exploitation of 
illegal immigrants in the labour market. He stated that this causes difficulties not only for the workers 
involved but also for public perception of foreigners. Several Committee members also worried about the 
effect of recent legal changes, that mean that while children born on the island automatically become Irish 
citizens, their parents do not and do not have a right to reside there, as should be given under the right to 
family reunification.  
 
The Committee displayed complete shock at the exemption of the vast majority of schools in Ireland, run by 
religious communities, from the obligation not to discriminate on religious grounds with regard either to 
staff or students. Given the low number of multi-denominational schools, it was strongly suggested that the 
Government urgently redress this issue. Mr. Avtonomov was also curious as to whether students of the same 
ethnicity living in the same area had access to education in their mother-tongue. 
 
The delegation's responses covered the majority of questions raised, detailing, inter alia, its strategies and 
infrastructure in relation to immigration and integration, promotion of the Convention, training of the judiciary, 
education and its planned improvements in these areas. They explained their concerns relating to the impact 
of Article 4 on freedom of expression and argued that the judiciary's protection of their independence 
precluded the possibility of introducing the concept of racist motivation as an aggravating circumstance in 
criminal cases.  
 
Overall, the Committee was impressed with the report, particularly as it was an initial report, and the 
complete written answers supplied to its list of questions. It also congratulated the State for including the 
Durban Declaration in the context of a national plan for implementation and praised the willingness of the 
Government to acknowledge its shortcomings. Mr. Thornberry, however, stressed the need for the report to 
include more information on the unintended impact of the activities of private persons in relation to the State 
obligation to condemn, prevent, prohibit and eradicate racial segregation and apartheid under Article 3 of the 
Convention and Mr. Kjaerum urged for greater inclusion of ethnicity in the State census. 



CERD - 66th session - 21 February to 11 March 2005 

 
International Service for Human Rights 

12

 
Comparison with previous reports and recent appearance before other treaty-monitoring bodies 
 
Ireland has not recently been examined before any other treaty bodies. The Committee's Concluding 
Observations note with appreciation the new institutions and legislation, and ratification of the amendment 
to Article 8 of the Convention as well as the Declaration under Article 1417. The Committee also notably 
encourages the State to withdraw its reservation to Article 4, given that there are "no compelling reasons" 
not to do so. Among other issues, the Concluding Observations invite the State to incorporate the 
Convention into the domestic legal order; introduce racist motivation as an aggravating circumstance 
allowing for a more severe sentence; ensure adequate resources for institutions; address the negative 
consequences of the dispersal system on asylum seekers; consider issuing work permits directly to 
employees; and ensure that no discrimination occurs in relation to admission to schools. While the 
Observations are long relative to those pertaining to other countries, the substantial list of concerns and 
recommendations is somewhat mitigated by conciliatory and generally encouraging language and the 
enthusiasm of the commendations and appreciation expressed under the title "positive aspects".  
 
NGO concerns 
 
The NGOs who attended the session were: the National Consultative Committee against Racism and 
Intolerance; the NGO Alliance; the Irish Council for Civil Liberties; Pavee Point; the African Louth Support 
Group; the Irish Travellers Movement; and Educate Together. Their concerns related to: the rights to 
education and freedom of religion; lack of NGO involvement in national social partnerships; inadequate 
collection of statistics; inadequate funding for institutions and programs; lack of participation of ethnic NGOs; 
institutionalised racism; racial profiling; multiple discrimination; migrant parents of Irish children; asylum 
seekers and the right to family reunification. With regard to the Traveller Community, specific concerns 
regarded non-recognition of their ethnic identity; discriminatory trespass laws; access to accommodation; 
lack of political representation; and discrimination in healthcare and employment. The Committee relied to a 
certain extent on NGO information, particularly in relation to the question of discrimination in schools and 
the status of Travellers as a distinct ethnic community.  
 
Lao People's Democratic Republic (6th to 15th periodic reports18) 
 
Overview of the country session 
 
On 21 and 22 February 2005, Lao People's Democratic Republic (Lao PDR) appeared before the Committee 
for the first time in 19 years to present its 6th to 15th periodic reports in one document. The delegation 
included representatives from the: Ministry of Justice, Ministry of Foreign Affairs, Department of Ethnic 
Groups, Department of the Treaties and Legal Affairs, and the Permanent Representative of the Lao PDR to 
the UN in Geneva. Several Committee members expressed their pleasure at the reestablishment of 
communications with Lao PDR. The main issues debated during the session were: the reclassification of 
ethnic groups; relocation initiatives by the government; forced relocation in relation to dam building; and 
access to education and health services. 
 
Themes and issues discussed 
 
The head of delegation Mr. Ket Kiettisack, Deputy Minister of Justice, introduced the report. He emphasised 
the Government's policy that seeks to foster equality and solidarity between the various ethnic groups and 
drew attention to the Government's development strategies aimed at ridding the country of its status as least 
developed country by the year 2020. 
 
Several Committee members expressed concern over the treatment of various ethnic minority groups in 
the country with particular reference to the fate of the Hmong minority, with the alleged murder of 5 Hmong 
children by the military in May 2004 featuring prominently in discussion. Mr. Kjaerum, Mr. Tang, and Mr. 
Boyd requested further information on the incident, and on the existence or extensiveness of any 
investigation conducted. These members also requested information on the existence of any State 
preventative measures taken after a videotape showing the dead children was brought to its attention. The 
delegation replied that the case was investigated and they found that no such incident had ever occurred. 
The Government claimed it was an allegation aimed at discrediting it. 
 

                                                           
17 CERD/C/IRL/CO/2. 
18 CERD/C/451/Add.1. 



CERD - 66th session - 21 February to 11 March 2005 

 
International Service for Human Rights 

13

Mr. Amir (country Rapporteur for Lao PDR) and Mr. Thornberry queried the use in the State report of the 
term "ethnic group" or "people" rather than the term "ethnic minorities" as well as the absence of the term 
"indigenous people". The delegation responded that the Government feared that use of the term "ethnic 
minorities" was tantamount to racial discrimination. The delegation explained that no ethnic group in 
Lao PDR represents more than 50% of the population, therefore there is no actual minority and use of the 
term "ethnic groups" promotes equality amongst the groups. In relation to the use of "indigenous", the 
Government feels the term has an element of colonisation to it. As there is no universal agreement on the 
history recounting which of the ethnic groups arrived first in Lao PDR, the Government believes it 
appropriate not to recognise one group as indigenous in respect of any other. 
 
On the issue of relocation, Mr. Kjaerum queried whether adequate consultations had been carried out with 
those affected before measures were taken to build dams or to eliminate opium cultivation by indigenous 
groups. The delegation did not directly answer this question, merely arguing that the relocation of certain 
ethnic groups from the mountains to the plains had helped these groups gain access to education and other 
social services. 
 
Comparison with previous reports and recent appearance before other treaty-monitoring bodies 
 
There is little scope for comparison with previous reports of the Committee given that the last report was 
submitted 19 years ago. The most recent report submitted by Lao PDR was to the Committee on the Rights 
of the Child in 199719. There is a minor overlap between the two reports with both Committees expressing 
concern on access to education and health services, and the situation of NGOs, especially those dealing 
with human rights. The strength of language used by the Committee seems weaker than that applied by the 
Committee on the Rights of the Child. 
 
NGO concerns 
 
The NGOs present included the Lao Movement for Human Rights (LMDH), Hmong Centre for Rights and 
Justice, the International Movement Against All Forms of Discrimination and Racism (IMADR) and the Anti-
Racism Information Service (ARIS). The main concerns submitted by LMDH in their shadow report were: 
contradicting provisions in the Constitution and the Criminal Code resulting in arbitrary implementation of 
law; repression against minority groups particularly the Hmong people; disappearances and arbitrary 
detention of Hmong people; and repression of religious activities. The Committee put many of these 
concerns to the delegation, however the delegation did not adequately address the problems faced by 
Hmong people in particular. 
 
Luxembourg (10th to 13th periodic reports20) 
 
Overview of the country session 
 
The Committee examined the combined tenth to thirteenth reports of Luxembourg – submitted more than 
seven years late – on 23 and 24 February 2005. The delegation consisted of the Ambassador and 
Permanent Representative to the UN Office in Geneva as well as representatives from the Ministry of the 
Family and Integration and the Ministry of Justice. Issues raised during the discussion included: legal and 
illegal immigrants  (Articles 3, 5 and 7 of the Convention); publicity (Article 7); trafficking (Article 5); asylum-
seekers (Article 5); lack of data; the Muslim community (Article 5); racist organisations (Article 4); training of 
public officials; racism in the media (Articles 5 and 7); and the sanctioning of racist offences.  
 
The attitude of the Committee itself during the examination of the report was notably relaxed and open and 
the Country Rapporteur, Mr. de Gouttes, commented that the discussion was illustrative of the quality of 
interaction that the Committee hoped to have with all State parties. The delegation clearly took the process 
seriously and even appeared uncomfortable with the level of praise from Committee members, stating on 
one occasion that the idea that their country is "perfect" is a dangerous one as they have no wish to lower 
their guard against the threat of racism and intolerance.  

 
Themes and issues discussed 
 
Despite its relaxed approach, the Committee did express concern about a number of matters. Most striking 
was the ruling by the Complaints Office that use of the term "nigger" was not offensive. Mr. Herndl professed 
shock at this ruling but nevertheless welcomed the fact that matters such as this were under consideration. 

                                                           
19 CRC/C/15/Add.78. 
20 CERD/C/449/Add.1. 
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The Committee emphasised that implementation of new legislative and other measures was insufficient 
and that the new legislation needed to include designation of racial motivation as an aggravating 
circumstance in the commission of crimes (Mr. de Gouttes) and express prohibition of organisations with 
racist agendas as required by Article 4 (Mr. Valencia Rodriguez). On the latter, however, there was a 
divergence of opinion within the Committee when Mr. Lindgren Alves directly contradicted him, stating that 
while in a larger country the justification given by Luxembourg (that individual members of an organisation 
committing a racist crime are prosecuted) would not be acceptable, the population size in this case made it 
exceptional. In an uncharacteristic display of dogmatism, the Government showed little will to accept a need 
to change the current situation, claiming that to prohibit such organisations might simply force them to 
continue their activities in secret. 
 
Many of the Committee's questions were requests for further data and information or clarification of 
specific issues; this was consistent with their concerns in the examination of many other countries. One such 
subject concerned the Roma community, on which the report was silent. Again as with other States, the 
Committee was dissatisfied that no information had been included in the report on measures to follow up on 
the Durban Declaration.  
 
The delegation provided comprehensive explanations to the numerous questions of the Committee 
members on issues such as: inter-culturalism in the schooling system; the integration of foreign pupils; 
possible segregation of migrants in particular regions (due to availability of work and high proportion of daily 
border-crossers in the work force); and training of the judiciary and the police force. Indeed, on the latter, the 
delegation went beyond what the Committee had asked by including descriptions of the training of prison 
staff as well.  
 
In the pervasive spirit of cooperation, the delegation was quick to acknowledge the shortcomings of the 
Government in a number of areas, in particular with regard to the availability of statistical data. They were, 
however, equally staunch in their defence of certain policies. For example, in relation to the Muslim 
community, it was evident that the Government had no intention of supplying meat appropriate to their 
religious needs because, in their view, the extent of the need did not justify the expenditure. When 
questioned by Mr. Aboul-Nasr as to whether there were different criteria to be satisfied in the building of 
Mosques as opposed to Churches, the delegation revealed a certain lacunae in their consideration of the 
particular needs of disparate communities by responding perfunctorily that the criteria followed were 
universal. They did state, however, that in general citizens showed no fear of Islam and Muslims are well 
integrated, although this was inconsistent with the understanding of the Country Rapporteur that the media 
believed that integration of Muslims was impossible due to the substantial cultural gap. 
 
Despite the efforts of the delegation to address all issues, the Committee remained concerned at the 
potential for exploitation, particularly in the hotel industry, of illegal immigrants and asylum seekers who 
did not have a right to work and of the continued trafficking of women into Luxembourg notwithstanding State 
efforts to tackle this.  The Committee attached importance to the State's ratification of a number of relevant 
Conventions including, ILO Conventions No. 169 and No. 161, the International Convention on the 
Reduction of Statelessness, EU Directives 2000/78 and 2000/43, the Council of Europe Convention on the 
Elimination of Cybercrime and the ICRMW. 

 
Comparison with previous reports and recent appearance before other treaty-monitoring bodies 
 
In the last two years Luxembourg has been examined before a number of other treaty bodies: the Human 
Rights Committee (HRC) (2003), the Committee on Economic, Social and Cultural Rights (2003) and the 
Committee on the Rights of the Child (2005). Like the Committee, the HRC expressed its concern, inter alia, 
about the disparities – for example in financial assistance – between the Christian and Jewish communities 
and other religions. The CRC was also concerned about discriminatory attitudes towards the Muslim 
community and insufficient statistical data (concerning children from vulnerable groups including 
separated refugee and asylum-seeking children). The Committee did not consider specifically racial 
discrimination against children. The CESCR and the Committee were equally struck by the open and 
cooperative nature of the State's communication. The CESCR and the HRC also both welcomed 
Government efforts to combat trafficking and noted the considerable processing time of asylum 
applications – an issue not addressed at all by the Committee. The Committee did however echo CRC's call 
for specific information on follow-up to the Durban Declaration and concern about racism on the Internet and 
education of foreign children, including disadvantages they face. 
 
NGO concerns 
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No NGOs from Luxembourg attended the session. International NGOs present were IMADR and ARIS. Their 
concerns included, inter alia: access to work – particularly skilled, well-salaried work – for non-European 
asylum seekers and migrants; the very strict asylum application process; non-recognition of the Muslim 
community; recent increase in xenophobia; lack of adequate non-judicial remedies and legal lacunae relating 
to family reunification procedures; indirect discrimination and harassment in employment; trade union 
membership; social protection; and education. 
 
Papua New Guinea (considered in absence of report) 
 
On 8 March 2005, the Committee reviewed Papua New Guinea's (PNG) implementation of the provisions of 
the Convention under its review procedure for State parties whose reports are seriously overdue. The review 
took place in the absence of a delegation and report from PNG. The issue that dominated the Committee's 
discussion concerned the lack of formal communication between the Committee and PNG since the 
Committee reviewed the State's initial report in 1984. The Country Rapporteur Ms. Fatima-Binta Victoria Dah 
suggested that the Chairman of the Committee visit the Permanent Representative of PNG to the UN in New 
York to resolve the lack of communication. Many Committee members supported this proposal. A variety 
of other solutions to re-establish a link with PNG were proposed by Committee members with no concrete 
conclusion reached. 
 
Ms. Dah outlined the main issues facing the country including: the armed rebellion initiated in Bouganville, 
lasting 10 years and resulting in serious human rights violations and the displacement and death of 
thousands of civilians; the implications of racial tensions in Bouganville; the large numbers of asylum 
seekers entering the country from Indonesia; poverty; increase in crime; and reported Government 
corruption.  
 
Ms. Dah sought from PNG information on the existence and role of NGOs; the situation of the more than 
60,000 displaced persons; the independence of the judiciary; the role and effective functions of the 
Ombudsman; and the access of vulnerable groups to health and educational services. Committee 
members concluded that PNG would benefit from speaking to the Committee, who could help the country 
prevail over its many discrimination-related problems. 
 
Early-warning and Urgent Action Procedure  
 
New Zealand Foreshore and Seabed Act 2004 
 
Overview of session 
 
On 25 February 2005 the Committee considered the situation in New Zealand (NZ) under its early warning 
and urgent action procedures. The New Zealand delegation attended the session and included 
representatives from the: Department of the Prime Minister and Cabinet; the Crown Law Office; and the 
Permanent Mission of NZ to the UN. Committee member Ms. January-Bardill introduced the procedure that 
led to the current dialogue with the Committee. During July 2004, three Māori NGOs had requested the 
Committee to invoke its early warning and urgent action procedure to solicit NZ to withdraw recent legislation 
regarding the NZ foreshore and seabed (the New Zealand Foreshore and Seabed Act 2004) (the "Act"). 
 
The Committee raised a number of questions in relation to the new legislation including: the seeming State 
urgency in passing the legislation; the possibility of alternative responses to the Ngati Apa case which 
provided the context for the enactment of the legislation; the extent of consultation with Māori and other 
groups with an interest in the foreshore and seabed areas; the distinction between private freehold rights and 
Māori customary rights in the legislation; and the exorbitant standard of proof required for claims under the 
Act. 
  
Themes and issues discussed 
 
Country Rapporteur Mr. Thornberry and Committee member Ms. January-Bardill raised the question of 
seeming Government urgency in passing the legislation. Ms. January-Bardill suggested that perhaps this 
drastic measure might have been the Government's way of dealing with a possible backlash from members 
of its population. The delegation did not directly address this query. Developing this point, Ms. Bardill, Mr. 
Thornberry, and Mr. Boyd queried whether an alternative response to legislation that completely 
extinguished Māori rights over the property could have been created. The delegation seemed to be more 
concerned with defending their position rather than being open to suggestions of alternative action. 
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Mr. Thornberry, Mr. Boyd and Mr. Sicilianos noted the remarkably high standard of proof required for 
indigenous people to claim their rights under the legislation and queried whether there was any political will 
to lesson this exceedingly restrictive approach. NZ simply maintained that the new legislation was in line with 
the Convention, as well as prevailing laws in other countries such as Australia and Canada on indigenous 
land rights. 
 
Mr. Boyd commented on the legislation's distinction between indigenous title and other fee simple 
interests in the land. He suggested that if we were to compare how the legislation deals with the two 
different interests, we could only conclude that discrimination against Māori people existed as the Act 
protects fee simple land, whilst extinguishing indigenous title. NZ argued that there was no blanket 
extinguishment of Māori property rights. Rather the Act provided a replacement regime whereby customary 
rights and territorial rights were recognised as long as indigenous people could prove their rights still existed. 
 
Committee members sought clarification of the level of consultation with indigenous people in the 
development of the Act21 and previous, current and future intended dialogue with various Māori groups. The 
delegation provided some statistics on submissions taken into account before passing the legislation. 
However no information was provided on current or future intended dialogue. The issue of redress for Māori 
groups was touched on by the Committee and the delegation but not dealt with in significant detail. 
 
The Committee has produced a Decision on the matter (Decision 1(66)) in which it reiterates its concern 
about the political atmosphere in NZ following the Ngati Apa case from which the Act arose. The Decision 
holds that the legislation appears to contain discriminatory elements against the Māori, in particular in its 
extinguishment of the possibility of establishing Māori customary title over the foreshore and seabed and its 
failure to provide guaranteed rights of redress. The Committee urges the State to resume a dialogue with 
the Māori community to seek ways to lessen the discriminatory impact of the Act, including through 
legislative amendment; to monitor closely its impact on the Māori population and the development of race 
relations; and take steps to minimise any negative effects of the legislation. It is disappointing that the 
Committee framed its request in terms of "lessening the discriminatory effects" rather than removing them 
entirely. 
 
NGO concerns 
 
NGO's present during the session included Te Rununga o Ngai Tahu (TroNT) and Treaty Tribes Coalition 
(TTC) from NZ and IMADR. The main concerns of TroNT and TTC submitted to the Committee included: the 
extinguishment of Māori property rights under the Act; the lack of guarantee of compensation to Māori 
people; the exacerbation of historical racial discrimination; and the increase in social and economic 
disparities between Māori and non-Māori people. 
 
Decision on the Situation in Darfur  
 
The Decision of the Committee issued on 11 March 2005 on the Situation in Darfur (Sudan) (Decision 2(66)) 
recommends to the Secretary-General, and through him, the Security Council, the deployment of a 
sufficiently enlarged African Union (AU) force in Darfur, mandated to protect the civilian population against 
war crimes, crimes against humanity and the risk of genocide. This Decision was adopted following an earlier 
Decision22 that called for strict compliance with Security Council Resolution 1556/2004 to "ensure the prompt 
cessation of large-scale violations of human rights in Darfur", and in particular violations of the Convention. It 
further proposed the deployment of an adequately reinforced AU protection force to facilitate implementation 
of the Resolution concerned.  Decision 2(66) contains stronger and more affirmative wording on both the 
situation in Darfur and the action required to combat it. 
 
CERD FollowCERD FollowCERD FollowCERD Follow----up Procedureup Procedureup Procedureup Procedure    
 
General Discussion 
 
The Committee dedicated the morning of 28 February 2005 to follow-up on past Recommendations to State 
parties. It comprised a general discussion on the Follow-Up Coordinator’s mandate and work on the adoption 
of the text of the draft Terms of Reference for the work of the CERD Follow-up Coordinator (Terms of 
Reference). 
 

                                                           
21 Mr. Thornberry, Mr. Shahi, Mr. Tang, Mr. Pillai, and Mr. Kjaerum. 
22 Decision 1(65), 18 August 2004. 
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Mr. Aboul-Nasr opened the dialogue arguing in favour of the appointment of a separate Committee member 
as a Follow-up Coordinator and proposing the country Rappourteur as a logical candidate. Mr. Aboul-Nasr 
stressed that he considered the new procedure a complication of the whole process. Mr. Herndl reminded 
the Committee that this discussion had taken place in March 2004 (64th session of the Committee), where it 
was agreed to establish the mandate of the Follow-up Coordinator, distinct from the country Rapporteur. If 
the country Rapporteur were also the Follow-up Coordinator, he explained, it would lead to a closer link with 
the examined country, which could be prejudicial to the Committee’s work. In August 2004 (65th session), the 
Committee appointed Mr. Kjaerum as the Follow-up Coordinator.  
 
The draft Terms of Reference largely details the mandate of the Follow-up Coordinator and his or her 
capacities. Under the Terms of Reference, the Coordinator may, inter alia: 
• Address issues not previously addressed and make recommendations to the Committee on future 

actions;   
• Recommend appropriate action when Committee requests for further information are not met; and  
• Recommend that the Committee request further information or remind the State party of the Concluding 

Observations and their obligations as parties to the Convention.  
 
The Follow-up Coordinator is to report to the Committee at each session. Debate on the text did not result in 
dramatic changes, although the majority of the Committee did agree to remove the paragraph concerning 
publication of State reports and information received from a State as a part of the follow-up procedure. The 
text was adopted during this session. 
  
Suriname 
 
On 9 March 2005, after reviewing the situation in a private session, the Committee issued a Decision on 
Suriname (Decision 3(66)) under its follow-up procedure. The Decision focuses on a conclusion and 
recommendation the Committee adopted (following its consideration of the first ten reports of Suriname on 
its implementation of the Convention during its 64th session) about a draft Mining Act about which the 
Committee expressed serious concerns on its implications for indigenous and tribal peoples. The 
Committee recommended that the proposed Mining Act ensure indigenous and tribal peoples the right of 
appeal to courts to uphold their traditional rights and their right to be consulted before concessions are 
granted, and to be fairly compensated for any damage. Decision 3(66) informs that a revised Mining Act 
approved by Suriname's Council of Ministers at the end of 2004, likely to be adopted in the next few months, 
"may not be in conformity with" the Committee's recommendations. It invites Suriname to comment on this 
view by 11 April 2005 and recommends the State ensure compliance of the revised Mining Act with the 
Convention and its recommendations. 
 
Botswana 
 
On 10 March 2005, the Committee addressed a letter to Botswana welcoming information provided to the 
Committee on the implementation of a particular paragraph of the Committee's last recommendations to 
the State party23 following a request of the Committee. The Committee emphasised that while it understands 
that traditions and customs comprise an important heritage of Botswana, the State party should consider 
the obligations it has assumed under the Convention. It reiterated its position on the discriminatory effect of a 
number of legislative Acts, particularly against those ethnic groups subordinate to a dominant tribe on a 
Tribal territory and not represented on an equal basis in the House of Chiefs. It recognised efforts made by 
the State to remedy the representation issue and its reform of one of the concerned Acts, pursuant to a 
decision of the High Court in Botswana (23 November 2001) on its discriminatory nature.  
 
The Committee highlighted that the system adopted should not discriminate between groups and requested 
to be closely informed of the reform process and the new bills being drafted in relation to this issue. 
 
Thematic discussion on Genocide and the Declaration on Prevention of Genocide 
 
The Committee met for a thematic discussion on the Prevention of Genocide on the afternoon of 28 
February 2005 with Ambassadors and other high level representatives of State missions, international 
governmental organisations and NGOs24. The presence of the Special Advisor to the Secretary General on 
                                                           
23 A/57/18, August 2002. 
24 State presentations were made by: Argentina; Azerbaijan; Guatemala; Hungary; Israel; Luxembourg (on behalf of the 
EU); Mexico; Rwanda; South Africa; Sweden; Syria; Turkey; Serbia and Turkey associated themselves with the EU 
submission. The United Nations High Commissioner for Refugees and Mr. Doudou Diène, the special Rapporteur on 
contemporary forms of racism, racial discrimination, xenophobia and related intoleranceas well as Indigenous People of 
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the Prevention of Genocide, Mr. Juan Mendez, was of the highest significance for the Committee. Mr. Shahi 
opened the session with a statement about the importance of the prevention of genocide, noting the 
Rwandan genocide as the greatest failure of the UN. He emphasised the importance of an early warning 
procedure and mechanism and quoted the Prime Minister of Sweden, who at the Genocide Conference in 
Stockholm (January 2004) urged States to create a strategy to prevent genocide. Mr. Shahi underlined that it 
is the responsibility of the UN and the international community to prevent the recurrence of genocide.  
 
Mr. Mendez stressed the importance of the role of the treaty bodies in prevention and response to genocide. 
He discussed the need to merge human rights and peace-security mechanisms. Priority, however, mainly 
focused on the development of an Early Warning System (EWS) with effective indicators, which would 
produce recommendations for action. Most participants agreed on the importance of establishing an early 
warning mechanism based on an elaborated system of indicators. Among the possible indicators raised 
were: historical memory; systematic violations of human rights or humanitarian law; verbal propaganda; 
situation of minorities and indigenous people; situation of other groups at risk; and movements of displaced 
people or refugees within or outside of a country. Mr. Mendez suggested that the study of the precedents of 
genocide would contribute to the setting up criteria, while Mr. Doudou Diène, the special Rapporteur on 
contemporary forms of racism, racial discrimination, xenophobia and related intolerance, spoke in favour of 
the historico-analytical approach in preventing genocide. He underlined the importance of the ability to 
identify genocide. Parties in general emphasised that preventive measures would succeed only if early 
action followed the early warning.  
 
The presence of the UNHCR was a significant sign of cooperation between the UN agencies on the problem 
of prevention of genocide. The UNHCR observed that a refugee problem in a country could be among the 
indicators for the EWS. 
 
The following day, the Committee held an internal discussion on the prevention of genocide, with Mr. 
Mendez assisting initial debate. The Committee stressed the significance of his presence, as a sign of 
cooperation between the Committee and the Secretary-General’s office. The Committee expressed its hope 
for an effective UN genocide prevention system and its view of the Committee’s work as significant as an 
early warning body for such a system.  On debate on an effective EWS in general, Mr. Valencia Rodriguez 
supported the creation of a UN rapid reaction force; reform of the Security Council "veto right"; and greater 
NGO cooperation, while Ms. January-Bardill highlighted the need to consider a gender dimension of racial 
discrimination and Mr. Pillai, the need to consider the harmful impact of globalisation in developing countries 
which in some cases has led to the disappearance of whole indigenous communities. 
 
During the debate on increasing the contribution the Committee could make to the early warning mechanism, 
the Committee voiced a number of proposals including: greater depth in the examination of State reports and 
follow up; raising alarming facts to the attention of the International Criminal Court (Mr. Tang) or the 
Special Adviser on the Prevention of Genocide (Mr. Kjaerum); adding a set of indicators for an alarm 
situation for States to complete as requirements to State reports (Mr. Shahi); allowing greater contribution 
from NHRIs and civil societies, including through formalising the participation of NGOs in the Committee's 
work (Mr. Kjaerum, Mr. Tang); a strong and active link between the Committee and the Security Council, and 
cooperation with the UN Development Project, UNHCR and other UN agencies (Mr. Kjaerum); new ways of 
applying the Committee’s mandate to increase the effectiveness of its work (Mr. Shahi); and a broader 
mandate, including greater tools for collecting information such as through field missions (Mr. Kjaerum, Mr. 
Herndl, Mr. de Gouttes). Mr. de Gouttes stressed however, the need for further resources to ensure the 
Committee's effectiveness as a part of the early warning procedure. Mr. Herndl underlined that although the 
initial mandate gave the Committee the right to report to the General Assembly, through cooperation with the 
Special Advisor on the Prevention of Genocide, the Committee interacted with the Security Council and the 
Secretary General’s office.  
 
Mr. Mendez welcomed the Committee's suggestions and underlined the importance of balancing the 
preventive and protective measures. He stressed the need to address the causes of a conflict in order to 
prevent the reoccurrence of genocide in a State and to leave the country with “know how” to solve arising 
problems internally. The Chairperson concluded in response to the sceptical notes about the limited abilities 
of the Committee, "the question is not to concentrate on what we cannot do, but what we can do within the 
things we are allowed to do". 
 
The Declaration on Prevention of Genocide (adopted 11 March 2005) 
 

                                                                                                                                                                                                 
Crimea; ARIS; Lutheran World Federation; Minority Right Group International in a joint statement with IMADR; UN 
Watch; and a distinguished academic Ms. Margaret Cox also made presentations.  

http://www.ohchr.org/english/issues/racism/rapporteur/index.htm
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The Committee adopted the Declaration on Prevention of Genocide (Declaration) on 11 March 2005 for 
consideration of State parties; the Special Adviser to the Secretary-General on the Prevention of Genocide; 
the Secretary General; and the Security Council. The prime motivation of the Declaration is stronger 
measures to prevent genocide, including military action as a collective response where necessary. It 
focuses on the need for stronger interaction between global and national levels and between 
components of the international system in genocide prevention as well as the need for increased capacity 
for rapid deployment of peacekeeping contingents. It is also largely directed to links between the 
prevention of genocide and the current and potential role of the Committee.  
 
In greater detail, the Declaration calls for the development of national strategies for the prevention of 
genocide linked to national action plans for the elimination of racial discrimination, in close collaboration with, 
amongst others, civil society and the involvement of international bodies. It affirms the Committee's 
determination to develop a set of indicators related to genocide and to present the Special Adviser on the 
Prevention of Genocide with timely information that indicates systematic discrimination based on race, 
colour, descent, or national or ethnic origin, that may result in violent conflict and genocide. It also places 
particular emphasis on the responsibility of developed States for preparation for, and contribution to, 
peace operations and favours reference of all perpetrators of war crimes and crimes against humanity to the 
International Criminal Court to dispel the climate of impunity. Mr. Shahi has indicated that the UN General 
Assembly will consider the Declaration at its summit session of Heads of State and Government in 
September 2005 in the context of consideration of the Secretary General's high-level panel’s reform 
recommendations.   
 
Other debates and discussions 
 
Discussion on issues relating to the mandate of the Committee 
 
On 25 February 2005, the Committee discussed various issues relating to its mandate. Activities of the 
intergovernmental Working Group established after the adoption of the Durban Declaration and 
Programme of Action in 2001 dominated discussion. It has held three sessions, in which a number of 
Committee members have participated, in which it addressed issues of racial discrimination, including 
identification of gaps in the Convention and suggestions for complementary standards. The Working Group 
has recommended a high-level seminar on racial hatred on the Internet as a means to combat the 
phenomenon at an international level. The Committee also discussed draft guidelines on an expanded core 
document and treaty specific targeted reports and harmonised guidelines on State reporting under 
the UN human rights treaties in context of the UN reform report of the Secretary-General Strengthening of 
the United Nations: an agenda for further change (A/57/387). On this issue, several Committee members 
expressed concern that elements of a State report specific to the Convention may be lost in the preparation 
of only one report for submission to all treaty bodies. Ms. Jane Connors of the Treaties and Commission 
Branch of the OHCHR commented that discussion by State parties on this issue had been positive. She 
maintained that many States' reporting efforts would be facilitated by application of the guidelines. 
 
General Recommendations on Prevention of Racial Discrimination in the Administration of Justice 
 
On 28 February 2005 and 7 March 2005, the Committee engaged in a brief discussion on the preliminary 
draft General Recommendations on Prevention of Racial Discrimination in the Administration of 
Justice prepared by Mr. de Gouttes in close cooperation with the International Court of Justice. The 
Committee did not engage in substantive discussion of the text but agreed to work on the draft and approve 
it during its 67th session (August 2005). The draft text underlines, among other things, that the Convention 
demands that State parties ensure that all people in their jurisdiction are afforded effective protection and 
remedies against any acts of racial discrimination. The recommendations focus on measures to better 
identify the extent of racial or ethnic discrimination in the administration and functioning of the system of 
justice as well as strategies for its prevention. They also prescribe steps to prevent racial or ethnic 
discrimination against accused persons subject to judicial proceedings. 
 
General debate on multiculturalism 
 
On 8 March 2005, the Committee held a general debate on multiculturalism in order to review and clarify the 
Committee's approach in addressing this issue in recommendations to State parties in combating 
discrimination. The Special Rapporteur on contemporary forms of racism, racial discrimination, xenophobia 
and related intolerance attended this session. The discussion in general was spirited and stimulating, with 
most members contributing various approaches.  
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There was a general consensus among Committee members that there was a need to protect cultural 
diversity and promote equality and respect amongst different cultures. The principal features of the 
debate are as follows. Mr. Lindgren Alves clarified that the rights of minorities should not be confused with 
the rights of indigenous people. He also expressed doubt whether the same rules for recognising minorities 
in Europe should be universally applied in other regions of the world, for example in Africa. He indicated that 
it might be unrealistic to impose on developing countries the duty to promote every language and culture 
existing in their territory. Referring to the example of multiculturalism in Europe, Mr. Kjaerum explained that 
legislation against particular cultural practices such as wearing the headscarf or arranged marriages, were 
based on the incorrect assumption that all arranged marriages were entered into by force, and all women 
wearing a headscarf were doing so out of force. He maintained that this defined understanding of society 
does not capture the dynamic flow between people finding their own ways within a culture. Mr. Lindgren 
Alves further questioned whether it may be wiser for the Committee to recommend that emigrants respect 
the laws and values of receiving States to avoid being blamed for a State's problems, rather than focusing 
solely on urging the State to respect the values of immigrants.  
 
Mr. Diene asserted that the majority of cases of discrimination were based on the refusal to acknowledge 
the reality of the existence of other cultures. He maintained that multiculturalism was a reality for all 
countries, as a historical fact. Mr. de Gouttes supported highlighting the need to promote a better 
understanding and openness between different groups. He warned against the risks of a radical society that 
could lead to internalisation, the growth of ghettos and strife. Mr. Diene accurately summed up the general 
feeling at the close of the session by clarifying that the challenge they faced was how to recognise other 
cultures whilst simultaneously promoting unity, diversity and interaction. Ultimately, most members 
expressed a general feeling that they had similar ideas on the definition of multiculturalism and felt that the 
debate further strengthened the definition in their own minds. To an observer however, there was no 
concrete result achieved through the debate. The Committee agreed to continue the debate at its next 
session to analyse the ways in which it had been addressing this issue in its decisions and 
recommendations and to improve its work. Mr. Lindgren Alves, who introduced the debate, offered to draft a 
further paper based on the debate, however, no confirmation was given. 
   
Discussion with the Special Rapporteur on the Right to Health 
 
On 10 March 2005, the Committee met with the Special Rapporteur on the right of everyone to the 
enjoyment of the highest attainable standard of physical and mental health, Mr. Paul Hunt, to exchange 
views on how to mutually enhance their work in relation to the right to health. The Committee sought the 
views of the Special Rapporteur on a variety of issues, including: HIV/AIDS and the availability of healthcare 
in developing States; housing issues in respect of sanitation and public health; malnutrition and infant 
mortality; and health care standards for detainees and prisoners.  
 
Mr. Hunt outlined his mandate and activities, and indicated that he has been focusing on the right to health 
for those living in poverty and on stigma and discrimination on the grounds of race and ethnicity. He 
requested the Committee to assist him in raising the profile of the right to health and helping States and 
other actors to operationalise the right to health. He further offered to draft sample questions for the 
Committee to take up with States in its work. 
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