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Denmark (16th and 17th periodic reports) 
 
Information submitted to the Committee 
 
Denmark submitted its 16th and 17th periodic reports1 (due in 2003 and 2005) but no 
written responses to the questions put by members of the Committee on the Elimination of 
Racial Discrimination (the Committee)2 during the first meeting of the consideration of the 
report. The report on Denmark’s compliance with the International Convention on the 
Elimination of All Forms of Racial Discrimination3 (the Convention) provides an article by 
article breakdown of the development in national legislation and legal practices since the 
submission of the 15th report. While the report provides very comprehensive responses to 
the Concluding Observations4 of the Committee concerning Denmark’s 15th report, there is 
a distinct lack of statistical data in the report. Besides from summaries of a number of court 
cases and an unemployment index divided into Danes and foreigners, the report does not 
focus on outcomes and results of the many legal and practical initiatives taken by the 
Danish Government since the submission of the last report. However, in general the 
Committee seemed satisfied with the reporting level of Denmark. 
 
Four alternative reports5 were submitted to the Committee. The reports identified a number 
of issues for the Committee to address including: the case of the drawing/cartoon of 
Mohammed that created much international controversy; treatment of refugees and 
asylum seekers; and incorporation of the Convention into national legislation. The 
Committee has a practice of asking questions directly to a National Human Rights 
Institution (NHRI) if the delegation permits this. During the consideration of the Danish 
report no questions were asked to the Danish Institute for Human Rights6. However, the 
Chair of the Committee, Mr. Régis de Gouttes, created a new practice by allowing the 
Danish Institute for Human Rights, with the consent of the State party, to comment in 
general on Denmark’s compliance with the Convention.  
 
Denmark has made a declaration under Article 14(1) of the Convention, recognising the 
competence of the Committee to receive communications from either individuals or 
groups. 
 
 
Themes and Issues 
 

                                                           
1 CERD/C/496/Add.1 
(http://www.unhchr.ch/tbs/doc.nsf/898586b1dc7b4043c1256a450044f331/3bec22701b866badc12570fa0050f0e2/$FILE/
G0543843.pdf). 
2 http://www.ohchr.org/english/bodies/cerd/docs/69list-denmark.pdf.  
3 http://www.ohchr.org/english/law/cerd.htm.  
4 CERD/C/60/CO/5 (http://www.unhchr.ch/tbs/doc.nsf/(Symbol)/CERD.C.60.CO.5.En?Opendocument). 
5 The reports were submitted by the Danish Institute for Human Rights, the Documentary and Advisory Centre on Racial 
Discrimination, SOS against Racism on behalf of a number of smaller organisations, and by legal council on behalf of 
five cultural and religious institutions serving the interests of Arab and Muslim Danes living in Denmark.    
6 The Danish Institute for Human Rights is the Danish National Human Rights Institution. It has been given accreditation 
status A by the International Coordinating Committee for National Human Rights Institutions. 
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While the Danish delegation was large in numbers, it was not of the same high rank as 
some other delegations appearing before the Committee during this session7. However, 
the delegation was very well prepared and covered a wide range of different areas of 
government including integration, justice, and labour. The very elaborate oral answers 
given by the Danish delegation to the Committee’s list of issues created some time 
constraints for the Committee. This left very little time for the Committee to pose follow up 
questions. Despite fundamental disagreements on some issues, the discussion was held 
in a positive spirit.  
 
Despite the recommendations of both the Committee8, the European Commission against 
Racism and Intolerance9 and the Inter-Ministerial Committee to incorporate the 
International Convention on the Elimination of All Forms of Racial Discrimination into 
Danish law, the Danish Government maintains that there is no need to incorporate the 
Convention into national legislation. It is the view of the Government that Denmark fully 
respects the provisions of the Convention and since it can be invoked before Danish 
courts, incorporation would only be of symbolic character. However, in the view of the 
Committee there are still good reasons for incorporation. The Committee felt that 
incorporation would facilitate awareness-raising and thereby ensure more effective 
implementation of the Convention at both the judicial and administrative level. 
Furthermore, the Committee’s country rapporteur for Denmark, Mr. Noureddine Amir, felt 
that through incorporation, the Convention would hold a higher place in the hierarchy of 
law and thereby ensure more effective implementation. In its Concluding Observations10, 
the Committee reiterated its position that Denmark should incorporate the Convention into 
domestic law. 
 
One of the major issues raised during the discussion was the balance between freedom 
of expression and the so-called “anti-racism provision”11 in the Danish penal code. This 
issue was especially relevant in the discussion about the Danish Mohammed 
cartoons/religious cartoons/Mohammed cartoons and the Danish “neo-Nazi” radio 
station, “Radio Oasen”. Regarding the Danish Mohammed cartoons/religious 
cartoons/Mohammed cartoons, the delegation reiterated the opinion expressed by the 
Danish Director of Public Prosecutions in his decision not to pursue the case, which was 
that the cartoons did not amount to a violation of section 266(b) of the criminal code. The 
delegation noted that while there are limits to the freedom of expression this limit had not 
been reached in the current case. Furthermore, the delegation presented a number of 
court cases illustrating limitations on the freedom of expression. The Committee on the 
other hand was of another opinion. Some members stated that they felt the drawings were 
clearly violating at least the provisions of the Convention and maybe also the Danish penal 
code. Others were a bit more moderate and expressed their concern that the case was 
allowed to be brought before the courts, but was stopped by an administrative decision. 
These members seemed to feel that such an important case should be decided by the 
courts, not by an administrative body. The Danish Mohammed cartoons/religious 
                                                           
7 The head of the Danish delegation, Kim Vinthen, is the Head of the Human Rights Department of the Ministry of 
Foreign Affairs. To compare, South Africa sent their Minister of Justice to lead the delegation.   
8 Concluding Observations from the Consideration of the 15th report. CERD/C/60/CO/5 
(http://www.unhchr.ch/tbs/doc.nsf/(Symbol)/CERD.C.60.CO.5.En?Opendocument).   
9 Third report on Denmark, adopted on 16 December 2005 (http://www.coe.int/t/e/human_rights/ecri/1-ECRI/2-Country-
by-country_approach/Denmark/Denmark_CBC_3.asp#TopOfPage). 
10 CERD/C/DEN/CO/7, August 2006, http://www.ohchr.org/english/bodies/cerd/docs/AdvanceVersion/denmark69.pdf 
11 Paragraph 266b of the Danish penal code sets down certain limitations to the freedom of expression. It prohibits 
threatening or degrading statements on the basis of race, colour, nationality, ethnicity, belief or sexual orientation if they 
are meant to be disseminated to a broader public. 

http://www.ohchr.org/english/bodies/cerd/docs/MembersCVs/Amir.pdf


cartoons/Mohammed cartoons discussion also reflected a more general opinion among 
Committee members that it would be better if more complaints were brought before the 
courts instead of being solved on the administrative level. The Committee concluded that 
Denmark should remind public prosecutors of the general importance of prosecuting racist 
acts. It also recalled that the exercise of freedom of expression carries special duties and 
responsibilities.  
 
Regarding “Radio Oasen”, several Committee members wanted to know what the criteria 
were for giving broadcasting permits to such a radio station and on what grounds the most 
recent application had been approved. The delegation replied that the broadcasting permit 
of “Radio Oasen” had been withdrawn some years ago but had been reissued. As long as 
the radio station observes the “anti-racism provision” in the penal code there is no 
possibility of shutting it down since this would be a violation of the freedom of expression. 
 
The Committee addressed a number of issues relating to immigrants and asylum 
seekers. In order to limit the number of asylum seekers Denmark stopped issuing permits 
to the so-called de facto refugees12 in 2002 and introduced the subsidiary protection status 
instead. This standard, following the minimum requirements of the European Union, 
provides for the issuance of residence permits only to those who are in risk of being 
subjected to the death penalty, torture or cruel, inhuman or degrading treatment or 
punishment. As a result of this, there are a large number of asylum seekers who have 
been denied a residence permit but who are either unable or unwilling to leave Denmark. 
This development was strongly criticised by the Committee and it specifically focus on the 
rights of asylum seeking children and their right to education including the need for mother 
tongue education. The delegation replied that the children are receiving education in the 
asylum centres and that recent funding has been approved to, among other things, provide 
mother tongue education. The Committee reminded the delegation of Denmark’s 
obligation to ensure that the rights in the Covenant are respected in the asylum centres.  
 
Article 5 of the Convention provides, inter alia, for the right to marriage, work and social 
security. One Committee member, Mr. Amir, felt that the very strict Danish legislation 
regarding family reunification might be in violation of the right to marriage. This 
legislation was seen as having an especially negative impact on the enjoyment of this right 
by refugees. The delegation replied that in practice refugees will often be exempt from 
some of the conditions but the Government will be reviewing if there is a need to amend 
the legislation. Another contentious issue was access to the labour market and social 
security. The approach of the Danish Government has been to introduce a very low so-
called “special introduction allowance”13 for refugees with the objective to create more 
incitement to seek employment. This initiative is supplemented by various programmes to 
facilitate access to the labour market. One Committee member, Ms. Patricia Nozipho 
Januray-Bardill, commented that it appeared that in the Government’s view the high 
unemployment rate amongst foreigners is a problem of the individual and not a problem in 
the system in general. She felt that this attitude seemed to be based more on stereotypes 
than statistics. In its Concluding Observations, the Committee gave a number of 
comments and recommendations on the above-mentioned issues. The Committee 

                                                           
12 ‘De facto’ refugees are asylum seekers not recognised by the Government as being protected by the Geneva 
Convention, but who nonetheless assert that they find themselves in a similar situation to recognised refugees (i.e. 
suffering from a well-founded fear of persecution if returned to their country of origin)    
13 The allowance amounts to 4,493 Danish Kroner per month whereas the regular cash benefit allowance for a person 
above the age of 25 is 11,174 Danish Kroner per month. 
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recommended that measures adopted to prevent forced marriages should not have a 
disproportionate impact on ethnic minorities especially with regard to the requirement for a 
bank guarantee to obtain spouse reunification. The Committee also stated that Denmark 
should assess to which extent high unemployment rates amongst foreigners was caused 
by discrimination. Furthermore the Government should ensure that the newly arrived are 
not pushed into poverty due to initiatives such as the ‘special introduction allowance’.   
 
A wide range of other issues were also touched upon, including problems with refugee 
housing; action taken by the Danish Government following the recent individual complaint 
considered by the Committee; the Thule case in the context of indigenous peoples land 
rights14; the functioning and funding of the new monitoring body to replace the Board of 
Ethnic Equality; and the rising ‘ghettoisation’ in Denmark. Most of these issues are also 
addressed in the Committee’s Concluding Observations. 
 
Conclusions and next steps 
 
Despite the time constraints, the Committee managed to address a wide range of different 
issues in reviewing the report. The Danish Government seemed to take a very transparent 
approach to the discussion by presenting the facts and arguing its position on the 
contentious issues. Unfortunately, the delegation was not very open to the suggestions 
made by Committee members and several times concluded by stating that the delegation 
had taken note of the Committee’s opinion but disagreed.  
 
Despite some fundamental disagreements, Mr. Amir rounded up the consideration of the 
report by stating his delight that Denmark was showing racism the “red card” and 
encouraged the Government to continue to move in the direction of progress. The 
Committee was generally satisfied with the discussion and appreciated the opportunity for 
a constructive dialogue with the Danish Government. The Committee also took note of the 
many positive steps taken by the Government to combat racism.  
 
The Committee also expressed its criticism on a number of issues. Especially, the 
Committee noted its concern about the rise in racial expressions and the lack of 
prosecutions of such offences, the treatment of asylum seekers, the restrictions on family 
reunification and a range of social and economic issues of ethnic minorities in Denmark. 
The Committee gave a set of recommendations to the Danish Government on these 
issues and requested that the it provide information on measures and initiatives taken to 
follow up to the Committee’s recommendations.      
 
 
 
 
 
 

                                                           
14 The Danish State was sued for letting the USA build the Thule air base in Thule and thereby resettling the population 
of Thule and depriving them of their natural hunting habitat. 


