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Information submitted to the Committee 
 

 
The Democratic Republic of the Congo (the DRC) appeared before the Committee on the Elimination of 
Racial Discrimination (the Committee) on 6 and 7 of August 2007 to present its 11th to 15th periodic reports.1 
The report was due on 9 March 1997. The 10-year delay was explained by the lengthy war that began in 1996 
and by the absence of an established government. The report, covering the period from 1997 to 2005, placed 
significant attention on interpreting provisions of the transitional Constitution of 2003 and the Constitution of 
2006 as it related to non-discrimination and equal treatment of all citizens, and recognition, acquisition, loss 
and recovery of Congolese nationality. It described several legislative measures adopted after gaining 
independence in 1960, such as the resolution of April 2002 on the protection of minorities adopted for 
elimination of all forms of racial discrimination; the law on the suppression of manifestations of racism; the 

                                                 
1 CERD/C/COD/15, 3 November 2006. Available at: http://www.ohchr.org/english/bodies/cerd/cerds71.htm. 
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law on the prohibition of racism and tribalism; and available remedies to seek redress. Some positive political 
developments were also highlighted throughout the report, such as the December 2002 negotiations in 
Pretoria, known as the “Inter-Congolese Dialogue” on the Global and All-inclusive Agreement on the 
Transition in the DRC between various national stakeholders. The report took account of the observations 
made by the Committee during the consideration of the 10th periodic report of 27 September 1998.2 However, 
it failed to point out measures and policies to implement the legislative provisions imposed by the Congolese 
laws.  
 
The Committee expressed its satisfaction that the State could resume dialogue with the Committee after a 
decade. Of particular concern to the Committee was the information provided in the State report concerning 
minorities and indigenous peoples, the exclusive nature of nationality3 in the DRC and the establishment of a 
National Human Rights Institution. The Committee noticed that the DRC is potentially one of the richest 
countries in the world, with ‘a remarkable ethnic complexity’, and asked for more information regarding the 
implementation measures in relation to the Articles stipulated in the Convention. Country rapporteur Ms Dah 
agreed that the DRC had just passed through one of the most difficult periods and expressed a hope that ‘the 
return to the rule of law will be a real prospect.’ She regretted that the written replies4 to the list of issues5 had 
not taken into account the recent transformations in the country.  
 

NGO parallel reports 
 
There was only one parallel report submitted to the Committee by the Forest Peoples Programme.6 The report 
highlighted the widespread persistence and systematic violations of the Convention against indigenous 
peoples, particularly with regard to their land rights, which are not enshrined in Congolese law. The report 
reiterated an earlier request submitted in 2006 that the Committee undertake an early warning and urgent 
action procedure with regard to the situation of indigenous peoples in the DRC. The report further informed 
that the State party report failed to respond to the Committee’s requests for information concerning the 
current situation of indigenous peoples submitted under its Early Warning and Urgent Action procedure. [did 
the Committee or did it not establish an early warning procedure. Not clear here]-yes it did-the sentence ends 
up saying that the Committee requested information from the state under its Early Warning and Urgent 
Action. For these reasons the Forest Peoples Programme requested the Committee to initiate and Early 
Warning and Urgent Action procedure on the situation of indigenous peoples in the DRC in order to ensure 
the rights of indigenous peoples to own their lands and resources, and to participate in activities affecting their 
life are recognised, as guaranteed in law. 
 
 

Themes and issues 
 
 
The DRC delegation was headed by the Minister for Human Rights, Mr. Eugene Lokwa Ilwaloma. He was 
accompanied by the Director of the Cabinet Mr Basile Olela-Okondji, member of the Inter-ministerial 
Committee for the Preparation of Periodic Reports Mr Bokango Ngobila, and Counsellor Mr Dieudonne 
Diku-Mpongola.  
 
In his introductory statement the head of the delegation expressed his gratitude to the Committee for 
spontaneously granting their request to present the report during the 71st session. He also extended his 
congratulations to the Committee’s country rapporteur, Ms Dah, for her in-depth and far reaching analysis of 

                                                 
2 CERD/C/COD/15, 3 November 2006. Available at: http://www.ohchr.org/english/bodies/cerd/cerds71.htm. 
3 Article 14 of the transition Constitution provides that ‘[...]Congolese nationality is one and exclusive. It cannot be held 
simultaneously with another nationality. […]’.Ibid, para.40. 
4 The DRC submitted its written responses to the list of issues only the following date of presentation of the State report.  
5 CERD/C/COD/15. Available only in French at: http://www.ohchr.org/english/bodies/cerd/cerds71.htm. 
6 Forests People Programme, 21 January 2007. Available at: http://www.ohchr.org/english/bodies/cerd/cerds71.htm. 
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the issues raised in the State report. Mr Lokwa Ilwaloma commented that the report contained very general 
statements because the core background document had not yet been submitted. The latter will be sent to the 
Committee as soon as the delegation returns to the DRC. The head of the delegation assured the Committee 
that the next report would be more specific in its content.  
 
The Minister gave a brief overview of the DRC as a post conflict country that had undergone serious 
violations of human rights and fundamental freedoms. The people in the DRC had set up a transitional 
government which embargoed to conduct free and democratic elections. He reiterated the determination of the 
DRC to comply with the ‘will of the Constitution’. He further highlighted the observance of international 
human rights norms as the third pillar of the Constitution and the priority areas of action for the Government. 
The Minister placed significant emphasis on the Constitutional referendum held in 2006, Presidential and 
other elections, and the setting up of legitimate institutions. The Minister recalled that the DRC had been 
implementing a policy of integrating all regional groups into national life. He stipulated that the new 
Constitution of 2006 enshrines the principle of equality and non-discrimination among all Congolese.7   
 
Mr. Lokwa Ilwaloma also addressed particular areas of concern raised by the country rapporteur, such as 
detailed statistics on the population structure, the definition of racial discrimination in the national law, 
practical measures to put end to grievances in Kivu, sanctions following acts of racial discrimination, the 
organisation of the reinstitution and demobilization, the law on Congolese nationality, indigenous peoples, 
and training seminars on tolerance between ethnic groups.  
 

Status of the Convention in domestic law 
 
Country rapporteur Ms Dah asked about the scope of the Convention and its implementation in the 
Democratic Republic of Congo. She was interested in the country’s intention to bring certain laws in to line 
with international human rights norms.  
 
Mr Ilwaloma noted that there was no hierarchy among the international legal instruments ratified by the DRC. 
The term ‘minority’ was reflected in the Constitution and it referred to those ethnic groups that were not large 
in number.8 He concluded that although international mechanisms recognise Pygmies as indigenous people, 
the concept of indigenous peoples is nonetheless highly controversial in the DRC as all the people on the 
continent were considered as indigenous peoples following colonisation.  
 
In its concluding observations the Committee recognised the ‘factors and difficulties impeding the 
implementation of the Convention.’9 It recommended that the State party adopt in domestic law a definition 
of racial discrimination that is in line with Article 1 of the Convention.10 It also asked the State party to revise 
the domestic legislation on the suppression and manifestations of racism or religious intolerance; on racial 
discrimination; and on the prohibition of racism and tribalism, in order to make them more effective and in 
the line with the Convention.11  
 

Establishment of a National Human Rights Institution 
 

                                                 
7 Art 51 of the Constitution of 2006 guarantees the principle of non-discrimination and imposes the duty on the State of 
‘harmonasious and peace existence of minorities’ in the country.  
8 ‘For example, some tribes accounted for 18% or 15% of population, whereas the Pygmies accounted for only 0.5%’. 
9 CERD/C/COD/CO/15, para 9, 17 August 2007, Available at: http://www.ohchr.org/english/bodies/cerd/cerds71.htm. 
10 Ibid., para 12  
11 CERD/C/COD/CO/15, para 13, 17 August 2007. Available at: http://www.ohchr.org/english/bodies/cerd/cerds71.htm. 
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Committee experts asked for further information about the new provisions for re-establishing a human rights 
monitoring body in the new Constitution.12 Other members emphasised the importance of establishing a 
National Human Rights Institution in compliance with the UN Paris Principles.  
 
Mr Ilwaloma responded that human rights monitoring body was among the institutions referred to as 
“democracy support bodies” under the transitional Constitution. The new Constitution of 2006 envisaged the 
setting up of the same “democracy support” structure and there is was a draft bill establishing the powers of a 
National Human Rights Commission in conformity with the Paris Principles.Efforts were directed to make the 
role of the Commission complementary and not contrary to that of human rights monitoring body. Mr 
Ilwaloma pointed out that there had been a public independent office for monitoring human rights with both 
advisory and dispute settling responsibilities. The new Constitution of 2006, however, did not envisage the 
establishment of a National Human Rights Institution. Efforts are now being made to restore this body under 
the new Constitution.  
 
Mr Sicilianos also asked the delegation to explain what the role of the Ministry for Human Rights would 
entail and what the delegation meant while referring to advisory role. Mr Ilwaloma responded that the 
Ministry for Human Rights advised the Government in the field of promotion and protection of human rights 
and would suggest solutions in cases of human rights violations. The Committee encouraged the State party in 
its concluding observations to set up an independent national human rights institution in accordance with the 
Paris Principles.13  
 

Elimination of racial discrimination 
 
The country rapporteur was concerned by the fact that “complaints of discrimination before the court were 
rare”.14 Moreover, the replies given in the list of issues indicated that there were no complaints on racial 
discrimination and that the Convention had not been sufficiently disseminated. She asked the delegation to 
comment whether the reason was a fear of reprisal, lack of trust towards available remedies or the feeling of 
powerlessness. She also inquired about the available punishment for making xenophobic statements and 
statements of tribal hatred. 
 
Mr Ilwaloma responded that during the last elections, a temporary ban had been imposed on the media outlets 
that broadcasted discriminatory statements by candidates against their opponents. No legal proceedings were 
taken in this regard.  
 
Referring to the provisions of the Ordinance-Law of June 1966 on the prohibition of racism and tribalism, 
Committee member Mr Sicilianos commented that the lack of complaints on racial discrimination might be 
due to distrust of the courts and fear of reprisals. Mr Kjaerum asked the delegation to comment on the 
measures undertaken to protect indigenous peoples from discrimination who found themselves in slave-like 
conditions after widespread evictions occurred from mine land territories. He asked whether the delegation 
had been aware of the results of the study undertaken by the World Bank in 2007 concerning the impact of  
mining and logging on certain indigenous areas, and whether they had undertaken any follow-up steps in that 
regard. The delegation member responded that they were not aware of the survey and would get back to the 
Committee upon their return.  
 
The Minister recalled that legislative and penal measures to prohibit and punish discrimination are reflected in 
Law 25/121 of 1960 on punishment on manifestation of racism or religious intolerance and in Law 66/342 of 

                                                 
12 The National Human Rights Observatory body was operating under the transitional Constitution of 2003. However, the new 
Constitution of 2006 did not envisage the establishment of a National Human Rights Institution. The Human Right Committee 
(HRC) urged the State party to establish the National Human Rights Observatory, a national institution for protection and 
promotion of human rights. CCPR/C/COD/CO/3. para.7. HRC, 2006. 
13 CERD/C/COD/CO/15, para 11, 17 August 2007, available at: http://www.ohchr.org/english/bodies/cerd/cerds71.htm. 
14 CERD/C/COD/15, para 64, 3 August 2006, available at: http://www.ohchr.org/english/bodies/cerd/cerds71.htm.  
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1966 on punishment of racism and tribalism. A new law on nationality was adopted which incorporates 
modern standards dealing with the right to nationality. As for the dissemination of the Convention, the 
Minister recalled the fact that drafting a law applying the provisions of the transitional Constitution (Article 
47) to promote human rights via education and teaching remains a priority matter. The Minister believed that 
training seminars must be pursued in greater numbers to change peoples’ mentality. 
 
In its concluding observations the Committee recommended the State party to counter all attempts to 
stigmatise or stereotype individuals on the bases of their race, colour, descent or national or ethnic origin and  
ensure that criminal proceedings are initiated against those engaged in racial or tribal hatred.15 The Committee 
reminded the State party that the lack of complaints on racial discrimination may be due to the absence of 
relevant legislation, unawareness of available remedies or the lack of political will.16 It also asked the DRC to 
integrate the Convention in school courses, courses for the members of judiciary, armed forces, prison 
personnel and media.17 
 

Minorities and indigenous peoples 
 
Country rapporteur Ms Dah noted that there were indeed “minorities” in the DRC, despite that lack of 
recognition in the Constitution. Given the breakdown of over 450 tribes classified in major groups in the 
DRC18, she wondered how one should interpret the provision of Article 51 of the Constitution about ‘the 
peaceful and harmonious co-existence of all minority groups’19 and whether that would mean that there are no 
indigenous peoples in the DRC. Mr Tang remarked that Pygmies were referred to in some NGO reports as 
indigenous peoples while the State party report did not mention that. Referring to the existence of over 450 
tribes, he asked whether some of them are considered as minorities and what the consideration of non-
recognition of indigenous peoples was. Committee member Mr Lindgren Alves also asked about the 
distinction between the indigenous peoples and the tribes given the fact that none were recognised as 
minorities in the Constitution. Mr. Sicilianos noted that in the State report, the Resolution of April 200220 on 
the protection of minorities and elimination of all forms of racial discrimination was rather vague in the light 
of the Constitution, which does not recognise any particular group of minorities. He asked for more 
clarification in this respect.  
 
Mr Sicilianos also asked about the ‘temporary measures’ that the State party was endeavoured to take to 
promote the equality of communities. Committee member Mr Thornberry asked about the sustainable 
protection programmes for the minorities and indigenous peoples. The head of the delegation reiterated the 
Constitutional provision stipulating that everyone in the DRC is equal before the law and is entitled to the 
same protection without any discrimination.  
 
Mr Kjaerum asked about the current representation of minority groups in the Parliament and available 
measures to ensure their integration into public life. He asked whether the Ordinance-Law which prohibits 
tribal associations of a political nature prohibits the setting-up of tribal associations for political participation 
or land issues. Mr Tang asked the delegation about the Government’s intention to compensate the Pygmy 
people who were uprooted from the forests where they were living traditionally.  
 
Mr Ilwaloma responded that in order to maintain equality of all citizens before the law, electoral law did not 
provide any specific quota for particular groups of Congolese. Those who had been elected were represented 
in the political institutions. The electoral law in the DRC did not allow ethnic groups to offer their candidacy 
as indigenous groups and it would not be possible for a political party to be based on regional or ethnic lines 

                                                 
15 Ibid, para 13. 
16 Ibid, para 20. 
17 Supra n.14, para 21. 
18 Supra n.14,, para 17. 
19 Supra n.14, para.37. 
20 Ibid 
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when it submits its programs. In other words, political parties in the DRC must be national, and not ethnic or 
regional.  
 
Given the variety of tribes and ethnicity, Committee member Ms January-Bardill asked for further 
information about the categorisation of indigenous peoples within the DRC. The Minister talked about the 
breakdown of the population into over 450 tribes classified in a number of major groups.  
 
Mr Lindgren Alves commented that if the DRC makes efforts towards having the same multiculturalism that 
exists in New Zealand, they will face destruction and fragmentation in the country. He agreed with the 
Minister that for a country such as the DRC it is normal that equality should be a dominant notion. He also 
believed that it is difficult to determine what constitutes indigenous groups, because all the tribes and 
communities that were in the community were believed to be indigenous, and therefore it was considerably 
difficult to break them down. He emphasised that the Committee should refrain from drawing general 
recommendations applicable to all States.  
 
In its concluding observation the Committee recommended that the State party obtain a picture of the ethnic 
and linguistic make-up of the population, including the indigenous peoples.21 In concluding observation 
number 14 the Committee asked the State party to review its position with respect to indigenous peoples and 
minorities, and ‘to take into account the way in which such groups perceive and define themselves’.22 
 

Right to land  
 
The country rapporteur was concerned whether the Pygmy land was registered, and whether their right to 
collective land ownership was recognised. She also asked about the Government’s intention to impose a 
moratorium on the use of forest land before it considers setting up a mechanism to consult Pygmies on the use 
of their land. Mr Kjaerum asked whether the Pygmies had been compensated for the land concession rights 
granted to the forestland that traditionally belonged to them, whether any survey had been undertaken to 
assess the Pygmies rights to the land, and whether Pygmies were involved in any dialogue in this respect. The 
Committee23 asked for further clarification on whether the State has the right to access to land used by certain 
tribes. 
 
Mr Ilwaloma responded that according to the Congolese law, individual ownership and community ownership 
of land and subsoil belongs to the State and individual rights to the land are recognised only through the State 
by signing a contract. Tribes, therefore, can not claim a part of the land as that was not stipulated in the 
legislation. The Minister recalled the fact that the soil and subsoil are the exclusive property of the State. He 
further referred to the Law of 20 July 1973 which turned all previously occupied land into publicly owned 
land. This means that the soil is the property of the State, but the right to use the land is available for the 
people. The Minister also noted that the forest moratorium of 2002 had been extended by decree in 2005, 
setting up the methods of conversion of old forestry titles into forestry concessions and also continuing the 
granting of forest concessions. Another problem was that the Government had lost effective control over a 
large part of its territory and some areas are now under rebel control and not subject to moratorium. It was for 
this reason that, after the reunification of the country, the Government had decided to convert all former 
forestry titles to forestry concession contracts.  
 
Delegation member Mr Bokango commented that it is stipulated in the legislation that the local population 
can use the land including forests. People can get concessions free of cost for their ancestor’s land. However, 
the soil and subsoil are owned by the State and there must be a ‘harmonious’ use of them. The State gives 
authorization for the use of the land depending on the purpose of the use.  

                                                 
21 CERD/C/COD/CO/15, para 10. 17 August 2007. Available at: http://www.ohchr.org/english/bodies/cerd/cerds71.htm. 
22 CERD/C/COD/CO/15, para 14, 17 August 2007. Available at: http://www.ohchr.org/english/bodies/cerd/cerds71.htm. 
23 Mr Thornberry and  Mr Amir raised this issue.  
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The Committee recommended the State party to take urgent measures to protect the rights of Pygmies to land 
by, inter alia, making provision for the forest rights of indigenous peoples in domestic legislation, registering 
the traditional lands of Pygmies in the land registry, declaring a new moratorium on forest lands, and ‘taking 
the interests of Pygmies and environmental conservation needs into account’.24      
 

Interethnic conflicts  
 
Ms Dah acknowledged the frank coverage in the report on the situations of ethnic conflict in Ituri, South and 
North Kivu, and asked for further information on that subject. Mr Tang noted that inter-ethnic conflicts were 
still common in the DRC and that there were no complaints in that regard. He noticed also, that some people 
did complain to the ‘World Bank-run programme’25 in the DRC instead of applying to the court. He asked 
whether the State party had investigated this matter and what efforts had been undertaken in this regard. 
 
Mr Ilwaloma responded that the situation had significantly eased, especially in Ituri, following the surrender 
of one of the rebel leaders to the International Criminal Court. The security situation continues to be 
somewhat disturbing in the East, and in the provinces of the North and South, where clashes between armed 
groups have lead to the retreat of these groups. Regarding various ethnic conflicts in Congo, particularly in 
Kuvi, Katanga and Itaru, the measures undertaken included the establishment of a national program for 
disarmament, demobilization, domestic and international prosecution against war lords, a campaign against 
impunity, and setting up provincial divisions throughout the territory of the country that can deal with 
provincial conflicts.  
 
Committee member Mr Ewomsan asked whether the fact that the soil belongs to the State had given rise to 
conflicts between different ethnic groups, given that each tribe is attached to its own land, and whether people 
accept the application of the law. 
 
The delegation responded that up to 2002 the colonial legislation was applied. In 2002 the government 
applied new legislation under international pressure by environmentalists relating to the preservation of forest 
and natural resources. The DRC was urged to bring their law in line with international agreements and to 
protect certain animal species, while also finding a solution for those local populations who traditionally ate 
them. The other issue of particular concern was that only 30% of national territory was covered by the 
electrical grid and the State had to find solutions for those who use firewood.  
 

Congolese nationality  
 
The country rapporteur remarked that one should welcome the promulgation of the law on Congolese 
nationality and the Constitutional provision even though this new Constitution gives rise to further issues such 
as exclusion of certain groups from enjoying their rights to election, or different levels of enjoyment of the 
right to work between citizens and non-citizens.  
 
Committee member Mr Avtanomov wondered whether the representatives of ethnic groups are automatically 
considered as citizens or they are considered as foreigners and what legislative and administrative measures 
had been taken to ensure the rights of minorities and the rights of Pygmies in particular. Mr Sicilianos 
emphasised the importance of the law on nationality and asked whether in practice the law had been applied 
to the members of ethnic groups and whether they can enjoy their political rights.  
 

                                                 
24 CERD/C/COD/CO/15, para 18, 17 August 2007. Available at: http://www.ohchr.org/english/bodies/cerd/cerds71.htm. 
 
25 No further reference was made to the ‘World Bank-run’ programme. 
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Committee member Mr Rodriguez expressed his concern about the confrontations given rise by ‘the 
conditions governing’26 the recognition, acquisition, loss and recovery of Congolese nationality. He asked for 
additional information about nationality and whether there had been complaints filed by tribal groups 
excluding the recognition of nationality. He also asked about mixed marriages between Congolese citizens 
and foreigners and the nationality of their children. Mr Ilwaloma replied that under the Congolese law there 
are marriages held within the family and those before the civil registry. If there is a conflict in terms of 
customary law, it is the woman who prevails. Children born from naturalised parents hold Congolese 
nationality. 
 
Mr Lindgren Alves expressed his concern about the exclusive nature of nationality which gives rise to some 
dissatisfaction among trial groups because it does not recognise their identity. Mr Ilwaloma recalled Article 
10 of the Constitution promulgating the exclusive nature of Congolese nationality. He further reiterated that 
the DRC does not recognize separate and particular rights to any particular category of population. Regarding 
the cases of Banyamulenge and the Banyarwanda, the Inter-Congolese dialogue on Congolese nationality 
settled the question of their nationality, so they were not excluded from having nationality. The current trend 
might move towards accepting that some people have several nationalities. But at present, only one 
nationality is possible in the DRC.  
 
The Committee asked the State party to ensure that application of the provisions on the exclusive nature of 
nationality do not give rise to discrimination against members of certain ethnic groups.27  
 

Other issues 
 

Education and languages 
 
Mr Kjaerum expressed his concern that according to NGO reports schools are not free and that parents are 
expected to pay a small fee. Committee members asked whether the State adopted specific measures to 
encourage minorities to receive primary education. Mr Pillai noted that according to the State report28 there 
are no inequalities between different ethnic groups in the sphere of education. He believed that the absence of 
inequalities was a reflection of the Constitution and asked to provide more information regarding the level of 
education and the level of development among different ethnic groups in the DRC. The head of the delegation 
gave a very limited answer, stating that the State had recently adopted measures providing primary education 
for all Congolese children without distinction.  
 
The Committee asked whether the State ensured protection of languages in the country. Mr Ilwaloma 
responded that apart from the four languages, the DRC did not promote other languages or dialects, 
accounting for some 250. There had been no restriction on using these languages, and everyone was free to 
use their mother tongue. The country rapporteur asked whether linguistic or geographical criteria were used 
for the territorial divisions in the DRC. Mr Ilwaloma explained that that had not been done on the basis of 
tribes or ethnicities living in those territories but rather on administrative criteria to ensure that there was 
proper administration throughout the territories. Those 11 provinces were divided into districts, territories and 
communities, namely 25 provinces and Kinshasa compose the make-up of the country.  
 
The delegation was also briefly asked to give some information about the situation of refugees and internally 
displaced persons (IDPs) in the country, to which it did not respond. In its concluding observations the 
Committee asked the State party to submit data on refugees and displaced persons.29 
 

                                                 
26 CERD/C/COD/15, 3 November 2006. Available at: http://www.ohchr.org/english/bodies/cerd/cerds71.htm. 
27 CERD/C/COD/CO/15, para 17, 17 August 2007. Available at: http://www.ohchr.org/english/bodies/cerd/cerds71.htm. 
28 CERD/C/COD/15, para 84. 3 November 2006. Available at: http://www.ohchr.org/english/bodies/cerd/cerds71.htm. 
29 CERD/C/COD/CO/15, para 10.b. 17 August 2007. Available at: http://www.ohchr.org/english/bodies/cerd/cerds71.htm. 
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Poverty   
 
The country rapporteur was concerned about the situation with indigenous peoples’ access to health care and 
social services. Regarding the issues of housing and access to health care services, Ms Dah noted that there is 
de facto segregation in the DRC. The Committee agreed that there are unprivileged segments of society in the 
DRC who, according to credible reports, were subject to absolute poverty, poor health conditions and 
endangered way of life. The Committee asked the delegation to explain how it aims to make sure that the 
diversity of the country will not be impoverished by possible marginalisation. Mr Rodriguz noted that the life 
expectancy level and economic-social conditions of the growing urban population was far from satisfactory in 
the country. He asked for more information on basic health and housing services for various tribal groups in 
the DRC.  
 
The Minister responded that in order to combat absolute poverty, the DRC had adopted a Poverty Reduction 
Strategic Paper that applies to everyone without discrimination. He also referred to the malfunctioning of the 
judicial system on account of the poor living conditions of judges. Currently, together with the World Bank 
and the International Monetary Fund, efforts were being undertaken with Dutch, Belgian and French partners 
to repair prisons and buildings that host judicial authorities. 
 
Mr Pillai asked to comment about the findings of the Independent Expert on the situation of human rights in 
the Democratic Republic of Congo30, to which the delegation did not reply.   
 
The Committee requested the State party in its concluding observations to initiate effective measures to 
prevent de facto segregation.31 It also asked the State party to strengthen efforts to improve, inter alia, the 
indigenous peoples’ enjoyment of economic, social and cultural rights.32  
 

Trafficking  
 
Mr Kjaerum noted that in October 2005 the DRC acceded the UN Convention Against Transnational 
Organized Crime33 and the supplementary protocol to Prevent, Suppress and Punish Trafficking in Persons 
Especially Women and Children34. However no legislation has been put in place to directly implement the 
Convention and the Protocol. The DRC had been a destination country for men, women and children for 
forced labour and sexual exploitation.35 Armed groups were reported to be responsible for the majority of 
recorded cases of trafficking, kidnapping of people for forced labour and the sex industry. The country 
rapporteur also asked the delegation to comment on the issue of bringing perpetrators of sexual violence 
before the court.  
 
Mr Ilwaloma limited his response to stating that there was a modification of the Penal Code to include 
offences that amounted to sexual violence.  
 
In its concluding observations the Committee urged the State party to initiate steps toward protecting the 
victims of sexual violence and prosecuting the alleged perpetrators.36 
 

                                                 
30 Supra note 16. A/HRC/4/7, 21 February 2007. Available at: http://www.ohchr.org/english/countries/zr/index.htm.  
31 CERD/C/COD/CO/15, para 16, 17 August 2007. Available at: http://www.ohchr.org/english/bodies/cerd/cerds71.htm. 
32 Ibid, para 20. 
33 Available at: http://untreaty.un.org/English/notpubl/18-12E.htm. 
34 Available at: http://www.ohchr.org/english/law/protocoltraffic.htm. 
35 In its concluding observations the Human Rights Committee observed  that the ‘trafficking of children, especially for purposes of 
sexual or economic exploitation, and forced recruitment of many children into armed militias [is a widespread phenomena in the 
DRC].’ (CCPR/C/COD/CO/3, para.18.HRC, 2006). 
36 CERD/C/COD/CO/15, para 15, 17 August 2007. Available at: http://www.ohchr.org/english/bodies/cerd/cerds71.htm. 
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NGO participation  
 
Chairperson Mr Gouttes asked the delegation to comment why NGOs did not want to take part in drafting the 
State party report.  
 
The Minister for Human Rights gave a brief overview about the working methods of the Inter-Ministerial 
Technical Committee which was set up to draft periodic reports. The Committee was composed of 35 
members from the 17 Government Ministries and of several subcommittees, each of which was responsible 
for drafting their report for a specific treaty. Once the Committee completed its draft report the Inter-
Ministerial plenary meeting was convened to consider the report and the copy was sent to NGOs in order for 
them to  comments to the draft. NGOs have a consultative voice and are therefore invited to take part and 
make oral presentations. Mr Ilwaloma noted that in this particular plenary, NGOs had not responded to their 
invitations for consultation and that the delegation was not in a position to explain the reasons. 
 

 
Conclusions and next steps 

 
 
In her concluding remarks the country rapporteur noted that the interactive dialogue was broadly positive and 
responded to the Committee’s expectations given its depth and openness. She emphasised that the concluding 
observations would be useful for the State party not only to help overcome difficulties but also to serve as a 
basis for future action. She expressed her hope that the Committee would be able to assess the progress when 
considering the next periodic report. Although many of the questions posed by the Committee remained 
unanswered, the Chairperson said that the Committee possessed all the information needed to adopt 
concluding observations. The Minister for Human Rights pledged that the Committee’s concluding 
observations would be duly taken into account in the next report. 
 
Both the Human Rights Committee and the Committee on the Rights of the Child made their own concluding 
observations about the DRC that are relevant to the outcomes of CERD.The Committee on the Rights of the 
Child asked the State party to urgently identify and address the different causes of discrimination and end all 
practices of discrimination which affect respect for the Convention on the Rights of the Child (CRC). It asked 
the State party to amend the domestic legislation bringing it in the conformity with the principles of CRC, 
including prohibiting discrimination on the bases of all grounds.37 The Committee on the Rights of the Child 
concluded that practices of discrimination continue to profoundly affect many children in the State, including 
ethnic and gender discrimination.38 The Committee on the Elimination of Discrimination against Women was 
concerned about the state of the judicial system in the DRC and the fact that, although women's access to 
justice is provided for by law, their ability to exercise this right in practice and to bring cases of 
discrimination before the courts is limited by factors such as illiteracy, legal costs, lack of information on 
their rights and lack of assistance in pursuing their rights.39 It also noted that there is no explicit definition of 
discrimination against women in domestic legislation.40 The Human Right Committee (HRC) urged the State 
party to establish the National Human Rights Observatory.41 It further asked the State to comment on the 
Government's policy of preserving cultural identity of various ethnic groups and minorities as well as on 
marginalization, discrimination and, at times, persecution of some of country’s minorities, including 
pygmies.42 
 

                                                 
37 CRC/C/15/ADD.153, para 23.CRC, 2001. 
38 CRC/C/15/ADD.153, para 22. CRC, 2001. 
39 CEDAW/C/COD/CO/5,para. 11. CEDAW, 2006. 
40 CEDAW/C/COD/CO/5, para. 19 CEDAW, 2006. 
41 CCPR/C/COD/CO/3. para.7. HRC, 2006. 
42 CCPR/C/COD/CO/3. para. 26. HRC, 2006. 
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The Committee requested that the State party submit its sixteenth, seventeenth and eighteenth periodic reports 
in a single document on 21 May 2011.43 
 
 
Last revised and updated: 12 October 200711 October 2007. 

                                                 
43 CERD/C/COD/CO/15, 17 August 2007. Available at: http://www.ohchr.org/english/bodies/cerd/cerds71.htm 
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