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Information submitted to the Committee

On 25 February 2008 the Committee on the ElimimatibRacial Discrimination (the Committee) conseter
the 14" and 18' combined periodic report of Belgium regarding iitsplementation of the International
Convention on the Elimination of all Forms of Radiascrimination (the Convention). Belgium ratifiede
Convention on 17 of August, 1967 without reservations.
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CERD, 72° session — 25 February 2007

State report

Belgium submitted its periodic report to the Contegton 13 September 20b6The report contained the
overview of the progress made towards the elimamadif racial discrimination in Belgium since theuotry’s
last report in 2002. The report was quite comprehensive in addressisges. Concerning Article 2, the
report stressed the international commitments & mmade, such as ratifying the Optional Protocolsht
Convention on the Rights of the Chitdgarding children in armed conflict, child prostibn and
pornographythe Optional Protocol to th€onvention on the Elimination of All Forms of Digtination of
Womenandinternational Labour Organisatio@onvention No. 184t also highlighted the constitutional and
legislative amendments and developments since 2% as banning racist organisations and propagand
and dealing with the racistlaams Blolparty, and provided information on other awarefraggng measures
amongst public stakeholders. The report providddrination on the ‘federal action plan on racismti-an
Semitism and xenophobia’ in effect since 2004 dsdnitegration programmes in the Walloon and Flande
regions. The report then briefly touched upon Aesc3 and 4, and provided information of how the
Government handled issues under Articles 5, 6 awd the Convention, concentrating on Article 5. §hi
included nationality and marital laws, politicagiis, and the rights to freedom of religion, empieyt, and
housing.

List of issues

The Committee’s country rapporteur for Belgium Moien Kjaerum submitted a comprehensive list of
issues to the State partyHe also gave an oral presentation on the day efrékiew to complement this
document. Significant issues raised included hogv @overnment was dealing with the rise of the tacis
political party Vlaams Belang; legislation relateml combating racism, especially in relation to @04
Action Plan on Racism; the training of justice adistrative staff; the housing of ethnic minoritigbe
treatment of asylum seekers; efforts made towasdtebintegrating the Wallonia and Brussels Capital
regions; new provisions to punish trafficking; theatment of the Roma and other travelling poparetj and
the political participation of non-Belgians in dfiens. Written replies where provided to the Conteatonly
the morning before the session and was not madé&lleato the public. The delegation incorporatbd t
content of its written replies into its initial entation.

NGO report and briefing session

There was only one NGO parallel report for Belgiwmbmitted by the Ligue des droits de I'hom{ineague
for Human Rights). The text, however, was only présd in French, resulting in some Committee mesber
not being able to utilise the information priorttee session. However, the organisation held a NG&irgy
session prior to the meeting itself, in collabaratiwith the International Federation for Human Rsgh
(FIDH).

The League first noted as positive that the Goveminihas enacted three pieces of legislation toeaddr
issues regarding racial discrimination, gender, tedjudicial system. Concern was expressed irtioaldo
the opposition from racist parties towards the @w on racism prohibiting racist public speeches tle
grounds that it violates the right to freedom opmssion. Concern was also expressed at the factha
Flemish region has taken a decree in 2006 to leaess to housing only to those who can speak steani
have stated the intent to learn the language. TigeeLdes droits de I'hommedso asked the Committee
members to point out to the Belgium delegation thate is no entity to deal with complaints regagdi
language discrimination.

! CERDJ/C/BEL/15, 13 September 2006. Available atw@&wohchr.org/english/bodies/cerd/cerds72.htm
2 CERD/C/60/CO/2, 21 May 2002. Available by searghth.ohchr.org/default.aspx
¥ CERD/C/BEL/15. Available at: www2.ohchr.org/englisodies/cerd/cerds72.htm
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The issue of the wearing of headscarves to pubhioas was also raised. The Walloons and the Frebogh
adopt the same approach towards this, and leayetid the schools to decide whether to allow themad.
Most schools prohibit the wearing of headscarvdsiclvthe Ligue des droits de I'homme claimed led to
segregation based on religion. Concern was alsedan relation to the detention of asylum seekelsch
often includes placing very young children in damggenvironments, as was cited in the January 2008
decision by the European Court of Human RigiiRgad and Idiab v. Belgium The League argued that
brutality is still being practiced in these centrasd despite its decline due to the monitorinylGiOs, people
are still being physically abused in cells and wgrtheir transit to airplanes. The installation @CTV
cameras was a solution proposed by the organizaiithrough it claimed that this was rebuffed by the
Government on the grounds of insufficient funds.

Themes and issues

The delegation of Belgium was headed by Mr Barti@drom the Permanent Mission of Belgium to Geneva,
and was supported by eleven delegate members egpireg the Ministry of Justice, Interior, the p@ljand
the Belgian Centre for Equal Opportunities and Gyppm to Racism. The delegation contained
representatives from both the Flanders and Waltmsnmunities’

In his opening statement, head of delegation Mrr@uoted that the recent political crisis in Belgiwas
exaggerated by the international media. He statedl although Belgium does not have an established
Government, no blood had been shed. He also nbtddhis delegation has not been able to answer the
rapporteur’s list of issues in a full and comprediem manner, as they were given a mere six wee&s fjor

the session to respond. He then went on to an$weguestions posed by the Committee in the ordéchwh
they were presented. The opening statement wasmMedl by a series of questions by the country rappor

Mr Morten Kjaerum, followed by most of the Commétemembers. These points are covered in detail below
according to their themes.

The status of the Convention under domestic law

In its initial statement, the delegation explairtedt the Belgian general anti-discrimination lawdrporated
the provisions of the Convention into domestic lavhe law includes all obligations enshrined in the
Convention, and therefore jurisprudence did nottioarthe Convention directly. Responding to questi®

of the list of issues asking if the State partysidered withdrawing its reservation to Article e delegation
stated that it did not consist of a reservationvas an interpretative declaration following fronCauncil of
Europe directive.

Legislative and institutional framework

The country rapporteur Mr Kjaerum and a number ofi@ittee members commended the Government for a
number of initiatives combating racial discrimimatj which included the 2004 Action Plan on Racigmij-
Semitism and Xenopdfhobia; and the establishmenthef Centre for Equal Opportunity and Action to
Combat Racism (the Centre). Mr Kjaerum further waled the enactment in May 2007 of three new acts on
discrimination, but noted with concern some dismrss indicating that if the outcome of the then aing

* Specifically, the delegation consisted of: Mr. BaUVRY (head of delegation, representant permaaejuint — Geneve); Mr
Alexander HOEFMANS (Ministere de la Justice); Mre&eDE VULDER (Ministere de I'Interieur/Office dé&gtrangers); Mr Gil L.
BOURDOUX (Comite P, organe de controle sur les nsgaolicies); Ms Amina NADI (Ministere de I'Emplalu Travail et de la
Concertation sociale); Mr Francois SANT'ANGELO (@ende I'Egalite des Chances et de la Lutte cdetRRacisme); Mr Jochen
DEVYLDER (Representation permanente) ; Ms Marie-tittte TIMMERMANS (Delegation de la Communaute fraise de
Belgique et de la Region wallonne) ; Mr David MAENHT (Ministere de la Communaute Flamande) ; Mr MicWILLAN
(Ministere de la Communaute francaise et Ministkréa Region wallonne) ; Ms Audrey MONCAREY (Deléga de la
Communaute francaise de Belgique et de la Regidionvee) ; and Madame Dele LEFEVERE (RepresentgigEnmanente)
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political crisiS was the establishment of a Government under MisYagterme, laws against discrimination
would be re-oriented and a new federal centre gbtfagainst discrimination would no longer have the
mandate to bring cases to court. He said that itldvbe very unfortunate if the list of protectedninities
was restricted and if the new centre did not presés competence of bringing cases to court. Cdtemi
member Mr de Gouttes noted with disappointmentgdye between the anti-discrimination legal framework
and its actual implementation, and added thatith#eld number of complaints on the matter shoult e
considered as positive, but rather a signal ofadatisproval, lack of awareness and difficultiesattcess
justice.

Responding to Mr Kjaerum, the delegation answenatthe suggestion to limit the competence of taet(@

for Equal Opportunities was made by a politicaltparhich was not part of the Government nor was
expected to become in a medium term future, althougad straight [?7?] relations with one of theties of

the Government. It further explained that the wtitk Centre was being largely recognized and that th
Government had not tried in any way to limit itsrquetency. Addressing Mr de Gouttes’ statement, the
delegation highlighted the adoption of a circulatablishing the various criteria to determine ah @fc
discrimination, and added that trainings were beiagied out for the judiciary and the police fade raise
awareness of anti-racism laws.

In its concluding observations, the Committee weled the existence of the Centre for Equal Oppdstuni
and Action to Combat Racism, as well as other odi¢h the mandate to promote and protect humdnis;g
but recommended the State party to consider thabledtment of an independent national human rights
institution in accordance with the Paris Principles

The definition of racial discrimination

The definition of racial discrimination was an iss@aised by many Committee members. Mr Kjaerumcdote
that the new acts adopted by the Government on 49 2007 are now more restrictive in certain respect
such as requiring the demonstration of racist interorder to punish acts of discrimination. He uested
clarification on whether this restriction also apglto civil punishments resulting in monetary c@mgation.
Committee member Mr Sicilianos agreed with Mr Kjamarin that the definition of racism has become more
restrictive, but also pointed out that it could imerpreted as broader definition and asked foremor
information in this regard. Mr Ouvry responded tttee Government is bound by EU guidelines in dafini
how to determine racism. Towards this, Committeenivex Mr lon Diaconu pointed out that the European
Union in principle seeks to apply the highest dafinnstruments possible. He argued that there are n
grounds to limit the existing definition of racison this fact alone. France, for example, did net the EU
guidelines to restrict its definition.

The Belgium delegation first noted that a Congtinél Court decision acknowledges the Europearctive
However it argued that the civil court approach hmegle possible more effective action against racasnit
had lowered the burden of proof requirement. Canraiole financial compensation to the victims isgius
under this system. The less stringent requirenteants also led to an increase in the number of caimisl

The Committee did not comment further on this issueng the session, and did not comment on thist po
its concluding observations.

Racism and xenophobia in the political environment

®> Please note that on 20 March 2008 Mr Yves Letdouk over as Belgian prime minister, ending ninenthe of deadlock
caused by the collapse of coalition talks betwdemish and Francophone parties.
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Belgium consists of Flanders of the northern regawho speak Dutch or Flemish, and Wallonia of the
southern region, who speak French. There is alSeraan-speaking population to the East. To incatgor
these populations the Belgium Government has tékeform of a loose federation, and has graduallgrg
power over to regional authorities. It is obsertteat the two populations have become segregated diach
other, living in disparate social and political spés. Thus, in the 2007 elections a political pdréy has been
previously found guilty of racist and discriminatoacts were brought back into the Belgium Parliaimen
receiving almost 12% of total votes. According ton@nittee member Mr Morten Kjaerum, this violated
Article 4 of the Convention.

Concerning the treatment of the Vlaams Belang tfue Flemish Interest’), the head of delegation MivQ
stated that at present there is no explicit leticgigorohibiting racist organisations. However, Mmistry did
invite the new Parliament to resubmit the Bill tixaduld prohibit such organisations. He cited thaiappeal
against this party has been placed since 1989, Wwaek it was called the Vlaams Blok (or the Flemish
Block), which is still under deliberation since treopening of the case in November 2007, after monse
suspensions. He assured the Committee that ther@oeat is monitoring their publications, and haaken
legal action against the publication of racist mate

Committee member Mr Kjaerum addressed this issumasimjuestions to the delegation. He inquired wéeth
the Vlaams Belang has access to federal funds dqutiiat of other political parties, and whethee th
Parliaments of both linguistic communities had eweitaterally withdrawn funding, as this is possibinder

the current legislation. He also asked for theustaff the draft legislation that would introduce #utomatic
loss of certain civil and political rights in casafsconviction for racism, commending this as ai{ps step
towards implementing Article 4 of the Conventiore Blso asked why such racist organisations wererggi
popularity in Belgian society, and if there werey aneasures taken to forge a common sense of Belgian
identity. Committee member Mr Regis de Gouttes alsked what the constitutional court was doing with
regards to this issue.

With regards to the attraction thdaams Belandholds to the people, Mr Ouvry likened it to thesiich
National Front, and stated that the party is rdgenefraining from racist rhetoric and assumingiorelist
policies, which appeals to a sizable portion ofgbpulation. With regards to the identity questiba,argued
that the crisis is political and rather than a ¢oesof national identity. Hence building a unifi@glgium
identity is not a Governmental priority. The regetative of the Flanders Community, Mr David Mainta
added that there is reluctance in the Flanderslptpn in assuming such an identity. He also pairget that
extremist political parties are usually evidentred federal level, as regional parties usually stay from
the extreme right.

The Committee did not address this point any furthat in its concluding observatichsurther expressed
concern with the judicial challenges presentedhgyracist parties. It therefore recommended thatState
party strengthen its measures to prevent and comdyaiphobia and racial prejudice amongst politigjan
public officials and the general public.

The justice system

Country rapporteur Mr Kjaerum referred to paragraph of the State report by indicating that thexd been
an increase on the number of sentences for ratestaes, and asked what the average time lengthowvadeal
with these types of cases and what their outconas.We also enquired why the majority of compkion
racism had been dismissed.

The delegation explained that the increasing nurobsentences on racial discrimination did not seaély
represent an increase on the number of racist laatslso reflected a more efficient prosecutiostesy and

® CERD/C/BEL/CO/15, Paragraph 11 and 12. Availalievaw?2.ohchr.org/english/bodies/cerd/cerds72.htm
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an increased awareness of society on the mattgareiaeg the number of dismissed complaints, itifat
that if the Prosecutor’s office did not believe tttearge was justified, it did not lodge a complaatas to
avoid overburdening the justice system. It stateat the Centre for Equal Opportunities and Action t
Combat Racism could launch civil cases and entaystige to investigate charges, but could not fiaterin
the work of judicial authorities. Furthermore, tated that the Centre had been promoting awareaessg
of the police and of the judiciary on the importanaf combating racism. It stressed that greateraise
mediation was needed, given that judicial procesiwere very long.

Committee member Mr de Gouttes noted with intettlestpossibility of using quasi-judicial mediatioand
wondered how effective this mechanism was. The ga¢ilen responded that quasi-judicial mediation
depended on the initiative of the Prosecutor’s ¢@ffand added that despite the Center’s frequemgestign,

it had not been used often. The Committee also Igourormation on outcomes of consultations with
religious groups so as to develop a cultural dia¢og

In its concluding observations, the Committee ur@ethgium to ensure effective remedies against atts
racial discrimination and requested that the nexioplic report provide detailed information on istigation,
prosecution and conviction of racial offences.

Committee member Mr Kjaerum welcomed the trainiogsanti-discrimination provided for judges and
prosecutors, but noted with concern that according study held by the National Institute on Crialin
Statistics and Criminology in 2005, youth of foreigrigin seemed to be treated more harshly thathyol
Belgian origin. He enquired what the Governmengndied to do so as to overcome this reality andhéurt
reminded the delegation of the Committee’s Gendtatommendation 31 on discrimination in the
administration of justice. The delegation statedt tthis kind of treatment was not intentional, b
subconscious result of a vicious circle of perampi on the basis of persons’ economic and social
backgrounds. It voiced the need to break the pattepugh awareness raising campaigns and trainings

In its concluding observations, the Committee urtjexiState party to develop a strategy taking attwount
General Recommendation 31 so as to ensure thagralbns are treated equally in the penal systamally, it
recommended further awareness raising campaigngdunchtion programs on the Convention, with special
consideration to the police and criminal justicBomdls.

Police forces

The country rapporteur Mr Kjaerum referred to thstIconcluding observations of the Committee of May
2002/ which expressed concern with the number of raeigtients involving police officers. He noted that
the State report mentioned the existence of a Btgrdommittee on Police Oversight and of an Integta
Police Force Diversity Action Plan, both aimed ah@&ncing respect for human rights in the policeder
through strategies such as training courses, amtedlato know if these courses were actually being
implemented. Furthermore, Mr Kjaerum requestechirrstatistics on the composition of the Belgiaficgo
forces and wondered if the Integrated Police Fdbeeersity Action Plan provision encouraging the
recruitment of members of minorities had been irmaeted successfully.

The delegation referred to a directive from the sty of Justice designed to ensure coordinatedtipsl

between the different police districts, which irdgduan annual evaluation of practices and the trgif

police officials. It also mentioned the settingafgraining for policemen by a network within thesaciation
of prosecutors. Regarding the composition of thigiBae police forces, the delegation responded ithaas

not able to provide precise data, but noted thawden 2003 and 2007 the percentage of foreignetken
federal police increased from 10% to 12%.

" CERDI/C/60/CO/2, available http://tb.ohchr.org/default.aspx?country=be
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Committee member Mr Prosper welcomed training amdraness raising initiatives, but inquired whether
there where disciplinary mechanisms holding lawoszrgment officials who had not complied with anti-
discrimination legislation accountable. The delegatoutlined three mechanisms to which victims doul
benefit from; a police internal inquiry, which c#&mad to disciplinary penalty depending on the praof
external extra judicial service; and the possipihit launching a criminal complaint. It noted th@neiction of

a former policeman for police brutality with racistent as an example.

In its concluding observations, the Committee urgfeel Government to ensure that the police forces ar
trained in human rights and to investigate all gear of excessive use of force perpetrated by law
enforcement agents.

Migration policy

Committee member Mr Kjaerum commended the Governfoerits Civic Integration Policy, which includes
language training, an introduction to Belgian stgiand support from the Flemish Employment Offiele
asked what criteria were used to consider an aggpit admissible, the average time length for gliegtion

to be considered, the percentage of applicatiookds admissible, and if asylum seekers were aidbt
work. Finally, Mr Kjaerum stressed that the Stagpart did not contain much information on integrati
policies in the Wallonia and in the Brussels cdpi¢égion, and wondered if they were similar to thees
adopted in the Flanders region. Committee member Avtonomov referred to the last concluding
observations of the Committee on Economic, Soaia Eultural Right§, which expressed concern that
access to health for undocumented migrant workexs restricted to urgent medical needs, and wondered
whether the Government had taken steps to overtioisisituation.

Delegation member Mr de Vulder explained that ineJ2007 there was an amendment to the process of
refugees seeking asylum, which eliminated the cuestf admissibility. Therefore, currently all resgis of
asylum where evaluated by the commissioner geneithl,the exception of requests that weren't witthie
country’s responsibility as defined by tBeiblin Conventiori. He explained that recognized refugees where
integrated into society, but stressed that asyleekars did not have access to the labour markeigltire
examination of their request, although they werevigled with accommodation and material support. On
access to health, Mr de Vulder confirmed that urgeedical care was provided for foreigners, bueddhat
because there was no official directive of what Mdae considered an emergency, it was left to ttending
doctor to determine the need to provide medicat car a case-by-case basis. He stressed that kterhi
residing illegally in the country and members dditlfamilies had access to medical care and simedtne
2007 amendment people residing illegally in Belgieould request residence authorization on medical
grounds, through the presentation of a medicaifioate, even if the treatment wasn’t urgent.

Committee member Mr Lindgren wanted to know if setogeneration immigrants where considered
Belgians, and Mr de Gouttes expressed concern thighincreased restrictions to issue tourism visas,
particularly affecting Africans. Finally, Mr Kjaenu wondered if the Government would comply with the
decision of the European Court of Human Rights eomaing detentions in airport transition zones.

The delegation acknowledged that Belgium had agldradition of neglecting measures to enhance
integration of immigrants’, but noted that the Goweent was currently fighting segregation, prommtin
multiculturalism, cultural mediation, and literatyaining, and supporting the teaching of the lamgguaf
origin. It highlighted the importance of promotirgarticipation of immigrants, and shed light on the

8 EI/C.12/BEL/CO/3. Paragraph 21 reads “the Committates with concern that access to health carbtiesj goods and services
for persons belonging to vulnerable and disadvattagoups, such as undocumented migrant workersnantbers of their
families, is limited to access to urgent medicakta

° TheDublin Conventioris a European Union law intended to clarify whinember State is responsible for a particular asylum
seeker. The aim is to ensure that at least one me8thte deals with the application and also tegmethat numerous member
States consider the same application.
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establishment of a Minorities Forum, which has begmancing dialogue between minorities and the
Government. On access to nationality, the delegat&d that at the age of 18 second-generation gnamis
could request Belgian nationality without being jegbto any examination. However, it noticed tHadre
could be some limitation to access Belgian nation#l the person had a police record. In relattonvisa
restrictions, the delegation stressed that Belgivas an open country, that its visa policy was pérthe
European policy, and that the Government had madat gefforts to facilitate the process. Regarding
detentions in airport transition zones, the delegaassured the Committee that there would no lobge
detentions in transit areas but the establishmespecialized areas where people could be placedly;

the delegation answered that polygamy was not rézed under Belgian law.

In its concluding observations, the Committee 2G@&heral Recommendation 30, which calls State [saixie
adopt “all necessary measures to use non-custoiasures for asylum seekers”.

Travellers and Roma

The country rapporteur Mr Kjaerum requested furthdormation on the activities carried out by the
Travellers’ Mediation Centre in the Wallonia, ame& impact and consequences of the adoption ofraiste
Housing Code recognizing caravans as a form ofihguss well as the status of caravans in Brusaeds
Wallonia. Referring to paragraph 89 of the Staporeoutlining a number of programmes set up oraljedi
Travellers and Gypsies, Committee member Mr Petendered if the preparation of the programmes
involved the participation of the concerned grouds.Diaconu wondered if the Government distingudshe
between Gypsies and Roma.

The delegation explained that the Government hagtad a holistic approach to meet the needs of Rorda
Travellers, drawing specific policies towards thaveling population, which include regional integra
centers, a social-mapping program to monitor sesvjgrovided to those groups, and the setting upare
sites so as to accommodate these groups. The tieteghrified that the Travellers’ Mediation Cesmtwas
set up in 2001 and since then had raised awarenet® culture and presence of these groups. tligilged
that local authorities had regularly turned to @entre and that the Centre worked to prevent the of
disputes between local authorities and Travell&rsswering to the question posed by Mr Diaconu, the
delegation stated that ‘Roma gypsies’ were, acogrtih a consensus within the Council of Europeugso
coming from Central Europe, while the term Traualleeferred to groups coming from Western Europe fo
pilgrimage or work and who lived in caravans. Thiestude the Manush and the Sinti.

In its concluding observations, the Committee rec@mded that the State party strengthen measures to
improve access to education of Roma children an@l@ment opportunities of Roma and Travellers.
Furthermore, it requested that the next periodporeinclude detailed information on the realizatiof
social, economic and cultural rights by Roma aravéllers.

Access to housing

The country rapporteur noted with dissatisfactioat the State periodic report did not elaborateneasures
preventing segregation in cities. He reminded thleghtion that Article 3 of the Convention obligBthte
parties to adopt measures so as to eradicate s¢igre@nd further invited the Government to takeeftd
consideration of the Committee’s General Recommiéoid9 on the mattéf. Mr Kjaerum explained that
the ‘over-representation’ of ethnic minorities ioc&l urban housing was in many countries due ® th
difficulties they faced to access other sectorshef housing market. He therefore asked if the Gowent
had carried out any studies to assess the reasdmsdbthe concentration of minorities in this secand
whether it had undertaken measures to elimin@dactobarriers for ethnic minorities to obtain housing
outside the social housing sector. Finally, Mr Kjae said that it was alleged that housing assaciathad

10 General Recommendation No. 19 on Article 3, absglathttp://www?2.ohchr.org/english/bodies/cerd/commeéhits.
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asked the Government for permission to allocate hesusing to ethnic minorities given that their éov
representation” had lead to locals leaving the mMeagrhood. He stressed that this practice would bkear
violation of Article 5 of the Convention. Mr de Gibes referred to allegations that in 2006 a deevas
issued in the Flemish region limiting access todmog and land on the basis of language knowledge, a
accordingly wondered to what extent this decreentayed the 2007 anti-discrimination law.

The delegation answered that there were no liroitatito the number of immigrants able to attain aoci
housing, and that the principles applied to proddeial housing were in chronological order of ségition
and revenues of the applicants. It added thaternV¥alloon region a number of actions where undertado
as to make access to housing easier, and pointeithatuthe Government had set up real estate agethai
manage private housing, to re-categorize propesaiesmake them eligible for social housing, an@agsist
families in need. Regarding language requiremanthe Flemish region, the delegation answered tthet
intention was to ensure an environment where laddend tenants could effectively communicate. It
explained that the tenant did not need to be pesfidn the language but was required to have ntent to
learn. Furthermore, it noted that the Council @lt&s, the highest tribunal in the country, hadauoisidered
this measure discriminatory; and that no complaad been lodged to date. It finally said that #ection of
the French community to the measure was surprigiven that they learned Flemish during primary stho

In its concluding observations, the Committee rewmmded that Belgium adopt effective measures 40 as
prevent segregation and requested that the nexdpemreport include detailed information on spicif
measures to address the problem and their outcomes.

Education

In its initial statement, the delegation explainbat in the Flemish community a decree on equality
opportunity was adopted in 2002 guaranteeing tbgbtrio school enrolment. The decree was linked to a
reform on the financing of educational establishtsemd schools were given additional funds on #easbof

a number of social indicators so as to prioritizeess of disadvantaged groups. The French commaisiby
had a similar decree seeking to combat ghetto $shiited Decree Arena, and adopted affirmativeoacto
offer support to schools that receive a high nundbgupils of foreign origin and of disadvantagedups. .

Committee member Mr Avtonomov referred to paragraplof the report issued by the Working Group of
Experts on People of African Descéhtwhich stated that there were schools in Belgiurwiiich 100% of
the students were of foreign origin and from a dsataged background. He voiced that these werettgh
schools’ and inquired of the delegation measurededaken to overcome this situation. No further
considerations were given by the delegation.

Committee member Mr de Gouttes noted with conclkat most schools in Belgium had opted to ban the
wearing of the veil, which had led to the conceiraof Muslim students in a few schools. He quesd
whether any measures were undertaken by the Goeetrtim regulate the situation. The delegation anssve
that in Belgium there was no direct prohibitiontloé wearing of the veil. It explained that prohinit was a
decision left to the director of each school on¢badition that the rules of procedure of the stheere in

line with legal provisions. Furthermore, the delema noted that in 2007 10% of schools accepted the
wearing of the veil. Reminding the delegation tthat Belgian Constitution enshrines freedom of rehgand
provides also for the right to education, Commitieember Mr Thornberry wondered how pupils wearing a
veil had their right to education realized. Theedgltion clarified that the remaining 90% of schaiits not
necessarily prohibit the wearing of the veil, anghlighted that the ban was not restricted to tke of the
veil but to all religious symbols. It further explad that a friendly settlement mechanism was petnd that

no case had been brought to the European Courtimiad Rights. Mr Thornberry continued by askingny a
kind of mediation facilities were set up betweea sichool and the community. The delegation answihiad

1 E/CN.4/2006/19/Add.1, available fitp://huachen.org/english/issues/racism/grougdskitvisits.htm
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people who alleged to be affected by the prohibitid the wearing of the veil could contact the @erfor
Equal Opportunities and Action to Combat Racismictviivould try to find a friendly settlement betwetbie
family and the school. If the family insisted oretlwearing of the veil, it could seek legal procegdi
However, in general families preferred to find destschool.

Labour market

In its initial presentation, the delegation statieat the federal and regional Governments had také&on to
combat discrimination against people of foreigrgioriin the labour market and to enhance diverditye
Government was targeting companies with awarengising campaigns and seminars. An Equality and
Diversity Label was also established to promotesdiity and distinguish pro-diversity companies.the
Walloon region, a number of initiatives were undken to identify discriminatory practices in thédar
market with employers, syndicates, migrants assoosand regional centres, and seek strategigspmve
integration. In the Flemish region, companies amg@leyers organizations were working together toronp
training of employees.

Committee member Mr Kemal referred to a study edrout by the European Monitoring Center of Racism
and Xenophobia, which noted that in Belgium disanetion was mostly felt in the labour market. Heeatb
that Belgium had a zero growth of population ancheered if the Government’s policy was to encouraige
discourage immigration. He reminded the delegati@t immigrants contributed to the economy and ithat
should be of the interest of the Government to liggh this contribution as a best way to opposestac
propaganda.

The delegation acknowledged the high rate of disaation in the labour market and explained thatat
federal and regional levels there had been a smingt of policies so as to combat discriminatiord an
encourage diversity policies. The Government sigdd bn a number of efforts taken at federal argioral
levels, including financial support for diversitgitiatives, integration of minorities through traig and
assistance to find a job, and a diversity prizerdeg for best practices. In the Brussels regionleyeps
have been encouraged to sign diversity charters camersity consultants were funded to monitor the
implementation of initiatives.

Other issues

The country rapporteur, Mr Kjaeum, commended Beigfar giving non-EUforeigner s theright to vote in

local elections, but wondered why they had to makseclaration promising to “respect the Constitytio
Belgian law and the European Convention on HumahtRi. He wanted to know the consequences in case
the promise was later breached and requestedtiisbs the actual use by foreigners of this votight. He

also asked why foreigners could not run for electibhe delegation voiced that Belgium’s legislation
regarding electoral rights was advanced in comearisith other European countries and added that the
declaration was part of a commitment. It noted hawehat the registration of foreigners to vote \gage

low, with higher registration in the Walloon regjocend acknowledged the need to raise awarenedssof t
right. Furthermore, it stated that the eligibildf non-Europeans to run for local elections was ste@ to be
taken forward.

The country rapporteur Mr Kjaerum requested furtblarifications on the new provisions to punish
trafficking** and the extent to which the new provisions hadhesed. He also queried what had been done
to secure uniform treatment of victims of traffiocgiand to provide necessary training for stakehsldehe
delegation answered that 2005 anti-trafficking $égion established provisions determining aggiagat
circumstances of trafficking. Therefore, trafficgiof minors, illegal migrants or other groups irinarable
situations was punished more severely. It notetiliblaveen 2005 and 2007 there was very little egfee to

12 paragraphs 155 and 156 of the State periodic repemtions new provisions to punish trafficking.
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these legal innovations, but that since 2008 thak been increasing jurisprudence on the mattéurther
informed that the Government had provided trairtimgelevant stakeholders, particularly the policeits
concluding observations, the Committee recommeridatithe State party strengthen measures to combat
human trafficking and that the next periodic repoctude statistical information on the matter.

The country rapporteur Mr Kjaerum asked the delegatiow the Government supported small and
struggling languages such as German, Walloon, Picard, Champenois anibo He and Mr Diaconu also
wondered why Belgium had not ratified the Europ€amvention for the Protection of National Minorgie
The Delegation answered that language educatiorgivas prominence and that second and third languag
teaching was consistently provided throughout thentry. It noted that language diversity was pdrit®
identity and a major economic and cultural assette country.

Conclusion

In his concluding remarks, country rapporteur Madétum thanked the delegation for the open and frank
dialogue, and expressed satisfaction with theetognition of the need for a new and proactive @ggn
towards integration. He further highlighted thatdia#ion was a more fruitful approach and thanketg th
delegation for clarifications regarding the pobfisituation in Belgium. The head of the delegatioanked

the Committee for its remarks and noted that theperience and knowledge made the exchange inteyest

A number of UN treaty bodies made previous concgdiecommendations and observations on the same
issues addressed by the Committee. The Committdeconomic, Social and Cultural Rights recommended
that the State party strengthen legal and instibaii mechanisms aimed at combating discriminatioth a
further requested that the next periodic repotuithe detailed information on outcomes of initiag\end data
on the number of prosecutions and convictions fimes motivated by ethnicit}? The Human Rights
Committee expressed concern with the persisten@ledations of police violence, often accomparigd
racial discrimination, and accordingly urged that8tparty to step up on its efforts to conduct mboeough
inquiries In addition, it urged Belgium to take all necegsateps to protect communities resident in
Belgium against racist, xenophobic, and-Semitic amii-Muslim acts, and recommended that the Staitty p
stop holding foreigners in airport transit zoneke TTommittee against Torture expressed concern thvth
excessive use of force during public demonstratems expulsions of foreigners, and urged the i@ty to
ensure that the guidelines on the use of forcenduhese incidents are fully in keeping with thguieements

of the Conventiort®

The Committee on the Elimination of Racial Discmaiion requested that Belgium submit its next repar
the 6 September 2012.

Last revised and updated: 30 May 2008.

13 E/C.12/BEL/CO/3, available atww.ohchr.org/EN/Countries/ENACARegion/Pages/BE kdspx
14 CCPR/CO/81/BEL, available atww.ohchr.org/EN/Countries/ENACARegion/Pages/BEdspx
15 CAT/CICR/30/6, available atww.ohchr.org/EN/Countries/ENACARegion/Pages/BEdspx
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