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Information submitted to the Committee 
 
 

State report 
 
On 17 October 2007 Nicaragua submitted its 10th to 14th periodic reports to the Committee on the Elimination 
of all Forms of Racial Discrimination (herein referred to as the Committee) regarding the implementation of 
the International Convention on the Elimination of all Forms of Racial Discrimination (hereafter referred to 
as the Convention).1 This was welcomed by the Committee, who noted that twelve years had passed since the 
State had last met its obligations under the treaty. The report was comprehensive and was compiled in 
sections dealing with the ethnic composition of the population, the general legal framework of legislation to 
combat racism and racial discrimination, and a section focussing on information relating to Articles 1 to 7 of 
the Convention. This encompassed a broad range of topics, including the two Inter-American Court decisions 
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against Nicaragua, the autonomous regions and their administration, and the right to work, land, education, 
nationality, and culture.  
 
The Committee considered Nicaragua’s State report and submitted its list of issues.2 However, the delegation 
only handed the Committee its written replies to this list of issues once proceedings had initiated, about which 
Mr de Gouttes explicitly noted his disappointment.  
 
During the proceedings the Committee asked for additional information on the status of the Convention in 
domestic law, on the implementation of the two Inter-American Court decisions from the Yatama and the 
Awas Tingni cases, on various aspects in relation to the administration of justice, and on the discrepancies 
between the autonomous regions and the Pacific regions in their provision of adequate health care and 
education. 
 

NGOs reports 
 
Four coalitions of non-governmental organisations (NGOs) submitted alternative reports to the Committee.3  
 
The report by the Minority Rights Group International4 focused on the two autonomous regions of the 
Caribbean coast of Nicaragua.5 The Autonomy Law allows indigenous people to reclaim their historic right to 
the natural resources of the region as well as the right to defend, preserve, and promote their identity, history, 
culture and traditions. The report noted that while the Nicaraguan Constitution recognises multiculturalism, 
and this is reflected through numerous laws, especially those pertaining to the autonomous regions, the 
situation on the ground is very different.6  The report claimed that indigenous people and excluded and 
marginalised, and that the autonomous regions are denied appropriate resources to provide for their societies, 
with education and health care in the autonomous regions being highlighted as particularly poor.7 It claimed 
that autonomous legislation is ineffective due to a lack of recourses. 
 
The report also stressed the ‘invisibility’ of indigenous people and people of African descent in statistics, 
including the national census, and provided figures which showed stark disparities with official figures.8 The 
report also dealt with the manifestation of prejudice in Nicaragua under the different articles of the 
Convention. Additionally, it claimed that indigenous people and people of African descendent are portrayed 
as criminals in the media. 
 

 
2 List of issues available at www2.ohchr.org/english/bodies/cerd/docs/72LOI_Nicaragua_sp.pdf.  
3 The Indigenous Community of Awas Tingni submitted their report through their legal representatives from the Indigenous 
Peoples Law and Policy Program at the University of Arizaon, available at 
www2.ohchr.org/english/bodies/cerd/docs/ngos/AwasTingni.pdf;  
Minority Rights Group International submitted information about the Autonomous Regions of the Caribbean Coast of Nicaragua 
available at www2.ohchr.org/english/bodies/cerd/docs/ngos/CEDEHCAInforme.doc 
Consejo Regional de Pueblos Indígenas de la región central coordinadora Diriangen report available at 
www2.ohchr.org/english/bodies/cerd/docs/ngos/CRPIDiriangen.doc 
Interpelación al estado de Nicaragua por los pueblos indígenas de la región central report available at  
www2.ohchr.org/english/bodies/cerd/docs/ngos/interpelacionNicaragua.doc 
4 Report available at www2.ohchr.org/english/bodies/cerd/docs/ngos/CEDEHCAInforme.doc 
5 The regions are the RAAN (Región Autónoma Atlántico Norte  - North Atlantic Autonomous Region) and the RAAS (Región 
Autónoma Atlántico Sur  - South Atlantic Autonomous Region). 
6 For examples refer to the Minority Rights Group International report on the Autonomous Regions of the Caribbean Coast of 
Nicaragua available at www2.ohchr.org/english/bodies/cerd/docs/ngos/CEDEHCAInforme.doc 
7  The report by the Consejo Regional de Pueblos Indígenas de la región central coordinadora Diriangen contained similar 
inforamtion it can be viewed at 
www2.ohchr.org/english/bodies/cerd/docs/ngos/CRPIDiriangen.doc  
the Sistema Educativo Autonómico Regional (SEAR), el Modelo Regional de Salud were highlighted as particularly poor.  
8 Refer to the Minority Rights Group International report about the Autonomous Regions of the Caribbean Coast of Nicaragua 
available at www2.ohchr.org/english/bodies/cerd/docs/ngos/CEDEHCAInforme.doc. 
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The report by the Regional Council of Indigenous People contained similar information with regards to the 
autonomous areas. 9 Furthermore, it drew attention to cases of unjust incarceration of their leaders and other 
discriminatory conduct by the State. It highlighted that there are numerous laws with discriminatory 
provisions,10 and referred to cases of racial discrimination in the administration of justice. The report 
stipulated that widespread racial discrimination was fostered through the acts and omissions of the State. 

The legal representatives of the Awas Tingni also submitted a shadow report.11 Therein, they maintained that 
there was a complete lack of political will to delimit and demarcate Awas Tingni lands following the 
landmark decisions of the Inter-American Court of Human Rights in the Awas Tingni v. Nicaragua case in 
2001. Ms Maia Campbell, one of the representatives, provided an oral statement to Committee members 
during an informal meeting on 26 February 2008. She reiterated the lack of political will to comply with the 
decision of the Inter-American Court, and claimed that the new Government has been delaying the 
demarcation and delimitation of the lands, and that the National Commission for Demarcation and Titling 
(CONADETI) has been ‘inoperative and notably absent’. She urged that the Committee play an important 
role in moving forward the implementation of the Inter-American Court’s ruling and requested that the 
Committee send a representative to provide technical or mediation assistance to help the Government 
complete demarcation and titling of the Awas Tingni lands, or that the Committee encourage the State to seek 
the advisory services of OHCHR.  

Mr Aminada Rodriguez from the Indigenous Movement also gave an oral presentation during the informal 
meeting. He spoke of the continual persecution of indigenous leaders, highlighting the fact that there is often 
collaboration between local mayors and police forces against indigenous leaders. Furthermore, he stipulated 
that indigenous people repeatedly suffer violations of their human rights by the State. He added that Law 445 
to demarcate lands and issue titles is simply not being followed. 
 
 

Themes and issues 
 
 
The delegation of Nicaragua was headed by Ms Alicia Martin Gallegos (Ambassador to the UN and other 
international organisations), and included Ms Maria Elena Medal Garrido (Advisor to the Nicaraguan Mission 
in New York), Ms Delia Ellen Martinez Fox (expert in human rights) and Mr Nestor Abraham Cruz Toruño 
(Secretary to the Nicaraguan Mission in Geneva). 
 
The head of the delegation, Ambassador Gallegos, opened the session by expressing her gratitude for the 
opportunity to introduce the fourteenth periodic report. She said that the new Government of ‘National 
Reconciliation and Unity’ submitted the report to show its commitment to human rights and it blamed the 
delay on the failings of the former Government to uphold its obligations under international agreements and 
international human rights treaties. She pledged to rectify this, stating that the new Government is committed 
to institutionalising measures to meet its obligations under international agreements. She claimed that the 
report was the outcome of extensive coordination with civil society and non-governmental organisations. In 
her oral presentation Ambassador Gallegos repeated the issues as provided in the State report, which followed 
the order of the Articles of the Convention. She asserted that Nicaragua is one of the poorest countries in the 
Latin America, where 46% of the population live in poverty. She also noted that political problems and 

 
9 Consejo Regional de Pueblos Indígenas de la región central coordinadora Diriangen, report available at 
www2.ohchr.org/english/bodies/cerd/docs/ngos/CRPIDiriangen.doc. 
10 For a comprehensive list of the discriminatory laws refer to Consejo Regional de Pueblos Indígenas de la región central 
coordinadora Diriangen, report available at 
www2.ohchr.org/english/bodies/cerd/docs/ngos/CRPIDiriangen.doc. 
11 The Indigenous Community of Awas Tingni submitted their report through their legal representatives from the Indigenous 
Peoples Law and Policy Program at the University of Arizaon, available at 
www2.ohchr.org/english/bodies/cerd/docs/ngos/AwasTingni.pdf. 
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natural disasters have plagued the country and have not facilitated the implementation of development 
programmes.  
 
In his opening statement the country rapporteur, Mr de Gouttes, thanked the delegation for the resumption of 
dialogue with the Committee. He highlighted that although there was no institutional racism in the country, 
there were severe socio-economic discrepancies which negatively affect indigenous people and people of 
African descent.  
 
The Committee members in general were happy at the resumption of dialogue following such a long spell 
without communications and were appreciative of the efforts of Nicaragua to provide comprehensive material 
for the Committee. Overall, the Committee and the delegation seemed satisfied with the interaction and the 
openness of the proceedings. 
 

Status of the Convention in domestic law 
 
Ambassador Gallegos told the committee that there were a number of constitutional provisions to give effect 
to the Convention, including the official use of languages on the Atlantic coast, regulations regarding the 
autonomy of two regions of the Atlantic coast,12 the Communal Property Act, the General Education Act and 
the General Health Act. The delegation stated that Nicaragua has one of the most advanced Constitutions in 
the area of non-discrimination. Nicaragua ratified the Convention on 3 December 1977,13 which assumes the 
status of ordinary law in domestic legislation and can therefore be invoked before the courts. The Office of 
the Human Rights Ombudsman (PPDH) is the institution responsible for the protection of human rights 
granted under the Constitution.  
 
Country Rapporteur Mr de Gouttes asked for further clarification on the status of the Convention in domestic 
law, asking specifically what of the status of ‘ordinary law’ meant and whether the Convention had been 
applied by the courts in practice. Committee member Mr Avtonomov reiterated this question, noting that the 
Committee looks very seriously at how the Convention is used and that an absence of complaints does not 
mean an absence of discrimination. The delegation went on to clarify what the status of ‘ordinary law’ meant, 
stipulating that under Article 46 of the Constitution everyone enjoys the protection of the five major human 
rights instruments ratified by Nicaragua, as these conventions supersede ordinary law. However, the 
International Convention on the Elimination of all Forms of Racial Discrimination is not included under 
Article 46 because to include it would involve changes to domestic legislation or would mean the State had to 
enter reservations to the Convention. To answer the question of when the Convention had been invoked in the 
courts, the delegation listed the Awas Tingni case, several cases for ‘amparo’ remedy by the indigenous 
community, the Bluefields and Rama territory cases, and the Yatama case. De Gouttes went on to note his 
disappointment that Article 46 was ‘clearly quite restrictive’.  
 
In its concluding comments the Committee advised Nicaragua to consider the possibility of including the 
Convention in the list of international treaties under Article 46 of the Convention. 
 
The delegation noted that in 2007 reforms to the Criminal Code had been established to include a definition of 
the crime of racial discrimination. This new criminal code would enter into force following publication in the 
La Gaceta. Several Committee members praised the new Criminal Code.14 However, Committee member Mr 
Peter asked why it was taking so long to be introduced. Committee member Mr Diaconu noted the many 
provisions for racial discrimination in the Criminal Code but stipulated that there needed to be a formal ban of 
organisations that promote racial discrimination in line with Article 4 of the Convention. In its closing 
comments the delegation stated that the Criminal Code criminalises promotion of racism in general and that 
this article could cover organisations. 

 
12 RAAN and RAAS. 
13 By Decree No. 17, Published in La Gaceta 
14 Mr de Gouttes, Mr Diaconu, Mr Lahiri, Mr Peter. 
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In its concluding observations the Committee commended the new Criminal Code but stated that Nicaragua 
must include a ban on organisations which promote or incite racial discrimination in line with Article 4 of the 
Convention.  
 
The country rapporteur asked the delegation whether Nicaragua intended to adopt a law to fully implement 
Article 14 of the Convention and to accept individual complaints. Ambassador Gallegos responded that in 
each autonomous region there is a Special Procurators office authorised to receive complaints regarding 
human rights violations by the State and she gave figures of the numbers of complaints received. She 
stipulated that the Government was working on an ongoing basis, in conjunction with the Special Procurator 
for Human Rights, with respect to Article 14 but that there were budgetary limitations that had to be taken 
into account, which prevented the Government from meeting its obligations fully under this article. In his 
closing comments Mr de Gouttes reiterated that the State needs to include provisions under Article 14 of the 
Convention. The concluding observations of the Committee also recommended that this step be taken.  
 
The delegation spoke of the creation of the Special Procurator to defend the rights of indigenous people and 
ethnic communities, which has an office in every region to deal with complaints regarding violations of 
human rights by the State. It stated that the office acts with absolute independence. The Committee praised 
this step forward in its final observations.  
 
 

The administration of justice 
 

Mr de Gouttes stated that NGO reports highlight the lack of impartiality and corruption in the judiciary and 
the police. He thus called for more information regarding the violation of human rights by the police in the 
autonomous regions. 
 
Committee member Mr Avtonomov asked the delegation to provide information about access to justice in 
rural and autonomous areas. He also asked about the provision of interpreters and judges who speak the local 
languages. In response, Ambassador Gallegos highlighted the CAMINOS programme which aims to align the 
indigenous system of administering of justice with ‘the Western system’, with the principles of the former 
being incorporated into Nicaraguan legislation. She went on to describe the provision of legal facilitators who 
are elected by the community to provide legal advice, mediate, assist in certain legal proceedings, support the 
judge, and ensure improved access to justice throughout the country. She stated that there are 627 rural 
facilitators particularly present in the poorest areas.  
 
Delegation member Dr Martinez Fox spoke of the right of indigenous people to participate in the judicial 
process in their own language, a right which has its legal basis in the Constitution. If judicial proceedings are 
to be in a language other than Spanish, translators paid for by the State must be present. She said that the 
legislation is up to date, but noted that in practice its implementation is limited because of a lack of resources. 
If the State cannot provide a translator, the courts may use a community leader. Thus, Dr Fox assured, the 
Committee that translation is always provided. 
 
Committee member Mr Diaconu raised his concern about the Supreme Court annulling decisions of the State 
where the State had given indigenous land to foreign companies. He stressed that while the decision of the 
Court shows its safeguarding of the law, he was concerned as to why the State had not complied with the law 
in the first place. Committee member Mr Avtonomov inquired about a judge who was forced to free from his 
community as a result of threats pertaining to a particular case.15 The delegation said that it had no 

 
15 Mr Avtonomov spoke of a case relating to a minor and the Major of a community, but did not enter into the details of the case. 
However, he said that the judge dealing with the case had been threatened by the Major and forced to flee from the community.  
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information on this matter, but promised to investigate and pass on relevant information. The delegation did 
not respond to Mr Diaconu’s question.   
 
In its concluding observations, the Committee congratulated the Government for the CAMINOS programme 
but stated that its functioning, along with the use of judicial facilitators, needs to be improved. 
 

The autonomous regions16 
 
Ambassador Gallegos told the Committee that Article 5 of the Constitution recognises the indigenous peoples 
on the Atlantic coast and grants autonomy to the regions. She explained that this allows for a decentralised 
form of Government in Nicaragua. She highlighted that in the autonomous areas, apart from the CAMINOS 
justice programme, there are health and education models, social service provisions, cultural projects, and 
language initiatives. The Government has made important steps in demarcating indigenous land in these 
areas.  
 
Mr de Gouttes noted that despite progress in the autonomous regions and democratic multiculturalism, 
discriminatory practices continue, whereby the indigenous and Afro-Nicaraguan peoples suffer from racism 
and racial discrimination. He highlighted the fact that several NGOs claim that indigenous people are 
‘invisible’ to the State and that there are severe discrepancies between the autonomous regions and the Pacific 
region, the latter which has better facilities and notably less indigenous people.  
 
The delegation acknowledged that there is a gap between the Pacific region and the Atlantic autonomous 
regions and explained that there are historical and political reasons for this. It stipulated that the new 
Government is making attempts to address the imbalance,17 but a recent hurricane devastated most of the 
country’s infrastructure and impeded the implementation of development policies.  
 

Health 
 
Mr de Gouttes, drawing on information from the report by the Special Rapporteur on contemporary forms of 
racism, racial discrimination, xenophobia and related intolerance18 highlighted that the lack of access to 
health care in the autonomous regions is a cause for concern.  
 
Ambassador Gallegos responded to this by providing the Committee with information on the General Health 
Act which allows regional Governments to administer health provisions in accordance with the actual 
situation and the needs of the indigenous population. However, Mr de Gouttes highlighted that according to 
NGO information, there is a very weak health infrastructure in the autonomous regions, resulting in gravely ill 
people having to travel to the Pacific regions to receive treatment. Furthermore, he highlighted that the NGOs 
have reported that indigenous people suffer from malnutrition and high infant and maternal mortality rates.  
  
Ambassador Gallegos admitted that there is a lack of access to specialised services in the North Atlantic 
autonomous region, largely due to poor infrastructure and transport problems. She pointed out that the 
Government is committed to improving health services and infrastructure in the autonomous regions, and is 
implementing various training programmes for health staff. It is also increasing the provision of equipment 
and doctors. Ambassador Gallegos also spoke of the work being done on a draft bill on the use of traditional 
medicine. 
 
In his closing comments, the Mr de Gouttes said that the delegation had been sincere and frank about the lack 
of health facilities in the autonomous regions. In its concluding observations, the Committee urged the State 

 
16 RAAN and RAAS. 
17 The delegation highlighted the ‘zero hunger’ programme. 
18 The Special Rapporteur visited Nicaragua in 2004. His country report is available at 
www2.ohchr.org/english/issues/racism/rapporteur/visits.htm. 
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to take effective measures to combat maternal mortality in the autonomous regions. It also recommended that 
the State intensify its efforts to guarantee the rights to health, medical assistance, social security and social 
services of indigenous people and people of African descent, particularly in the autonomous regions. 
 

Education 
 
The delegation informed the Committee that the Regional Autonomous Education System (SEAR) is geared 
toward the comprehensive education of individuals of indigenous descent. It also stated that there is a 
Bilingual Intercultural Education Programme (PEBI) which facilitates access to various levels of education 
for the inhabitants of the autonomous regions. Mr de Gouttes asked for further clarification on PEBI and 
asked for information regarding practical results in terms of literacy reduction rates and training for adults. 
 
The delegation replied that SEAR and the PEBI had been adopted under the General Education Act and are 
applied in several schools in different municipalities.19 It spoke of work being undertaken to translate several 
texts from the curriculum, stating this is a huge undertaking that is suffering from financial setbacks. With 
regard to adult training, the delegation responded that the Ministry of Education has prepared modules for 
adult education. 
 
In its concluding observations, the Committee comended Nicaragua’s education programmes, but noted the 
high levels of illiteracy amongst indigenous peoples and people of African descent in the autonomous regions. 
It therefore advised Nicaragua to implement measures to reduce the level of illiteracy, especially in the North 
Atlantic autonomous region. 

 
Yamata v. Nicaragua 

  
Mr de Gouttes spoke of the judgement of the Inter-American Court of Human Rights in the Yamata v. 
Nicaragua case. In this case, the Court ruled that Nicaragua had violated the right to judicial guarantees, 
judicial protection, political rights, and equality before the law by excluding the Yamata Regional Party from 
participation in the 2001 municipal elections. As a result, Nicaragua was called upon to reform its Electoral 
Act. Mr de Gouttes asked for information on the reform process and effective remedy provisions. 
 
Ambassador Gallegos assured the Committee that Nicaragua is complying with the ruling in the Yamata case. 
She said that the problem is that electoral reform is a very complex process and that the Government needs 
time to study all the factors. A working group has been set up for this purpose, and progress will be made this 
year. 
 
Mr de Gouttes noted that there seemed to be a real democratic deficit, and asked the delegation how the State 
ensures political participation for indigenous people. He added that there is an absence of indigenous people 
running in regional elections in the autonomous areas.  

 
Awas Tingni v. Nicaragua 

 
The Awas Tingni indigenous community had tried to secure the possession of traditional lands in the isolated 
Atlantic Coast region of Nicaragua. The State, according to the Inter-American Court of Human Rights, failed 
to provide adequate recognition and protection of the community’s land. Furthermore, it violated the property 
rights of the Awas Tingni by allowing a foreign company to log within the community’s traditional lands. 
Thus, in 2001, the Inter-American Court of Human Rights decided against Nicaragua, and ordered it to 
delimit and demarcate the Awas Tingni land. Mr de Gouttes noted that although there was some information 
in the State report on this situation, further information is required. He called specifically for information on 

 
19 The delegation highlighted the Bluefields region. 
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the progress of the plan for demarcation and the granting of permanent titles. Furthermore, he asked for 
information on the protection for these indigenous peoples against hostile groups. 
 
The head of the delegation said that an executive report on the progress made in the implementation of the 
decision of the Inter-American Court had been compiled and would be available to the Committee. However, 
before the floor was opened to the Committee members to ask questions, the Ambassador chose to clarify the 
current situation of the Awas Tingni land issue. She spoke at length, covering the period since the 2001 ruling 
by the Inter-American Court of Human Rights. She claimed that the processes to delimit, demarcate, and 
issue titles for Awas Tingni land have been marred by disputes of overlapping land, which required complex 
dispute settlements. She nevertheless assured the Committee that the State is in the process of complying with 
the judgement, and the National Commission for Demarcation and Titling (CONADETI) has a plan for 
implementing the final demarcation of the lands with 30 posts and handing over the title deeds. The 
delegation blamed the previous administration for a lack of political will to address the situation.   

Committee member Mr Peter noted that there is an understanding within the Committee that the case was 
before the time of the current Government. However, the Committee has been supplied with information from 
NGOs that third parties are engaged in illegal activities such as logging on the land concerned, with the 
encouragement of the local Government. He twice asked for clarification on how the Government is ensuring 
that the lands are returned and that the principle of restoration of the status quo is adhered to. The delegation 
did not address this question. 

In its concluding observations, the Committee noted that it is concerned about the constant delays in the 
demarcation and delimitation of the Awas Tingni land, and that this has allowed for illegal incursions in the 
land by third parties which damage the earth and the recourses therein. The Committee thereby recommended 
that the State proceed immediately with the demarcation of the lands and that it include information about this 
case in its next periodic report. 
 

Ratification of ILO Convention No. 169 
 
Mr de Gouttes and several other Committee members20 questioned the delegation on why Nicaragua has not 
ratified Convention 169 concerning Indigenous and Tribal Peoples of the International Labour Organization 
(ILO). Mr Avtonomov stipulated that ratification of that ILO Convention would improve the implementation 
of the International Convention on the Elimination of all Forms of Racial Discrimination, and Mr Calitzay 
stressed the importance of ILO Convention 169 and invited Nicaragua to ratify it. 
 
Ambassador Gallegos told the Committee that a number of steps have been taken regarding ILO Convention 
169. In 1996, there a draft decree for ratification was prepared, but it was not followed up until 2003 when the 
Commission for Ethnic Affairs had several meeting to discuss ILO Convention 169. She affirmed that 
Nicaragua intends to ratify ILO Convention 169, but that it is carrying out necessary studies to ensure that 
there is no conflict between it and the Constitution. 
 
In his closing comments, Mr de Gouttes emphasised the importance of international treaties in combating 
racism and racial discrimination, and recommended that the State ratify ILO Convention 169. The Committee 
reiterated this recommendation in its concluding observations. 
 

Other issues 
  
Media 

 

 
20 Mr Avtonomov, Mr Calitzay, Mr Martinez. 
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Mr de Gouttes asked the delegation to provide information regarding attempts to overcome racial prejudice in 
the media, particularly that against indigenous people and people of African descent. He highlighted that the 
Committee had been presented with many examples of discrimination in the media during the informal 
meeting with the NGO representatives prior to the session. He asked if there are any plans for a Media Code 
of Ethics. The delegation replied that it is taking ongoing steps to combat negative stereotypes, and that it is 
promoting a Code of Ethics in the media to improve respect for minority groups. The delegation also 
mentioned that the Government is running public awareness campaigns to combat racial discrimination. In its 
concluding observations, the Committee recommended that the State take appropriate measures to combat 
racial prejudice and that a Code of Ethics for the media be adopted. 
 

Disaggregation of the population 
 
Mr de Gouttes highlighted the fact that, according to the information submitted by various NGOs, indigenous 
peoples are ‘invisible’ to the State, and that there are contradictions between the figures on the disaggregation 
of the population provided by the State and those provided by NGOs. Committee member Mr Lindgren also 
spoke of discrepancies in figures. In its concluding observations, the Committee recommended that the State 
improve its methods for obtaining and recording information on the population so that census information 
accurately reflects the complex ethnic composition of the State. 
 

Implementation of the Durban Plan of Action 
 
Mr de Gouttes noted that according to NGO information submitted to the Committee, no real effective work 
is being done to implement the Durban Declaration and Plan of Action (DDPA).21 Committee member Mr 
Martinez asked the delegation to explain how Nicaragua deals with the implementation of DDPA. Delegation 
member Mr Cruz Toruño stipulated that following the Durban Conference, there was an initiative to set up a 
National Commission for Implementation. However, this Commission is blighted by a lack of resources.  
Despite its shortcomings, the Commission has been involved in specific programmes such as training the 
police force on issues related to racial discrimination. In its concluding observations, the Committee 
recommended that the State act to implement DDPA and that the State participate actively in the Preparatory 
Committee for the Durban Review Conference, the regional conference in Brazil in June 2008 and the Durban 
Review Conference in 2009. 
 

International Day for the Elimination of Racial 
Discrimination 

 
The delegation informed the Committee that Nicaragua has declared 21 March as the national day for the 
elimination of racial discrimination. In its concluding observations, the Committee congratulated the State for 
institutionalising this measure to tackle racial discrimination.  

  
 

Conclusions and next steps 
 
 
In general, the Committee praised the legislative framework of the State but remarked that more vigorous 
implementation is necessary. It also recognised the limitations of a country like Nicaragua in terms of 
resources, noting the negative effects of the hurricanes which battered the State in 2007. The Committee 
praised Nicaragua for its efforts to meet its obligations under the Convention and for the frankness of its 
dialogue with the Committee. 
 

 
21 Available at www.unhchr.ch/pdf/Durban.pdf 

http://www.unhchr.ch/pdf/Durban.pdf
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In his conclusion, Mr de Gouttes said that the indigenous population of Nicaragua has been most afflicted by 
the years of civil war and natural disasters. He stipulated that it is essential to create a comprehensive plan to 
improve the standard of living of the indigenous people and people of African descent. To do this, the State 
needs to institutionalise the fight against racism by devising a national plan which forges new relationships 
between the State and indigenous people and people of African descent. He praised the delegation for the 
highly interactive dialogue, and repeated that the State has been sincere and frank regarding the problems 
faced by the indigenous and Afro-Nicaraguan peoples. 
 
Ambassador Gallegos, in her closing address, said that the legal status of the Convention will be examined 
during the next Constitutional review. She told the Committee that any questions that have not been addressed 
will be answered in writing. She reiterated that it is the Government’s policy to be transparent.  
 
In its concluding observations, the Committee expressed its concern that there is no law that recognises or 
protects the rights of indigenous people of the Pacific, the centre, and the North of the State. It therefore 
recommended that the State adopt a general law for indigenous people in these areas.22 It took note of the 
socio-economic difficulties that the state has faced, including internal conflict and natural disasters, which 
affect the application of the Convention. The Committee remained concerned, however, that indigenous and 
Afro-Nicaraguan populations continued to suffer from de facto racism and racial discrimination by the State 
in spite of the autonomous legislation. The Committee concluded that it is essential that the State seek the 
effective implementation of the legislation for the autonomous regions. 
 
The Special Rapporteur on Contemporary forms of racism, racial discrimination, xenophobia and related 
intolerance visited Nicaragua in 2004. In his report, he also noted that although there is no institutionalised 
racism and there has been some progress towards multiculturalism, the State needs to make a firmer 
commitment to combating racial discrimination. It needs to include measures for the representation of ethnic 
and indigenous communities within State bodies and must counter the profound consequences of racial 
discrimination in areas of education, health and housing. Furthermore, the Special Rapporteur recommended 
that the State implement positive discrimination to benefit the indigenous and Afro-Nicaraguan peoples. 
Similar to what the Committee’s recommendation, the Special Rapporteur called for the State to establish a 
Media Code of Ethics, speed up the demarcation of indigenous land, and ratify ILO Convention 169. 
 
Lastly, the Committee requested that Nicaragua to submit its 15th to 17th periodic reports in one consolidated 
document before the 17 March 2011. 
 
 
Last revised and updated: 29 May 2008. 
 

 
22 Ley General de los Pueblos Indígenas del Pacfico, Centro y Norte de Nicaragua. 
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