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Reports of States 
  
Mexico (fourth periodic report) 
 
Information Submitted to the Committee 
 
Mexico submitted its fourth periodic report1 in December 2004. The State party also submitted responses2 to 
the Committee's list of issues3 in March 2006. The report spells out, article-by-article, what the State party 
has done between 1999 and 2004 to implement the International Covenant on Economic, Social and Cultural 
Rights (the Covenant). The report also includes replies to the Committee's latest concluding observations 
and recommendations. The report is very comprehensive, in terms of its presentation of statistical data, 
measures of implementation, and the legislative framework. According to the delegation's presentation of the 
report, many different stakeholders contributed to the report’s preparation.  
 
Seven NGOs submitted shadow reports and news releases in relation to a wide range of issues. The reports 
highlight the following topics: violence against women and girls; access to legal abortion after rape; workers 
rights to organise, strike and bargain collectively; the Euzkadi case4 ; access to land and productive 
resources; the Parota Dam Project5; the right to food; corporal punishment; the North American Free Trade 
Agreement (NAFTA); and reproductive rights. 
 
Themes and issues 
 
The session was scheduled to last for a day and a half. Due to the rushed nature of the session, there was 
often not enough time for the Committee to submit comprehensive follow-up questions and for the delegation 
to give adequate responses. Where the report reflects a lack of follow-up or replies by the delegation, this 
was not necessarily the fault of the Committee or the delegation, but simply a result of time constraints. 
Furthermore, parts of the meeting was suffered under flawed translation into English. This again resulted in a 
lot of information being lost in “translation”.  
 
The legal framework and hierarchy of law  
During the session the Committee mainly focused on areas of implementation. However, a few questions 
relating to the legal framework in the State party were posed. The Committee questioned the delegation on 
the status of the Covenant in domestic law. The report mentions that international instruments are superior to 
federal law but secondary to the federal constitution, in the case of inconsistency. One member took note of 
this and sought additional information on the legal status of the Covenant. The delegation replied that 
international treaties form part of domestic legislation, but are not self-executing6. In order for this to happen, 
there is a need to amend Article 133 of the Constitution. Such an amendment would provide constitutional 
status to rights contained in international treaties on protection of persons. This amendment is currently 
being discussed in an inter-ministerial commission's working group. Among other topics taken up by 
Committee experts were the lack of ratification of key International Labour Organisation (ILO) and United 
Nations Educational, Scientific and Cultural Organisation (UNESCO) conventions; measures for ensuring 
consistency in the human rights protection framework beyond the change of governments; and the 
incorporation of the right to food, health, and work in the Constitution. The delegation replied that the rights 
to food and health are protected in the Constitution. Furthermore, while some human rights provisions are 
included in the Constitution, the government is trying to reach long lasting agreements that will ensure 
continuity in the development of human rights protection in the State party. The delegation vaguely 
addressed the issue of ratification by stating that while it has not ratified these particular conventions, Mexico 
is one of the countries that have ratified the most ILO conventions. The delegation also stated that some ILO 
conventions are outdated, while others are already more or less covered in domestic law. Furthermore, some 
ILO conventions are incompatible with domestic law. The Committee reminded the delegation that the 
                                                           
1 E/C.12/4/Add.16 
2 E/C.12/MEX/Q/4/Add.1, available at http://www.ohchr.org/english/bodies/cescr/docs/E.C.12.MEX.Q.4.Add.1.pdf 
3 E/C.12/MEX/Q/4/ 
4 The case included suggested violations of the right to strike; the right to join a trade union Liberty; the right to social 
security; the right to health; and the right to an adequate standard of living, including the right to food. 
5 In relation to the Parota Dam Project NGOs suggest that inter alia the rights to food, to water and to housing are being 
violated. 
6 6 In the context of international law, self-executing means that a provision is immediately effective without further action 
taken. If an article of the Convention were considered self-executing it would take immediate effect without being 
implemented in domestic law. 
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purpose of international instruments is to bring domestic law into accordance with international principles 
wherever necessary. 
 
In addition to the national and international legal framework, the discussion was shaped by Mexico's 
developments regarding non-discrimination issues. Since the State party's last examination in 1999, the 
main advancement in this area was the incorporation of the right to equality and non-discrimination into the 
Constitution in 20017. In order to create a method of implementing this provision, the Government adopted 
the Federal Act for the Prevention and Elimination of Discrimination8 in 2003 (Discrimination Act). The Act 
builds on the definition of discrimination given in the Constitution by specifically including disability, economic 
status, pregnancy, language, and sexual preferences. The Act created the National Council for the 
Prevention of Discrimination, which is responsible for monitoring the implementation and regulation of public 
policies for combating discrimination. Additionally, the Council is mandated to receive complaints of acts of 
discrimination that occur in private circumstances and to mediate between the parties in such cases.  
 
Several times throughout the discussion Committee members enquired about the State party's position on 
the possibility of an Optional Protocol to the Covenant. One Committee member opined that a country's 
position on the optional protocol could be seen as a litmus test for their view on the realisation of economic, 
social and cultural rights in general. The delegation responded that Mexico is actively promoting the drafting 
of an optional protocol. In fact, during the last Working Group, the Mexican delegation was one of the most 
active participants in the discussion. 
 
Housing 
The State party report observes that while there has been an improvement in the area of housing, this 
progress has not occurred uniformly and homogenously throughout the country. During the session, the 
delegation emphasised that the Mexican Government is focusing specifically on this area, through programs 
both providing alternatives to traditional housing schemes and working to improve the quality of housing. The 
Government continued its efforts to ensure marginalised persons access to housing alternatives through 
microfinancing, leasing with the option to buy and housing subsidies. In fact, between January and June 
2005, more than 200,000 housing loans had been granted. Committee addressed the issue of forced 
evictions, noting that in its 1999 concluding observations9, the Committee had asked the State party to 
provide statistics and data on evictions. Additionally, the Committee referred to the 2003 report10 of the 
Special Rapporteur on adequate housing, which also asked for data on this issue. The delegation responded 
that while there have been forced evictions in the country, they have been carried out in accordance with the 
law, but provided the Committee with no details or data on these evictions.   
 
Environmental and industrial hygiene  
The discussion briefly touched upon the area of air cleanliness. The Committee enquired about ecological 
rights and the problem of pollution in cities and how the Government was addressing this issue. The 
delegation responded that the Programme to Improve Air Quality in the Metropolitan Area of the Mexico 
Valley 2002 – 2010 sets out policies for preventing and controlling air pollution through coordination between 
the Government of the Federal District, the State Government and the Federal Government. The Committee 
also addressed the issue of water cleanliness and sanitary services. It noted that the World Water Forum, 
which was held in Mexico in March 2006, examined a number of complaints concerning several projects in 
Mexico. Attention then turned to the particular case of the Parota Dam. One Committee member noted 
considerable hostility to the project and asked if the Government is planning to abandon the project given 
that the negative aspects seem much more prevalent than the positive aspects. The delegation responded 
that mega projects, such as this one, would not be carried out without the collective assent from 
communities that would be affected. Despite this, the delegation made a more general statement saying that 
mega projects are needed to alleviate poverty and if the Government does not initiate mega projects, it is 
basically condemning certain regions to poverty. 
 

                                                           
7 The third paragraph of Article 1 of the Constitution concerning discrimination, specifies: "All discrimination based on 
ethnic or national origin, gender, age, differences in abilities, social condition, state of health, religion, opinions, 
preferences, civil status or any other grounds deleterious to human dignity and having as its object the annulment or 
restriction of individual rights and freedoms is prohibited." 
8 Ley Federal para Prevenir y Eliminar la Discriminación 
9 CESCR E/2000/22, available at http://www.bayefsky.com/./pdf/mexico_t4_cescr.pdf 
10 E/CN.4/2003/5/Add.3 
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Health 
The main progress made in health-related areas was the development of the Social Health Protection 
System in 2004 aiming at providing equal opportunities to all Mexicans with respect to participation in public 
health insurance. The delegation said that currently 11 million people have health insurance and the 
Government has a plan in place to achieve universal health care coverage by 2010. The delegation also 
noted that there has been a decrease in infant mortality, though this has not occurred homogenously 
throughout the country. Rural child death has increased, especially in the south. The delegation also warned 
the Committee that statistics might not accurately reflect reality, since improvements in birth registration are 
occurring alongside decreasing mortality rates. In relation to the adolescent population, the main health 
problems are abortion, pregnancy, sexually transmitted diseases, and HIV/AIDS. The delegation reported 
that while there is still a significant problem with teenage pregnancy, statistics show that incidences have 
decreased between 2002 and 2004.  
 
While taking into account the figures conveyed in the State party report in relation to HIV/AIDS statistics, the 
Committee asked the delegation to provide updated data. While this question went unanswered, the 
delegation did state that antiretroviral access has increased on a yearly basis since the beginning of the Fox 
administration, and there has been a 21% increase in coverage since that time. Another area of concern was 
access to health care in rural areas, particularly in Chiapas. The Committee noted that in 1999 it 
recommended that the military should not be involved in humanitarian assistance.  
 
The State party report and the statement of the delegation contained information regarding efforts to 
combat drug use, including the use of education, the media, restrictions on public spaces, taxes, and 
rehabilitation programs. Additionally, it mentioned the Center for the Treatment of Addiction, which has 
programs aimed at social rehabilitation, controlling supply of drugs, and preventative programs in schools 
and youth centres.  
 
Poverty and the right to food 
The State party report, the delegation, and the Committee all recognised that Mexico has made significant 
progress in the area of extreme poverty. A Committee member noted, however, that this progress has 
affected urban areas much more than rural areas and indirectly asked the question as to whether there were 
programs specifically targeting poverty in rural areas. Another Committee member expressed concern that 
Mexico's poverty reduction programs do not integrate economic, social and cultural rights. Furthermore, the 
Committee noted that the right to food is not provided for in any legislation and enquired as to whether 
there are any plans to remedy this situation.  
 
The delegation did not directly answer the questions on programs targeting poverty in rural areas at a 
national level. Instead, the delegation spoke specifically about the efforts made in Chiapas where the 
Government has worked at creating infrastructure and enhancing a telecommunications system as part of 
the effort to modernise the State. The delegation mentioned that there are specific programs run at the 
national level to combat nutrition, including the Comprehensive Strategy for Social Food Aid launched in 
2003 by the National System for Integral Development. This Strategy is composed of four programs: school 
meals, care for children under five who are at risk, neglected families, and food aid for vulnerable persons. 
Additionally, the Rural Supply Programme offers basic and supplementary products at reasonable prices to 
the rural population in areas of high or very high marginalisation.  
 
Non-discrimination and equal access  
Many of the Committee's questions focused on issues related to equal access to social services, such as 
education and health care. In addition to enquiring substantially into the rights of indigenous people and 
women, the Committee raised questions regarding discrimination against and the equal access of both 
disabled people and people identifying as lesbian, gay, bisexual, and transgender. An additional question 
raised in the broad framework of equal access was the question of access to information technology. A 
Committee member specially asked about how information technology is made accessible in rural areas. 
Another Committee member enquired about how the administration defines affirmative action. In response, 
the delegation said that there are specific programs on equal access to technology that focus on introducing 
these tools in rural areas. In terms of affirmative action, the delegation answered that the Government has 
set up compensatory measures to improve and promote access to education, but did not speak about how 
affirmative action is approached in general. The delegation also did not address the issue of discrimination 
based on disability or sexual preference.  
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Indigenous populations 
The discussion touched upon the rights of indigenous populations in many areas, which mainly related to 
self-determination and equal access. Specifically, the Committee enquired about how indigenous people 
participate in national development, particularly in relation to development projects such as the Parota Dam 
project. Additionally, the Committee asked about provisions of the 2001 Constitutional Reform enacted as a 
result of the conflict in Chiapas. This reform includes the right of indigenous groups to the preferential use of 
natural resources, the right to preserve and promote indigenous languages and culture, and the power to 
elect indigenous officials according to customs. Furthermore, the Committee expressed concern about the 
cultural rights of indigenous people, particularly regarding intellectual property rights.  
 
The delegation answered that the Zapatista uprising had brought issues of indigenous self-determination to 
the national agenda. It clarified that that the Mexican Government does not see the right to self-
determination as a threat to national sovereignty, but rather as strengthening the nation. The San Andres 
agreements, which were signed at the end of the Chiapas uprising, had a provision regarding indigenous 
peoples' involvement in land management. Specially, it gave indigenous people the right to vote in 
communities for or against a development project. The delegation spoke of the difficulties the Government 
had faced in integrating and respecting the right to self-determination of all the groups of indigenous peoples, 
given the multitude of languages, perspectives, and dialects within Mexico. In terms of cultural rights, the 
delegation responded that the 62 indigenous languages are now considered national languages and 
bilingual education programs are gradually being developed. Additionally, the Government is working on a 
program to catalogue indigenous languages. Bilingual judicial proceedings are gradually expanding as well. 
 
Women 
A great deal of the discussion about women's rights revolved around violence against women, particularly 
domestic violence. The Committee noted that the State party had adopted a number of measures in 1999 to 
address the problem of violence against women. Committee members asked about the impact of these 
measures, about the persistence of domestic violence. The Committee also expressed concern about 
increasing reports of violence against women in Ciudad Juarez and the high rate of death due to unsafe 
abortions. It also asked whether abortion is permitted after rape. Furthermore, Committee members 
questioned the delegation on the need for non-pregnancy certificates for employment and cases where 
women have been fired for being pregnant.  
 
The delegation responded that the Government is developing relevant programs and is compiling statistics to 
study the problem of domestic violence. Family violence is considered a crime under federal law and is 
included in the Civil Code as a reason for divorce. The delegation provided the Committee with a document 
regarding the violence against women in Ciudad Juarez and also mentioned that a program being developed 
there to deal with the problem at various levels. Abortion is the fourth cause of maternal mortality. It is illegal 
in Mexico, unless the mother's health is at risk or if the pregnancy results from a rape, and even in these 
cases, abortion is only legal in the first trimester of pregnancy. The Health Secretariat is currently studying 
the legalisation of abortions, and the National Institute of Women indicated that it would also be working with 
legislative bodies in this direction. With regards to non-pregnancy certificates, ongoing campaigns have been 
carried out to try to ban this requirement. 
 
NAFTA 
One of the key issues addressed by the Committee was the effect of the North American Free Trade 
Agreement (NAFTA). Starting with a very general approach, the Committee questioned whether the NAFTA 
is consistent with the provisions of the Covenant. On more specific issues relating to the NAFTA, the 
Committee was interested in areas such as the free movement of workers; the treaty’s effect on the 
general standard of living; the situation of unemployment in Mexico; and the increasing migration from 
rural to urban areas, especially in relation to increasing numbers of street children. Further concern was 
raised about the effect of NAFTA on the primary sector of the economy. 
  
In general, the State party did not acknowledge the existence of specific problems relating to the NAFTA. 
However, on a more general level, the delegation admitted that the NAFTA has favoured the northern part of 
Mexico. This imbalance however is being addressed through increasing public investment in the south of the 
country. Despite the failure of the State party to recognise that particular/specific problems is deriving from 
the NAFTA Treaty, the Committee did not follow up on this issue. 
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Labour and social security 
The Committee identified the area of labour rights and social security as key issues in the implementation of 
the Covenant, asking a broad range of questions. The Committee was especially interested in the status of 
labour rights in the Constitution. It questioned the delegation on whether the right to work could be 
incorporated in the Constitution and if it is acknowledged as a human right. Additionally, the Committee 
focused on the issues of unemployment and child labour. The delegation replied that the unemployment 
rate is approximately 5 percent and regarding poverty, low minimum wages are a much bigger problem 
than the unemployment rate. The delegation did not elaborate further on this issue but it seemed to opine 
that the high rate of people employed in the informal sector made it a problem of low minimum wages rather 
than unemployment. Regarding child labour, the delegation believed a lot of progress had been made, 
although it recognised that much work still has to be done. One Committee member followed up on this issue 
by asking for further statistics on child labour. Another important topic highlighted by the Committee was the 
limitations on the workers’ right to freedom of association. Without answering the question directly, the 
delegation referred to a recent court case apparently enhancing the rights of trade unions. 
 
The four main areas of focus relating to social security were the privatisation of pension funds; the 
existence of a state pension for people who have not contributed to private pension funds; the high amount 
of non-registered workers; and the practice by the Government of investing pension funds in high-risk 
investments, thereby putting people’s pensions at risk. Furthermore, the Committee was concerned that only 
50% of the population is covered by social security. The delegation admitted that there was an urgent need 
to restructure the whole social security system and acknowledged that the 50% of the population not covered 
represents a serious problem. The delegation further clarified that only 15% of the pension funds are 
invested in high-risk investments and that there are some local initiatives for those not covered by regular 
pension funds. Considering the matter in question and the positive approach taken by the State party the 
Committee chose not to follow up on this issue. 
 
Migrant workers 
The main area of focus in relation to migrant workers was the reservations made by Mexico to the 
International Convention on the Protection of the Rights of Migrant Workers and Members of Their Families 
(Article 22(4)); the International Covenant on Civil and Political Rights (Article 13); and the Convention 
relating to the Status of Refugees (Article 32). A member highlighted the concern of the Special Rapporteur 
of the Commission on Human Rights on the human rights of migrants that these reservations might lead to 
arbitrary acts of expulsion. Furthermore, the Committee emphasised the status of Mexico as both a country 
of transit and origin of migrant workers and enquired about measure taken to ensure the protection of the 
human rights of both migrants within Mexico and those nationals working legally or illegally in Canada and 
the United States of America.  
 
Conclusions and next steps 
 
Despite the time constraints, the Committee managed to address most of the main issues relating to 
economic, social and cultural rights in Mexico, including issues brought up by several Special Rapporteurs of 
the Commission on Human Rights. While the delegation was very open to answering questions posed by the 
Committee, the quality of the replies varied. In general the responses focused on programs and other 
measures of implementation without giving details on results from these initiatives. A member of the 
Committee pointed this out. However, in some instances the delegation was surprisingly open to 
acknowledging problems in the realisation of rights in the State party, especially relating to social security.  
 
In its concluding observations, the Committee expressed concern about the majority of the issues raised 
during the discussion. However, issues, such as NAFTA and migrant workers, which were given a significant 
amount of time during the discussion, were not commented on. In follow-up to the discussion, the Committee 
requested that the State party provide statistical data on the trafficking of women and children, forced 
evictions, and homelessness.  
 
In general, the State party seemed to progressing substantially on the realisation of economic, social and 
cultural rights. However, as one Committee member pointed out, there might be a need for the State party to 
shift focus from growth with quality to growth with equity. 
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