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Information submitted to the Committee

The State report

On 20 August 2007, Bolivia submitted its secondiqabc report’ which was due in June 2005, to the
Committee on Economic, Social and Cultural Rightse (Committee). The State Party acceded to the
Covenant on Economic, Social, and Cultural Riglitee Covenant) in 1982 without any reservatioms] a

L E/C.12/BOL/2, 20 August 2007.
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submitted its initial repoftfor consideration during the Committee’s"™2&ession in 2001. The present 122-
page report was elaborated by the Ministry of destind Human Rights, in collaboration with othéewvant
ministries, and was drawn from various sourceduding reports to other international organisatiamsl
data from the National Statistics Institute. Tweate of the Committee’s 2001 concluding
recommendatioriswere used as headings for the different sectidnthe report. Each section described
constitutional and legislative provisions, instibuts, policies and other measures put in placeiemv \of
implementing the respective Committee recommenndstio

The Committee appreciated the attention given goprevious recommendations in Bolivia’s report, and
praised the State Party's sincerity in recognistagown limitations. However, the Committee regedtthe
absence of specific information on the practicglliaption of the legal framework, stressing thahéeded
this information to make a fair and adequate evalneaof the country’s situation. Country Rapportéds
Barahona Riera appreciated the report’s format,noted that some issues were insufficiently or atoall
addressed. Given the rapid changes in Bolivia,veéhe also concerned that some of the informatiothén
report was outdated. In Mr Sadi’s view, the refgocused on the future rather than the present.erended
the delegation that while it was important to lagkead, the Committee’s work still consisted of ssisg
present conditions. Both members hoped that tHeglia would provide more clarity on the points edis

List of issues

The Committee drew up a list of issues to be takewluring the consideration of Bolivia’'s secondiqaic
report on 16 January 2008Bolivia provided its written replies on 28 ApriD@8? In its list of issues, the
Committee requested more information on the plagengto Covenant obligations in Bolivia’s ongoing
constitutional and legislative reforms, and askdtether targets and indicators have been set inr aode
measure progress towards the full enjoyment of @anerights. It also asked to be informed about the
implementation of its previous observatidmsgarding the incorporation of the Covenant ifite domestic
legal system; the eradication of discriminationiagiindigenous peoples; the housing shortage arcd
evictions; the exploitation of children; and theluetion of maternal mortality. Some of the specifisues
raised in relation to Articles 1 to 15 of the Coaphincluded the protection the Yuki people; disenation
against homosexuals and HIV-positive patients; geeduality and equal pay; paid domestic work; wayk
conditions in the mining sector; union rights; sbcsecurity; healthcare; the protection of women an
children against violence; education; food securayltural rights; the Millennium Development Goals
(MDGs); and Government policy towards abortion anda production.

NGO parallel reports

Six non-governmental organisations (NGOs) submitpedallel reports to the Committee. CLADEM’s
submission focused on women’s enjoyment of econosaicial and cultural rights and argued in favoua o
gender perspective in the application of Articlee 35 of the Covenant. Ipas urged the Committeite

the issue of women’s sexual and reproductive rigbésticularly the high incidence of maternal mbiya
from unsafe abortions, during its discussions vBiblivia. The Global Initiative to End All Corporal
Punishment of Children called the Committee’s ditento the lack of explicit laws prohibiting conad
punishment of children. The ‘Asociacion de Institues de Promocion y Educacion’ (AIPE) presented a
report on the realisation of the right to food. B84page joint report entitled ‘Estado de situacitenlos
derechos economicos, sociales y culturales en iBddivaiio 2005’ was submitted by the Capitulo Baho

de Derechos Humanos, Democracia y Desarrollo (CBDHBnd the Comunidad de Derechos Humanos
(CDH) addressing key issues relating to the implaateon of Bolivia’s obligations under the Covenant

% E/1990/5/Add.44, 9 December 1999.

% E/C.12/1/Add.60, 21 May 2001, paragraphs 26 tadb47.
* E/C.12/BOL/Q/2, 16 January 2008.

® E/C.12/BOL/Q/2/Add.1, 28 April 2008 (in Spanish).

® E/C.12/1/Add.60, 21 May 2001.
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Finally, a group of Bolivian civil society organtgans also submitted a document containing thein ow
replies to the Committee’s list of issues.

Themes and issues

The Bolivian delegation was headed by Mr Wilfredwa@ez, Vice Minister of Justice and Human Rights. H
was accompanied by Ms Angelica Navarro, Ambassafidghe Permanent Mission to the United Nations
Office in Geneva, and Ms Maysa Urena, Counselloth&f Permanent Mission of Bolivia. Committee
Chairperson Mr Texier welcomed the delegation ef@overnment of Bolivia as well as representatix@s
UNESCO who were present during the session. Heogjzald for the hour-long delay of the session,
explaining that the Committee needed more timanalie the Benin report, and thanked the delegdto
their flexibility. He added that he was particwaldoking forward to the dialogue with Bolivia, wit was at

a turning point in its history.

Mr Chavez’ statement aimed to complement Boliviegport and focused on progress being made in the
realisation of Covenant rights. He said that Baliwas going through an exceptional moment in issohy

and was renewing its human rights commitments. ptekes at length about the elaboration of the draft
Constitution, which aimed to reflect Bolivia’s imt&tional human rights obligations as well as soiglets

that have not yet been fully recognised internailgnsuch as the right to food. He described ithesfirst
Constitution to put the majority and the minorit@s an equal footing. Mr Chavez further elaboraiedhe
National Development Plan and enumerated someeofdhntry’s objectives for the coming years, inchgd
eradicating poverty and unemployment, ensuringensa healthcare and education, building sociakimgu
and many others. At this point, the statement weesriupted by the Chairperson who asked the detegti
kindly accept a first set of questions from the Quttee.

Status of the Convention in domestic law

Committee member Mr Pillay reminded the delegatioat in 2001 the Committee had asked Bolivia to
ensure the direct applicability of Covenant rigimshe domestic legal order. He noted that Bolwiggport
mentioned that most rights were enshrined in thes@mtion, but omitted to elaborate on their jcistility.

He asked the delegation to comment on the justitiabf Covenant rights under the current Congidn as
well as under the draft Constitution. Recallingtthle independence of the judiciary was crucial in
guaranteeing the justiciability of rights, Mr Pilléurther asked Bolivia about the progress madeuntailing
corruption within the justice system. Committee rhbemMr Atangana added that he was concerned abeut t
relative slowness of the judiciary and wonderettig could be linked to lack of sufficient funding.

Mr Chavez said in response that access to justid®olivia was ‘relatively alright.” He acknowledgete
need to improve the formal justice system, but fgairout that an alternative justice system, whiels Wwased

on ancient practices and traditions, existed amkedeto complement the formal one. In responsetwerns
expressed by Mr Tirado Mejia on the incompatibildf some cultural practices with human rights, he
reiterated the Government’s awareness that hungatsrguarantees needed to be in place in both fanta
alternative contexts, and that the Government wagimg efforts to ensure this. He also assured the
Committee that the death penalty was not practinethe alternative or ‘community justice system.é H
further explained that the Government wished tan&iutionalise’ community justice and to establesh
‘pluri-national mechanism’ to resolve possible dimt$ between the two jurisdictions.

Committee member Mr Tirado Mejia called attentionrécent events and noted that the date set for the
referendum on the draft Constitution had recentigged on 4 May 2008. He wondered whether a new date
has been set and wanted to know which guarantspscially with relation to economic, social andtordl

rights, were applicable in the meantime. Committesmber Ms Wilson asked whether economic, social and
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cultural rights have been incorporated into thdtdCanstitution in the form of detailed guaranteesf they
were presented as social objectives that wouldimredurther legislation. Mr Chavez explained thhet
decision to delay the referendum was issued byElketoral Court, which the Government respected. He
assured the Committee that a decision on a newvadeforthcoming, and that the Government intertded
respect legality and democratic principles throughthe entire process. He stated that the current
Constitution and laws of the country, along with iluman rights action plan, served to guaranteeroscit,
social and cultural rights while the adoption o tiraft Constitution was being finalized.

Committee members Mr Sadi and Ms Barahona Rieradai$iBolivia has established a national humantsgh
institution (NHRI) which complied with the Parisifiples and, if so, what role it played in praetidMr
Chavez replied that the ‘Defensor del Pueblo’ @ @mbudsman was a constitutional body established i
conformity with the Paris Principles. It carriedtdtainings and issued reports and opinions orh@athan
rights matters.

In its concluding observations, the Committee rec@mded that Bolivia intensify its efforts towardset
adoption of the new Constitution and towards tihengjthening of laws, institutions and policies rssegy to
guarantee the effective and full enjoyment of Cawerrights. While the process of reform is ongoitig
Committee also recommended that the Government takerete and effective measures necessary to
implement the rights recognized in the Covenantouit discrimination. It also urged the State Pastgdopt
targets and indicators to monitor the progressiatisation of rights under the Covenant.

Indigenous peoples
Recognition of indigenous peoples and their rights

Committee member Mr Zhan asked the delegation pamk on measures undertaken to end discrimination
against indigenous people, noting that the repatmdbt provide a clear answer. Ms Wilson noted with
interest that the draft Constitution contains av@ion on indigenous peoples’ right to self-detaration and
wondered whether this was considered an individua collective right. She further enquired abdat fink
between agrarian reform and the rights of indigenmeoples, and the steps the Government intertdkean

this regard. Mr Chavez reminded the Committee divigds position as the first country to adopt Igigition
based on th&N Declaration on the Rights of Indigenous Peoplasluding the right to self-determination.
He told the Committee that his meant that indigesngnoups were given some autonomy regarding leghl a
cultural mechanisms. The aim was to establish aigyaatory autonomy,’ thus ensuring that indigesou
peoples have access to decision-making and to ebeurces from which they have been excluded for
centuries.

Mr Marchan Romero made reference to the categoiyrigfiinal peasant indigenous communities’ whichswa
given a number of individual and collective riglmsthe draft Constitution, including intellectuatoperty
rights and the protection of cultural and scieatihowledge and heritage. However, he noted tleaetivere
no provisions on how these individuals or groupsewdentified, and he therefore sought clarificatan the
matter. According to Mr Chavez, this category nefdrto peoples that share a common identity, ‘cesmo
vision’ and other beliefs that pre-dated the Sgac@onisation. This has been further supplemehbiethe
definition formulated in the UN Declaration on Igdnous Peoples. Bolivia has enacted a law on indige
peoples recognising a wide variety of individuab asollective rights in 2007, and planned to drawaup
‘special listing’ of the indigenous peoples recaga under it. Mr Chavez added that the countryiocaat to
use a ‘general list' based on a subjective or iglelftification system where individuals associated
identified themselves as part of a group.

" E/C.12/BOL/CO/2, 16 May 2008, paragraph 25 and 26.
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The Committee recommended that the State partyrmeenits efforts to ensure that all Covenant rigdnis
accessible to indigenous peoples, especially tgkt rio education, adequate housing, food and health
service$ The Committee also urged Bolivia to continue ésavery and demarcation efforts of ancestral land
and territories of indigenous peoples. The varimgal provisions and national plans on land refemal
distrigution needed to be operational immediatelyrder to proceed with the qualification of indiges
lands:

Furthermore, the Committee noted that Bolivia stoobnsider a special regime for the protection of
intellectual property and collective rights of igdnous peoples, including their scientific knowlkednd
traditional medicine. For this purpose, the Commeitrecommended the establishment of a register of
intellectual property rights of indigenous peopssswell as of a system ensuring that the benefitsua
directly to them™?

Bonded labour

Ms Bras Gomes noted that Bolivia’s indigenous pesplave not only been excluded from the benefithef
country’s resources, but some have also been faoceark in conditions of semi-slavery, particulam the
agricultural sector. Ms Wilson recalled that Mr @eareferred to bonded labour as a pervasive ssdesaid
in his statement that powerful economic interegpgosed the Government’s efforts to ‘liberate’ thetimns.
Both members asked what the Government planned to drder to protect these individuals and giventh
freedom of choice of work.

Mr Chavez responded that the Government did nerdt# these practices and aimed to assist the @uara
families who fell victim to them. He further statédtht the Government has included the issue imadesfic
plan that aimed to address its numerous componedsiding changing land ownership and ensuring the
proper use of land. However, he regretted to inften Committee that some small groups of landowners
who did not want to lose their privileges opposked Government's measures. He called the Committee’s
attention to a recent attempt made by the Goverhtoaeach out to victims in the Guarani area. &d that

the politicians, Guarani leaders and members ofptiess who came to the area were met with violent
resistance. In order not to exacerbate the situahe added, the Government had decided to susgénd
measures.

The delegation showed an excerpt of a film on tthu@son of indigenous peoples near the end oftssion.
The film, entitled ‘Cumunidades cautivas: quererses libres,” depicted the difficult working and ilg
situation endured by some Guarani families in BaliWmir Chavez said that the fight for the rightstoé
indigenous peoples was one of the main reasondalegation came to Geneva, adding that it was itapor
for the Government to have the support of the ma@onal community on this issue.

In the Committee’s concluding observations, Boliwas asked to carry out labour inspections in glace
where the exploitation of workers and contempofrfaryns of slavery are allegedly practised, and where
appropriate, to take necessary and effective meastar prevent these kinds of abuse and punish those
responsible.

Poverty and inequality

Most Committee members recognised poverty as ortkeofmain obstacles to the enjoyment of economic,
social and cultural rights. As recalled by Mr Sdiblivia was named the poorest country in Latin Aicee
and also has one of the widest income gaps inethiem. This concern was echoed by Mr Pillay whaohieir
noted that, despite some modest improvement siAf&,2he statistics mentioned in the report renthine

8 E/C.12/BOL/CO/2, paragraph 28.
° E/C.12/BOL/CO/2, paragraph 36.
19 E/C.12/BOL/CO/2, paragraph 37.
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quite bleak. In this context, Mr Sadi, Mr PillaycdaMr Zhan asked the delegation to explain why piyver
persisted and to elaborate on the measures pldage f© address the issue.

Mr Chavez acknowledged that poverty continued taabghallenge, but stressed that the reduction ef th
poverty index was a priority for the State. He atltteat this was seen foremost as a question ohgrsticial
injustice and inequality. As such, it was linkedthe issue of land ownership or, more preciselythefhigh
concentration of wealth in the hands of the few.skiel the Government would like to ‘socialise’ taed and
carry out a number of reforms. He reassured therfitiee that it did not, however, intend to carry these
reforms by force. Instead, he said, the Governmeaotld like to bring in experts, technicians and
cartographers to measure and evaluate the use tHrit.

Mr Chavez further stated that poverty alleviatioeasures needed to be combined with housing, haatth
social security projects. With the help of the eutrpolicies, some wage increases have alreadyrbabsed.
Mr Chavez expressed optimism that Bolivia’'s ecormsituation and prospects could sustain its efftrts
end poverty and promulgate its social projectsidwatisations and debt forgiveness have contribtaeithe
progress achieved so far, but international assistavould be greatly appreciated. Finally, he as$uhe
Committee that the Government planned to addregerpovigorously, while noting that the process Vaou
be long given the difficulties it needed to overeom

The Committee urged Bolivia to take all necessasasnres to reduce extreme poverty, to effectively
implement its social development strategies, anddemtify the impact of the plans as well as their
weaknesses. The Committee also encouraged Bolwvianplement fiscal measures aimed at a better
distribution of wealth among the population, bathrural and urban areas. It further requested tag $arty

to include in its next periodic report disaggregatiata, a comparative analysis and indicators emtimber

of people living in extreme poverty as well as oogvess in fighting poverty.

Gender equality

Ms Wilson stated that she was distressed to resdhieGeneral Labour Actonsidered women to be in the
same situation as mindfsand therefore wanted to know if there was a piomi®n gender equality under
Bolivian law. Ms Barahona Riera noted that someg@mmes have been put in place to address the agsue
gender equality, and wanted to know more about tbading and results. She further asked the démg#o
elaborate on the provisions in the draft Constituthat refer to equality between men and women.

Mr Chavez responded that the Government has pplaice legislation and concrete measures to give men
and women equal status. He stressed that Boliiaiean rights action plan put women at the centre of
priorities and that the Government has increaséattefto ensure that women were given key decision-
making positions within the administration. Withlateon to the funding of these programmes, he made
reference to two main sources: Government surpius fthe nationalisation of natural resources ara th
hydrocarbon tax.

Ms Bras Gomes noted that the gap between men anmewe income has remained wide, reaching as high as
30%. She asked if the Government has made efforeduce this wage gap. In connection to this, Mis&M
asked the delegation to indicate which legal pionis guaranteed equal pay for men and women peirigrm
equal work and whether women who felt discriminateghinst had access to judicial remedies and/or
recourse to the Ombudsman. The delegation did dditeas these questions in detail during the diapgu
mentioning only that ‘equal pay for equal work’ wggaranteed under Bolivian law.

1 E/C.12/BOL/CO/2, paragraph 27(a).
12E/C.12/BOL/2, paragraph 72.
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In its concluding observations, the Committee adBelivia to ensure equality between men and wonmen i
all spheres of life by taking effective measured providing economic resources to combat discritmonan
education of girls and adolescents and in accessnf@oyment. It was also asked to ensure equal imgrk
conditions between men and women, including egag ps well as access to housing and land tenie. T
Committee recommended that Bolivia integrate a geperspective in all public policiés.

The right to work
Unemployment

Looking at the employment statistics in Tables antd 1.2 of the report, Mr Abdel Moneim noted with
confusion that Bolivia distinguishes between theeimployed’, the ‘redundant’ and those ‘seeking Wdtle
expressed concern that these categories maskeeathextent of unemployment in the country. Secpnué
also asked the delegation to explain why there ajgpeto be far less unemployment in rural thanrban
areas. Ms Bras Gomes noted that unemployment tase ke strong push towards ‘informal’ and ‘emergenc
employment. She was concerned that these formspliogment were particularly unstable and insecane,
that social safety nets were lacking in these secto view of this, she wanted to know what measthe
Government has undertaken in order to create malpe gpportunities and to reduce job insecurity.
Furthermore, she wanted the delegation to addnesssue of the working poor and to detail the paognes
put in place to improve their situation.

Mr Chavez said in his statement that all peopleevesttitled to fair, decent work and adequate rematios
under Bolivia’s laws. In addition, the Governmenhtinued to generate employment by improving sairce
of work. The delegation added that workers in adiice and other short-term jobs were permittednmy
insurance. Incentives were also put in place tmerage independent workers, such as self-employed o
informal workers, to take up insurance.

Mr Martynov noted that the Government has put iaceltechnical and professional training projects to
improve the employment situation. He asked thatenspecific information be given with regards to tyyges

of programmes, the targeted population as welhasnumber of individuals benefitting or having ablg
benefitted from them. The delegation referred tbhen@iittee to its replies to the list of issues, iahpcovided

a detailed description of the technical and proéesd training projects.

The Committee in its concluding observations asBadivia to ensure that the benefits of its current
macroeconomic growth are also used to create ndvdecent jobs, to ensure that informal sector wsrkee
able to exercise their labour rights, and to cr@aiepportunities to reduce the phenomenon of etimn ™

Conditions of work

Ms Bras Gomes welcomed the adoption of a nationalnmum wage. However, she and Mr Zhan were
unsure whether the amount chosen ensured an adesgiazetdard of living and asked the delegation to
elaborate on the issue. Allegations of dangerodsireppropriate working conditions in the mininglurstry
and sugar cane harvest, particularly cases inwpluitder-aged workers, were also brought to thetate of

the delegation.

In response, Mr Chavez reminded the Committeetiigminimum wage in Bolivia was at a standstill 16r
years until the Morales Government decided to adopew minimum wage when it came to power. It
recognised that the level was low and barely seffic but added that the Government gave various
allowances in order to increase overall income.séh®ok the form of rents for the elderly and bofas
young people. Regarding work conditions, he ackedgtd that the Government has received complaints o

13 E/C.12/BOL/CO/2, paragraph 29.
14 E/C.12/BOL/CO/2, paragraph 30.
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bad conditions in the mining industry and cane &sitvHe assured the Committee that the Governmasit w
addressing the issue.

The Committee, in its concluding observations, drgelivia to ensure that the minimum wage is sugft
and to monitor that it enables workers and theinilias to enjoy an adequate standard of livindt also
strongly encouraged Bolivia to increase its effadsprotect workers' rights in Bolivia, particubarthose
working in mining, Brazil nuts, flowers and poultdressing, and especially domestic workers. Balivi
should also take appropriate measures so thaathen the protection of paid domestic work coulteemto
force as soon as possibfe.

Unionisation and union rights

Mr Abdel Moneim and Ms Bras Gomes were concernet the long period required for collective
bargaining might impede workers’ right to strikesMras Gomes wished to be updated on public oficia
right to create and join trade unions which, bagedhe report, seemed quite restricted. Mr Texaroed
these concerns. He further noted that an ILO Rapdaz007 found that little progress has been mad#e
area of collective bargaining despite assistanmm fihe ILO since 2004. He enquired if there havenbeny
developments since then. In his opening statenm€havez said that the draft Constitution protdaiaion
and union representatives, allowing them to defeoitective interests. The delegation stated thathér
information was forthcoming.

Social security and healthcare

A number of Committee members enquired about Babvsocial security system. Ms Bras Gomes said the
basic principles set out in Bolivia's legal framewseemed appropriate, but she wanted more infoioman
their practical application. She and other Comraitteembers noted with appreciation Bolivia’s free
healthcare programme for pregnant women and childmeder the age of five, but wondered if Bolivia
planned to extend this programme universally. MasBBomes also referred to the trend towards psatadin

in Bolivia’'s pension reforms. She expressed condbat, in light of information from CLADEM, poor
people, especially women, have greater difficuliregaining access to the private system. She durdinew

the delegation’s attention to the lack of propemiity documents, which prevented some elderly [gefspm
gaining access to their pension benefits. The délay was also asked to explain how the variousakoc
security schemes were funded.

Mr Chavez stressed that the Government gave d &itention to improving the social security systénhas
decided, among other measures, to promote a rabmsivatisation of the pension system in order t
increase flexibility. He also added that furthempnovements to the social security system were ptlgse
under consideration by Congress. The retirementagealso going to be lowered from 65 to 60 toexfthe
current life expectancy. These Government prograsnnte also said, would be partly funded by
nationalisations. With regards to the issue of latkproper ID, he noted that a vast campaign has be
launched to promote the documentation of individual view of ensuring that they have access toipubl
allowances. In this respect, there has been d jmogress, but a lot more work needed to be done.

The Committee recommended in its concluding obsems that Bolivia make an assessment of its social
security system in view of establishing the mec$rasi needed to ensure comprehensive and adequate soc
security coverage, especially pensions and mayebanefits, for all workers, including those ofanial
sector™’ It also urged Bolivia to redouble its efforts lretarea of health. In particular, it asked theeSpairty

to adopt a global health policy to ensure that plerest sectors of the population have accesse® fr

15 E/C.12/BOL/CO/2, paragraph 27(b).
16 E/C.12/BOL/CO/2, paragraph 27(e).
' E/C.12/BOL/CO/2, paragraph 31.
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universal primary healthcare, including dental ¢aren addition, it recommended that Bolivia exteneé th
‘Universal Mother and Child Healthcare System’ mder to cover all children up to the age of fivel dheir
mothers, particularly indigenous famili€sThe Committee further requested Bolivia to includdts next
report detailed and updated information, includiligpggregated statistical data and indicatorsnable the
Committee to assess progress in this area.

The protection of women and children
Sexual and reproductive health

Some Committee members recalled that during theique examination, the Committee called Bolivia’'s
attention to its elevated rates of maternal andnnhfmortality, which were some of the highest ia tagion.
Mr Tirado Mejia noted that although there have bseme improvement since 2001, the situation rendaine
serious. Referring to an NGO report, he notedttiae was a high incidence of death due to illegalktions,
especially in adolescent girls. He asked what measthe State has envisaged to address this coandrn
whether the Catholic Church, traditionally opposedbortion, has expressed a reaction on the matter

Mr Chavez confirmed that there were reports of lieatue to illegal abortions and that many of them
involved adolescent girls. He explained that distuss on abortion were ongoing and that the questias
seen by the country as an issue of education. &s, $1¢ noted that awareness-raising, control anutorang
were needed. In addition, he found that the posibibthe Catholic Church did have an impact. Theas a
law governing abortion, he confirmed, but consibralelays in the judicial system meant that soromen
decided to have recourse to abortion before trad firdicial decision has been made.

In its concluding observations, the Committee agkedState party to take the necessary measuosdliimg
legislative measures, to tackle the problem of lteadmong women due to clandestine abortions. It
recommended that sex education and family planb&gcluded in the school curriculum and be disedss
openly in order to prevent early pregnancies aedridnsmission of sexual diseases. It further a8dddia

to continue its efforts to reduce maternal momgalifo this end, the Committee recommended the promp
enactmenté%f a framework law on sexual rights aptaductive rights and not to repeal Section 26éef
Penal Codé:

Violence against children and child labour

Mr Kolovsov denounced the difficult situation ofilclien in Bolivia, citing reports of early marriagje
domestic violence, child abuse and child labour.adked how the Government dealt with these issnés a
what progress has been made since Bolivia’s previeport. Noting with distress allegations of wiglesad
psychological and physical abuse of children, MésW@fi strongly urged the Government to prohibit coap
punishment in all spheres. She also asked if theeBment has been able to enforce the prohibiticihe
practice of ‘criadito.” Mr Sadi enquired about teforcement of the minimum age for marriage.

Mr Chavez found the figures cited by the Committegarding violence against children ‘rather higimd
promised to look into the matter. He also noted thalence against children was a criminal offenceler

the law and as such was subject to penalties. Merede said that an advocacy programme has been
launched by the Ombudsman with the aim of prevgntilmlence against children. Ms Urena added that
Bolivia is a party to th€onvention on the Rights of the Chéldd as such has undertaken to align its laws on
child protection to the Convention. She added tw@poral punishment is prohibited and that the eStat
offered free medical, psychological and legal supfmvictims of violence.

18 E/C.12/BOL/CO/2, paragraph 34.
¥ E/C.12/BOL/CO/2, paragraph 35.
20 E/C.12/BOL/CO/2, paragraph 27(f).
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The Committee recommended that the State partyumbral study to determine the number of children in
Bolivia who are subjected to physical and mentaisab and, on the basis of the study, to take thessary
legislative and practical measures to protect caildrom violencé> The Committee also encouraged the
State party to redouble its efforts to eliminatécclabour in all sectors, especially in domestevice, taking

all the necessary legislative and economic supgpropriate to compensate poor families who nodong
perceive income from child labour. The Committesoatalled upon Bolivia to conduct inspections at
workplaces and take steps to prevent the exploitaif child workers and punish those responsible.

Domestic violence

Mr Atangana and Ms Barahona Riera raised the issudomestic violence and regretted that the report
merely mentioned a legal provision without furtlspecifying the penalties attached to it and giuiaga to
show the evolution of the phenomenon. Mr Chavezagx@d that in Bolivia the couple is considerediait,’

and the woman, therefore, had to be respected. rtunttely, he noted, machismo has crept into the
indigenous populations. He stressed that the lawiged for specific sanctions for various offenegginst
women, including domestic violence. He told the @uttee that the Government considered education the
primary means to combat the phenomenon, explaithafy imprisonment would destroy the family and
deprive it of financial support since men generedijnained the primary breadwinners.

The Committee urged Bolivia to intensify its efforto combat domestic violence by enacting specific
legislation criminalizing such violence and ensgrappropriate training for members of the secuotges
and judges to enable them to deal adequately with sases. In addition, the Committee urged itnsuee
the availability and accessibility of ‘crisis cesdit where victims of domestic violence can findeskaidging
and psychological suppdtt.

Trafficking of women and children

Mr Atangana and Ms Barahona Riera welcomed theterant of a law prohibiting trafficking, but sought
more information on its practical impact. Speakomg behalf of the delegation, Ms Urena explained tha
Bolivia has criminalised the offence of traffickirand has also prescribed penalties. A national @bun
against trafficking and an inter-ministerial bodsalded by the Ministry of Justice had also beenteded his
body recently recommended that Bolivia needed Hlothie gaps in the law by firmly establishing the
difference between victims and perpetrators. Sh&edtthat efforts were also being made to crede sa
houses or shelters for victims of human traffickibgt these programmes were experiencing somerfgndi
problems.

Malnutrition and the right to food

Mr Abdel Moneim and other Committee members weladmB®livia’s ‘Zero Malnutrition” and ‘school
lunch’ programmes. Mr Martynov recalled that théedation mentioned a framework law on nutrition and
wanted to know more about its current status. Mfi,Sar his part, wanted to know more about the actpof
the current food crisis in Bolivia. Mr Chavez reglithat a national council on food security, whagmed to
eradicate malnutrition among children under 5, besn created. He added that school curricula iedud
food education. He also emphasised that a 41% idragfant mortality has been achieved, but thabrsf
continued and supporting measures were constamiggbdeveloped, including the use of alternative
indigenous medicines.

Ms Urena added that the then Special Rapporteiuh@might to food, Jean Ziegler, recently congatied
Bolivia for its recognition of the right to food drurged others to follow its example. Regarding ¢heent

2L E/C.12/BOL/CO/2, paragraph 27(c).
22 E/C.12/BOL/CO/2, paragraph 27(d).
% E/C.12/BOL/CO/2, paragraph 33.
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food crisis, she mentioned that Bolivia was co-gooimg an initiative to bring the issue to the HunfRights
Council. In this regard, Ms Navarro added thatftoel situation in Bolivia was ‘difficult,” owing t@olivia’s
continued dependence on food aid, vulnerabilitgxternal shocks, and other States’ policies, inoydhe
agricultural subsidies of industrialised countries.

Ms Barahona Riera asked if Bolivia was able to emself-sufficiency for food and to address thebpgm of
single crop cultivation. Mr Sadi noted that Boliviad adopted a strong stance against bio- or ‘agyis’. He
wanted to know how its opposition to agro-fuelsated to the right to food and what concrete meastifead
undertaken to implement this policy. With regardbto-fuel and single-crop production, Ms Urena dhiat
Bolivia did not want to hamper exports due to thefhel discussion. She added that Bolivia was $oag its
efforts at the political level and was in talks Wwiheighbours such as Brazil about the issue. Sée al
expressed hope that once the new Constitution exhteto force, the Government could adopt a stronge
position on the matter.

The Committee encouraged the State party to comtindake measures to enable it to ensure theahiay
of food needed for its population. In addition h® tZero Malnutrition’ programme, the Committee &g
Bolivia to take steps to facilitate access to puatie resources in order to enable people to Hesséfficient
in a smzjftainable manner. Moreover, it urged théeStarty to increase education programmes on iurrit
topics:

Housing and forced eviction

Mr Pillay remarked that neither the report nor teplies were able to sufficiently address the concaised

by the Committee regarding forced evictions andl#io& of social housing. He further asked for dantal
comments on the situation of the homeless. Mr Chasplied that the Government has adopted a framewo
law on social housing in 2006 and was in the prooésarrying out projects in this regard. He stdteat the
Government’s aim was to build 12,000 homes by the @ the year for the most vulnerable part of the
population. He added that there was a nationalihguydan, aiming to provide people without housimigh
stable financing and 300,000 units. This, he cldimeuld enable Bolivia to close the gap.

Regarding evictions, Mr Chavez said that peoplewarked and lived in certain areas for centuried de

evictions were not straightforward. The State wadnteavoid any conflict and tried to reconcile veewof the

various parties. Funds were provided to peoplestadatheir eviction in 1992-94, but the problemsittoued.

The cities continued to grow, putting pressure lom provision of basic services and creating a nurobe
health issues. Since local authorities were ilppred, the problem has continued to aggravateeipést 20
years and has led to social tensions. The variomgrgmmes have had limited success in resolvirgjisisue.

In addition, lack of proper documentation has pnéee certain people from gaining access to cegaimices

and rights.

The Committee urged Bolivia to take all necessaeasures to: a) prevent the peasant families whopycc
land peacefully are forcibly evicted; b) ensuret ttiee judiciary takes into account the provisioristiee
Covenant in its decisions; c) investigate and purtiese responsible for forced evictions and vioktet
related to the rights recognized by the Covenamd; @ implement and expand the National Housing and
Solidarity Program by allocating sufficient funds énsure the implementation comprehensive housing
policies, especially for low income groups and nivaatized individuals and groups.

Education

24 E/C.12/BOL/CO/2, paragraph 32.
E/C.12/BOL/CO/2, paragraph 27(h).
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Mr Kerdoun noted with appreciation that Bolivia ses&l to attach great importance to the reform of the
education system at all levels. He was concernedietrer, with the adoption of a bilingual system and
wanted to know what consequences this might haveooral cohesion. He also regretted that Bolivieeda

to inform the Committee of the Government’s budgetdlotment for education and that the most reckaa

on education available in the report were from 20@2this regard, he stressed that recent staistiere
needed in order to effectively assess the evolufdhe situation.

Mr Chavez replied that there have been differeagest in the reforms of the educational system wiesée
closely linked to the economic policy of successagninistrations. The first stage, which began 994,
consisted of deregulation and opening up of theatilhn system and was characterized by the prataiis

of many schools and universities. The model storked, but the approach had slightly changed. &ulal
education was now prioritised, with the aim to depereading and writing skills in Spanish alonghwihe
native tongue. Mr Chavez added that illiteracy waadicated from a number of municipalities. On the
missing data, he noted that updated statistics dutation had been provided in Bolivia's reply te th
Committee’s questionnaire. He also mentioned tk@bb Bolivia’s GDP and 21% from the General Tregsur
were earmarked for education.

Ms Wilson drew the delegation’s attention to thequmal rates of enrolment for boys and girls inalkls of
education, as well as to the high illiteracy rabésvomen compared to men. She asked what programmes
have been put in place to encourage women to staghool and how they have impacted the situatm.
Kerdoun asked the delegation about measures tceatiopout rates and exclusion.

Mr Chavez replied that the initiatives put in pldoeencourage students to stay in school and rediogout
rates included subsidies and the school lunch progre. He spoke, in particular, of the ‘Josito Pinto
scholarship programme currently covering tHeabd &' years of schooling, which the Government planned
to extend up to the”Byear. Both the scholarship and lunch programmee had an almost immediate effect,
he added. However, there was no majority in theateto implement a draft bill on the further impeavent

of education. Ms Wilson also asked Mr Chavez foreminoformation about the special education prograsim
for children with disabilities, but he did not corant on this issue.

The Committee recommended that the State partyint@ntn its efforts to eradicate illiteracy, inclod
extending the prograr¥o, si puedo’to more people, and to adopt as soon as possibleé¢w law on
Bolivian educatiorf’

Other issues
Migrant workers

Mr Tirade Mejia enquired about the measures takethb Government to protect the rights and interet
migrant Bolivian migrant workers. Mr Chavez repliddht the plan involving migrant workers includénx t
creation of ‘mobile consulates’, which aims to gatinformation and to improve the situation of B@n’s
abroad, including those in an irregular situatible. also noted that their right to vote is guaramtbg the
Government. Ms Navarro added, at Mr Kolovsov’s esjuthat the ‘mobile consulates’ did not require t
establishment of new consulates. Rather, this ypalmsisted of bringing the consular workers cldsethe
Bolivian migrants by having them visit the commigstand interact with the people. In addition, Meha
commented that the Government was aware of thengist@ncies within the current legislation on miigna
and was now drawing up a new migration bill in el@®llaboration with relevant ministries and csdlciety
groups.

%E/C.12/BOL/CO/2, paragraph 27(g).
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People living with HIV/AIDS

Mr Tirade Mejia noted that the State party’s refdythe issue of protecting people living with HIM2S
seemed to focus on homosexuals. He called the atedae¢s attention to the fact that this problem vmas
confined to homosexuals and called on them to expangrammes to all sectors of society. Mr Chavezlc
the case of an expelled HIV positive military cadéo had been allowed to return to the army asxamele
of Bolivia’s determination to end all forms of disnination against those with HIV/AIDS.

Persons deprived of liberty

With regards to people in detention, Mr Tirado Mefioted with concern the poor conditions in Bolivia
prisons. He wanted to know if the Government wadregking the issue of healthcare for prisonerstiad
detained. Mr Chavez replied that the Governmentphasn place programmes to mitigate health rigkd a
improve conditions. He cited a few examples, intigda TB prevention programme, vaccination against
yellow fever, HIV/AIDS prevention and an ophthalmgical project carried out with the help of a Cuban
medical team.

Coca production and consumption

Mr Tirado Mejia observed that coca production asd have been common in South-America since antestra
times. Given Bolivia’s plans to enhance and legalisca crop, he asked the delegation to indicatat wh
consequences this policy might have on people’éthead on the economy. He also asked the deleygatio
their opinion on this policy’s international impditons since it appears to contradict internatioams.

Ms Navarro explained that the coca leaf has beed @ medicinal purposes in the region for someQ030
years, notably by the Kallawaya, whose medical Kedge and practices have been proclaimed as an
‘intangible cultural heritage’ by UNESCO in 2003heSfurther stated that the international legal megi
prohibiting coca was largely elaborated without amgut from indigenous peoples and consideratian fo
human and indigenous rights. In her view, this weassignificant problem. She explained that the
Government’s new policy was an inclusive procesd, @ne that ensures that human rights were respdtte
involved holding talks with stakeholders rathentlsamply eradicating coca fields.

Protection of the environment

Mr Sadi and Ms Barahona Riera enquired about BmBvpolicy towards the environment and, in paracul
towards deforestation in the Amazon basin. Mr Chawplied that the Government was trying to combat
illegal logging and that it was currently in talisth Brazil regarding some transboundary environtalen
issues. Ms Navarro added that the protection oéthironment was among President Morales’ top ppiest

To illustrate this point, she read Mr Morales’ ‘tpaints in order to bring about harmony with Motlerth’

to the Committee.

Conclusions and next steps

The country rapporteur noted with concern that atrédl the political and socio-economic changestethas
been an atmosphere of confrontation, even regiooaflict, in Bolivia. With the safeguards of theatr
Constitution not yet in practice, she urged the &@pment to carefully consider its actions to avoid
exacerbating tensions. She suggested that eduda¢iomsed as a tool to combat intolerance within the
country, and called on the Government to rejectraagifestation of violence whatever the source.
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The delegation took on the Rapporteur's commemsaddition, Mr Chavez told the Committee that the
Government intended to continue efforts to raisarawess on the draft Constitution, with the airhelping
the population make an informed choice in the cgmaferendum. Mr Chavez thanked the Committeet$or i
tolerance and understanding of Bolivia’'s situatiand said that he found the dialogue constructivé a
useful. He added that the concept of ‘vivir bien*living well,” which was the basis of the work de by the
current Government, was the message Bolivia waiatéthpart to the Committee. With the help and suppo
of the international community and the various homights bodies, he expressed confidence that Boliv
could gradually implement its human rights obligas and ensure the welfare of all Bolivians.

The Chairperson found that the film shown by thkeglgtion could in fact answer eloquently the questi
raised by the Committee about education, healthenpp and other issues. After expressing apprecidor
the quality of the dialogue, he concluded by assuthe delegation that the Committee would take int
account Bolivia's particular situation when draftithe recommendations and that it saw the effdrthe
new Government as a positive development for thedu

Other human rights treaty bodies and special ptoesdhave dealt with some of the issues raisechéy t
Committee in relation to Bolivia. In 2003, the Coittee on the Elimination of Racial Discrimination
(CERD) made several recommendations with relatothé rights of indigenous peoples, particulariyda
rights?” and expressed concern regarding the situationfraf-Bolivians who faced severe disadvantages in
health, life expectancy, education, income, litgr@mployment and housiri The Committee on the Rights
of the Child (CRC) urged Bolivia in 2005 to adopt adequate minimum age for marriggep ensure
children are protected from institutional and otfiems of violence® to ensure health and welfare of
children, including disabled childréh;and to ensure access to good quality educatidihe Committee on
Migrant Workers (CMW), which examined Bolivia’'s' teport in April 2008, encouraged Bolivia to ensure
respect for the economic, social and cultural Egbit migrant workers and members of their famifiel
2007, the Special Rapporteur on the right to fom@imended Bolivia’s enactment of a land-reform whiich
aimed to redistribute unused or underused land aiviB’s indigenous populatior, and further
recommended that other countries follow Boliviakaumple in the implementation of the right to foddtee
national levef®

The Committee’s concluding observations were apgtan 16 May 2008 The Committee asked Bolivia to
submit its third and fourth periodic reports inimgée document no later than 30 June 2010.

Last revised and updated: 7 July 2008.
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