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The Committee on Economic, Social, and Cultural Rights ("the Committee") met for its 30th 
session between 5 May and 23 May 2003 in Geneva. The Committee considered country 
reports from Brazil, Iceland, Israel, Luxembourg and New Zealand and received reports from 
the Special Rapporteur on the right to food, in addition to discussing treaty body reform and a 
draft General Comment on Article 3 of the International Covenant on Economic, Social and 
Cultural Rights ("the Covenant"). 
 
1. Reports by States 
 
Brazil (initial report) 
 
The Committee welcomed the fact that Brazil has identified poverty as a major issue and has 
made efforts to increase the minimum wage. However, the Committee expressed strong 
concerns with ongoing discrimination towards Afro-Brazilians, women, Roma groups, and 
gays and lesbians. Likewise, the Committee expressed its deep disappointment at the general 
lack of data and information provided in the report, as well as Brazil’s inability to come up 
with written replies to the questions submitted by the Committee in advance. 

Brazil admitted that women did not have the chance for adequate political participation 
or for management-level positions in the private sector. Furthermore, the Brazilian delegation 
informed the Committee that women faced discrimination in employment selection processes 
in both public and private sectors. In this regard the Brazilian Government regretted that the 
1997 law guaranteeing women the right to be elected and obliging political parties to reserve 
30% of their nominations for women often goes unrealised. The Committee noted that 
women suffer from wage inequality vis-à-vis men. Similarly, violence against women, 
according to the Brazilian delegation, continues to be a major problem. The Committee noted 
that Brazil's lack of specific legislation dealing with violence against women compounds the 
problem. Additionally, the Committee noted that discrimination against Afro-Brazilian women 
extends to the health services sector, which results in, among other things, high maternal 
mortality rate.  

According to the Brazilian delegation, national legislation prohibiting the trafficking of 
women and children is relatively advanced but unfortunately not fully effective in practice. 
The Committee was disturbed by reports indicating that sterilisation is not only part of the 
population policy in Brazil, but that cases of forced sterilisations occur. The State party 
recognised that there had been such incidents, but assured the Committee that these cases 
were linked to economic exploitation and had not been carried out by the Government. The 
Committee recommended that alternative forms of birth control and family planning be made 
available throughout the country. 

The experts drew the attention of the Brazilian delegation to the situation of 
indigenous peoples, especially to the fact that they hardly benefit from mining concessions 
within their ancestral lands. That stated, Brazil acknowledged that the problem of widespread 
violence against indigenous peoples was not limited to those encroaching on indigenous land. 
Furthermore, the Brazilian Government recognised the need for broad judicial reforms given its 
acknowledgement that impunity continues to be a problem in connection with land 
encroachments. The Committee was thus especially worried about police partiality, inasmuch 
as there have only been prosecutions of poor people occupying rich people’s lands but never 
vice versa. Furthermore, experts expressed concern with continuing reports of large-scale 
killings of landless peasants by the police. Worse still, the Committee had received 
information alleging so-called social cleansing by means of executing children, especially 
street children. The Committee was thus concerned at widespread impunity for human rights 
abusers, and the experts noted that the judicial system appears biased and insufficient. 
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The situation of the debt crisis also raised the concerns of Committee members. While 
acknowledging the difficulty of ensuring anti-poverty measures while having to comply with 
financial constraints by the International Monetary Fund (IMF), Committee members were 
worried about the weak implementation of programmes designed to fight poverty. The 
experts particularly noted that while there is an official minimum wage, no real minimum 
wage exists in practice. Moreover, the Committee questioned whether the official wage 
actually provided for a decent standard of living. The Committee took further note of the 
feminisation of poverty in Brazil and increasing disparities in wealth distribution. 

The Committee expressed its regret at environmental developments in the Amazon 
forest areas, in particular the increasing deforestation and destruction of vegetation. The 
Brazilian delegation acknowledged the problem of illicit trafficking in woods. The experts also 
brought attention to the spread of forced labour throughout Brazil and the impunity of 
perpetrators of forced labour. In this regard, the Committee expressed regret that Brazil had 
not yet ratified a number of ILO Conventions. Similarly the Committee suggested that Brazil 
raise the minimum working age (currently at 10 years) in Brazil.  

Pertaining to health, the experts showed concern with high pension expenditures in 
light of other sectors requiring financial resources. Regarding education, the Committee 
expressed its concern with high levels of illiteracy, high school dropout rates, and the fact 
that persons of African descent suffered disproportionately from lack of access to education. 
The Committee noted that low teacher salaries play a role in the problems of the education 
sector. 

With regard to an adequate standard of living, the Committee urged the Brazilian 
delegation to develop measures to fight water shortages, especially in the north-eastern 
region of the country. The experts requested the State party to contemplate and implement 
measures to provide low-income families with low-cost housing. The experts reminded the 
State party that one of the core obligations of the Covenant was to provide equal access to 
all available health services, and suggested improvement in this area. Furthermore, the 
Committee urged Brazil to take measures to reduce the difference of life expectancy for 
indigenous and non-indigenous people. The Committee recommended that equal access to 
universities be ensured for all people, including the disabled. Additionally, the experts 
suggested that Brazil consider utilising electronic means to educate people in remote areas. 
 
Iceland (3rd periodic report) 
 
The Committee particularly welcomed the variety of case law references provided by the 
delegation, and the comprehensive replies in general. The experts complimented Iceland on its 
quite comprehensive legal framework dealing with gender equality and on its low 
unemployment rate. In this context, it also appreciated the absence of problems related to 
forced labour, child labour and minimum wages. Iceland was complimented on its very 
comprehensive social security system. Furthermore, the experts took positive note of the very 
high life expectancy in Iceland.  

However, the Committee regretted the lack of information in the report related to 
poverty, including statistics regarding absolute and relative numbers of people living in 
poverty. The experts urged Iceland to include in its next periodic report as much information 
on poverty as possible, especially information relating to single parents, parents with children, 
students, farmers, and other disaggregated statistics. Additionally, the Committee 
recommended that Iceland look into adopting an overall action plan to fight poverty. 

The Committee regretted that the Covenant is not directly enforceable in Iceland. 
Specifically, the experts considered the fact that Iceland’s national legislation is interpreted in 
the light of the Covenant insufficient, especially given that not all parts of the Covenant have 
been transformed into domestic law. The Committee expressed its disappointment that the 
Covenant is not given the priority other international or regional instruments have. 
Additionally, the experts were concerned with the low percentage of gross domestic product 
assigned to development assistance, which is far below the 0,7% UN target, and 
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correspondingly urged Iceland to increase its development assistance.  
The Committee members regretted that there remains a considerable gender pay gap, 

despite efforts toward gender equality. The Committee requested the Icelandic delegation to 
provide better comparable data in their next report, including not merely overall figures, but 
also those data that take into account part-time work and other factors. The Committee 
underlined the importance of projects aimed at improving women’s self-esteem in order to 
further reduce the pay gap, and suggested that Iceland take additional steps in this direction.  

The experts also requested Iceland to provide in its next report information on how the 
new legislation regarding paternity leave has influenced women’s positions on the job market. 
The Committee expressed its surprise at light punishments given to perpetrators of violence 
against women and suggested that Iceland accordingly amend its penal code. With reference 
to families, the experts also addressed the lack of sufficient support for single parents. The 
Committee drew attention to the fact that single women (as well as homosexual couples) do 
not have access to artificial insemination. When the experts characterised this practise as 
discriminatory, Iceland maintained that this was done in the interest of the child. 

The experts expressed concern with national policies restricting the freedom to choose 
one's job when such restrictions serve the public interest. Likewise, the Committee raised 
concerns with restrictions on granting work permits in certain areas and restrictions on the 
establishment of self-employed businesses. The Committee was worried about prohibitions 
against striking by categories of public workers who do not provide essential services. 
Furthermore, the Committee noted that Iceland has not yet ratified certain ILO Conventions 
and thus urged ratification as soon as possible of ILO Conventions No. 81, 116, 118 and 
174. 

On the right to health, the Committee underlined the importance of providing remote 
areas not only with primary, but also secondary and tertiary health care as far as possible. 
The experts wished to receive in the next periodic report more information on the accessibility 
and costs of health care, particularly in remote areas and regarding all levels of health care, 
including disaggregated data for all parts of the Icelandic population. The Committee also 
noted that the report failed to provide statistics regarding the number of employed disabled 
and requested Iceland to include such data in the next report.  

Relating to children, the Committee referred to an observation made by the Committee 
on the Rights of the Child suggesting that insufficient leave was provided to parents with sick 
children. The Committee noted that there remain high dropout rates at secondary school 
levels, especially amongst immigrant children. Some concern was also raised at the 
prohibition of surrogate motherhood as well as at the high numbers of suicides. 

The Committee recommended that Iceland consider participating in the open-ended 
Working Group of the Commission to examine the question of a draft optional protocol to the 
International Covenant on Economic, Social and Cultural Rights. The experts suggested that 
Iceland take preventive action against xenophobia considering the increasing number of 
immigrants.  

Further to this, the State party was asked to include in its next report information on 
the administration of bio-banks. The experts suggested that Iceland update its core report to 
facilitate future reporting obligations. 
 
Israel (2nd periodic report) 
 
The Committee welcomed the new emphasis on affirmative action to promote traditionally 
disadvantaged parts of the Israeli population in their enjoyment of economic, social and 
cultural rights, and expressed its hope that this trend be sustained. 

The Committee regretted that the gaps between the Jewish and non-Jewish parts of 
the population remained. Most concerning to the experts was a remark by an Israeli member 
of the delegation that the Covenant was mostly about trends, as the Committee perceived 
this to indicate an opinion that the Covenant was neither obligatory nor justiciable.  

Disagreement arose over the question of the applicability of conventional obligations 
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within the Occupied Palestinian Territories. Israel offered the Israeli-Palestinian Interim 
Agreement of 1995 as the basis of its assertion that the Covenant did not apply to the 
Occupied Territories. Israel furthermore argued that due to the conflict situation, international 
humanitarian law, rather than human rights law applied. The Committee, however, reiterated 
its past opinion that Israel was obliged to ensure economic, social and cultural rights within 
the territories as well, due to its effective control over these territories. Similarly, the experts 
were highly concerned at Israel’s statement that in cases of conflict between the two, the 
national law prevails over international law. 

The experts raised concerns about the appropriate and effective dissemination of the 
Covenant, the response by Israel to the Committee's recommendations, and the sufficiency 
of the reports. With regard to the report, the experts were dissatisfied that NGOs had not 
been involved in the preparation and asked Israel to include NGOs in its efforts to produce its 
next periodic report, as this constitutes part of the States’ reporting obligations. 

The Committee expressed its grave overall concern at the widespread discriminations 
against Arabs, Bedouins, and other minorities within Israel, as well as against Palestinians in 
the Occupied Territories. The experts noted the grim picture portrayed by Israel’s report 
regarding the situation of the disabled, including the acknowledged discrimination against 
non-Jewish disabled. The Committee also raised concerns with the implications for 
restrictions against free movement and transit of people, separations of families, employment 
of Palestinians, and the state of medical services. The Committee took note the 
discriminatory practice of Israel’s law of return.  

Other issues of grave concern to the Committee members were the high numbers of 
housing demolitions and the question whether laws were discriminately enforced in this area. 
Further to this, the Committee addressed the fact that Palestinians can neither affiliate 
themselves with Israeli trade unions, nor have their own trade unions in Israel. Additionally, 
pertaining to work issues, the experts were worried about the problems migrant workers face 
regarding dangerous working conditions due to the lack of legal protection. The Committee 
members also regretted the high number of ILO Conventions that Israel had not yet ratified. 

Poverty also lay at the centre of the Committee’s concern, especially the increase in 
poverty of children, being twice to three times higher among Israeli Arab communities than 
among Jewish communities. In this context, the Committee noted the absence of data related 
to the number of homeless, in particular children. The poverty level in the Occupied Territories 
also remained a factor of concern to the Committee throughout the examination of the State 
party’s report. 

Although the Israeli Government maintained it had done everything possible to redress 
the gender pay gap, the Committee still expressed its concern at the lack of measures 
implemented. Correspondingly the Committee suggested that Israel implement further 
measures to redress persistent pay inequality. The Committee was also concerned with the 
absence of a national strategy to deal with the problem of domestic violence. In the area of 
marriage, the Committee noted with disappointment that laws of divorce discriminate against 
women to the extent that they cannot get divorce rulings without their husband’s consent. 
The Committee thus asked Israel to revise its divorce legislation with the aim of abolishing 
discriminatory practices. 

The Committee focused on questions of the right to water with reference to the 
Occupied Territories and noted that wastewater from Israeli settlements had contaminated 
ground water in the Occupied Territories. The Committee requested Israel to urgently 
implement the Committee’s General Comment relating to the right to water, including as 
pertains to the Occupied Territories.  

The Committee requested Israel to provide in its next periodic report a breakdown of 
the numbers of homeless based on ethnicity. Relating to housing issues, the State party was 
asked to adhere to the Committee’s General Comment No. 7. Further to this, the Committee 
members raised concern at the amount of time preceding family reunifications.  

Similarly, the Committee raised concerns with the situation of unrecognised Bedouin 
villages. In this context, the Committee requested the State party’s delegation to inform in its 
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next periodic report how many houses in these unrecognised villages were connected to the 
electric grid relative to the total number of houses in these villages, and to provide 
information on the number of houses demolished in these villages as well as compensation 
paid to victims. 

The Committee noted that in certain areas, not much had changed since the 
Committee’s previous recommendations. These areas included the allocation of land as 
mentioned in paragraph 11 of the previous recommendations as well issues regarding 
internally displaced persons. The Committee regretted that it had not received information on 
the number of TV stations belonging to non-Jewish organisations. The right to health was 
raised in connection with infant mortality rates and HIV/AIDS and the Committee requested 
further disaggregated data in upcoming reports. Generally said, the Committee expressed 
consternation that Israel prioritises security concerns to the expense of economic, social and 
cultural rights. Specifically, the construction of the security wall struck the Committee as 
disproportionate relative to its impact on economic, social and cultural rights. 

Pertaining to disabilities, the Committee required the State party to provide information 
on benchmarks for the disabled in its next periodic report. The Committee urged Israel to 
adopt a basic law on minorities with constitutional character. Additionally, the experts 
requested the State party to ensure that land distributions were in the future based on the 
principle of equality. The Committee requested the State party to improve its legislation in the 
area of dangerous working conditions, and to ratify all outstanding ILO Conventions as soon 
as possible.  
 
Luxembourg (3rd periodic report) 
 
In its introductory remarks the Committee noted with regret that Luxembourg's replies to the 
issues raised by the Committee's written inquiries had been provided only in French and on 
the same day as the examination of the report. 

The Committee welcomed Luxembourg’s assertion that international law prevails over 
all national laws, including Luxembourg’s Constitution. Furthermore, the Committee 
complimented Luxembourg on the establishment of a consultative Human Rights Commission 
and the planned establishment of an Ombudsman office. That given, the Committee regretted 
the complete absence of data relating to the work of the consultative Human Rights 
Commission and expressed its concern at the independence of this body.  

The Committee raised doubts as to the self-executing and justiciable character of the 
Covenant in Luxembourg, inasmuch as it had not received any information relating to court 
decisions confirming this. In fact, the Committee had not received information relating to any 
court decisions referring to the Covenant. The experts also acknowledged Luxembourg's 
ratification of most ILO Conventions but wondered why Luxembourg had not yet ratified ILO 
Conventions No. 118 and 160. 

The Committee regretted that Luxembourg's Constitution does not expressly 
guarantee gender equality. Although its wage disparities are below the European average, the 
experts considered the State's 15% wage differential between men and women still too high. 
The Committee wondered why women do not appear to request compensation for past 
discriminations and the experts correspondingly urged Luxembourg to speed up its long-
outstanding constitutional reform project concerning the full equality of men and women. 
Additionally, the experts criticised the State party’s classifications of natural and legitimate 
children and urged Luxembourg to revise its Civil Code in order to abolish the terms used to 
differentiate between them.  

In the context of employment, the Committee was specifically concerned at the 
growing level of unemployment, particularly related to young people. The experts raised 
concern at the absence of information relating to ILO audits. 

The Committee furthermore generally criticised Luxembourg for not providing sufficient 
socio-economic indicators and other statistics. The experts were missing information on what 
was done by the State party to increase awareness regarding legal recourse in cases of 
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sexual exploitation. The experts were very concerned at the general slowness of the 
legislation process in Luxembourg, e.g. with reference to the draft law on domestic violence 
that had been in process for a notable length of time. 

The Committee members also raised concern with tobacco and alcohol advertisements 
and the absence of strong measures to protect non-smoking parts of the population. The 
experts expressed grave concern at the above-average suicide rate in Luxembourg. The 
experts also showed concern with the status of refugees and other foreigners in Luxembourg, 
especially as regards their enjoyment of economic, social and cultural rights in view of 
enhanced security measures in the current global climate. The Committee thus suggested that 
Luxembourg revise its asylum policy in light of human rights rules, especially with view to 
family reunification. 

The experts welcomed the State party’s initiative to apply extraterritorially its laws in 
connection with sex tourism. However, the Committee was concerned at the law's practical 
implementation, in that it strongly depends on the co-operation of other States. 

The experts were, in connection with education, concerned by funding of university 
education abroad, in that the State party does not as yet have an own university. 
Additionally, the Committee was concerned with the education for the foreign-born who enter 
the school system at late stages, given that Luxembourg's education is based on a 
multilingual curriculum that can pose difficulties for foreigners. Further, the Committee 
members questioned Luxembourg's position on whether human rights education is obligatory 
or voluntary, especially as regards training of law enforcement officials. 
 
New Zealand (2nd periodic report) 
 
The Committee complimented New Zealand on its progress achieved through its national 
Human Rights Commission and on new legislation regarding Article 8 of the Covenant. The 
Committee further welcomed the fact that New Zealand's report included disaggregated data 
regarding most of the articles of the Covenant.  

The Committee applauded New Zealand's efforts to improve the accessibility and 
affordability of health care. The Committee members welcomed the extensive emergency 
housing facilities available to victims of domestic violence. Furthermore, the Committee 
appreciated the improvements achieved in the area of parental leave, whereby a March 2002 
statute underwrites a 12-week paid parental leave entitlement for women. Moreover, the 
Committee commended the State party on its full and comprehensive implementation of the 
right to water. However, the Committee urged New Zealand to provide information in its next 
periodic report on the outcomes of a study measures to be taken in order to reduce the 
relatively high percentage people with low quality drinking water.  

The Committee noted that New Zealand had not ratified a number of ILO Conventions, 
but welcomed the Employment Relations Act of 2000 as step in the rebuilding of a fair and 
equitable employment relations system based on collective bargaining. The Committee thus 
urged New Zealand to consider ratifying the outstanding ILO Conventions. The experts took 
specific note that employees are required to make financial contributions to workplace 
accident insurance schemes and recommended that the State abolish such practice. 
Additionally, the Committee expressed worry at the lack of information in the report relating 
to previous recommendations, especially concerning minimum wages in the agricultural 
sector.  

The experts noted problems regarding equality between women and men. Specifically, 
the Committed expressed concern with wage disparities between men and women and 
gender-specific career tracking. Accordingly, the Committee requested that the State 
contemplate legislative measures to reduce the gender wage gap. Likewise, the Committee 
wondered why so few cases requesting equal pay for equal work had been brought before 
domestic courts. The Committee suspected that this might be related to Government failures 
to disseminate information regarding the right and its possible remedies. The Committee was 
most concerned at information suggesting that domestic violence and abuse seem to be 
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widespread in New Zealand. The prevalence of such abuse led the Committee to urge New 
Zealand to adopt measures to reduce domestic violence. 

Committee members were troubled by the question of New Zealand's responsibility for 
reporting on the human rights situation in the self-governing states of the Cook Islands and 
Niue. Moreover, the Committee raised concerns with the Government position that the 
Covenant is informative, but not directly justiciable in New Zealand. The members of the 
Committee regretted this, and felt that New Zealand did not give attention to economic, 
social and cultural rights as requested of States by the UN.  

The experts regretted that no official measure of poverty was available. The experts 
thus urged the State party to introduce ways of measuring poverty. The experts suggested 
that New Zealand adopt specific measures to combat unemployment of young people.  

In housing matters, the Committee was particularly concerned by sudden decreases in 
housing assistance, after New Zealand had steadily increased funding for housing in previous 
years. Additionally, the Committee noted that the State party had not ratified the Covenant 
regarding housing rights and recommended that the State consider doing so. The experts also 
requested that New Zealand address the inflation of housing prices and rents in Auckland.  

Pertaining to education, the Committee expressed its concern at the dropout rates of 
different Maori groups, especially girls. Other Committee members wondered whether high 
debts were a major deterrent to take up university education in New Zealand.  

The Committee members stressed the importance of guaranteeing access and 
affordability of secondary health care services to all, including those in remote areas and 
required disaggregated data on such secondary health services. Additionally, special services 
for young people addicted to drugs, including alcohol, should be provided.  

The Committee members called upon the Government to extend the institute of judicial 
studies’ curriculum to all issues under the Covenant. New Zealand was called upon to repeal 
its reservations to Articles 8 and 10(2) of the Covenant as soon as possible.  
 
2. Draft General Comment on equal rights between women and men 
 
The Committee discussed a draft General Comment on "the equal right of men and women to 
the enjoyment of all economic, social and cultural rights". This discussion accompanied an 
acknowledgement that the prospective joint General Comment together with the Committee 
on the Elimination of Discrimination Against Women had failed. Committee members were 
thus asked to provide general ideas on a new stand-alone draft that the Chairperson will draft 
and provide to the Committee members by the beginning of July. 
 
3. Special Rapporteur on the right to food 
 
Mr Jean Ziegler, Special Rapporteur on the right to food, focussed his presentation solely on 
Brazil. He highlighted that previous communications with Brazil had become redundant, as a 
new Government had been elected earlier this year. Mr Ziegler very much welcomed that the 
new President had made the implementation of economic, social and cultural rights a high 
priority. He suggested that the Committee not criticise Brazil for measures implemented by 
the previous Government but rather to support the new Government in its programme. Mr 
Ziegler made special reference to the new Government’s hunger strategy, comprising 41 
measures in three areas: Structural policies; specific policies; and local, immediate policies. In 
this context, he informed the experts of the fact that in Brazil 45 million people face hunger 
on a permanent basis. He addressed dangers that could prevent the current Government’s 
success including Brazil’s extraordinary external debt and internal political conflicts. 
 
4. Treaty body reform 
 
During the discussion around the treaty body reform, it became clear that a majority of the 
Committee opposed suggestion of consolidated reports to all existing treaty monitoring 
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mechanisms, but nevertheless agreed that some reforms were necessary. The experts 
supported the idea of national bodies being responsible for all reporting obligations, but the 
suggestion of a single report was not welcomed in that it appeared to be a half-measure 
paving the way for establishing one overarching human rights committee. The Committee 
members considered the idea of a single report problematic because, among other reasons, it 
was not clear who would be responsible to single out relevant chapters for the different 
Committees. Thus, under such a scenario, all Committees would incur an additional burden. 
Most experts expressed their concern that a single State report would reduce the 
Conventions' and Covenants' protection and invite State parties to say less in order to hide 
their problems. 

On the other hand, Committee members agreed that better co-ordination between the 
different Committees was required, an aim which could be met by, e.g. joint 
recommendations and harmonising working methods by means of a common questionnaire. 
Furthermore, Committee members suggested that further improvements could be made 
regarding the treatment of the first and all other subsequent reports in that the first report 
should be more exhaustive than the others.  
 
5. Special Rapporteur on the right to adequate housing  
 
Special Rapporteur Mr Miloon Kothari reported to the Committee on the sharp rise in 
destructions of property and land in the Occupied Palestinian Territories. He outlined three 
areas of major concern: denial of compensation and restitution to the victims of house 
demolitions; human rights violations in the area of economic, social and cultural rights on 
women and children as particularly vulnerable groups; and the escalation of violence of an 
increasingly hostile atmosphere resulting from the war in Iraq. 


