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31st Session (Geneva, 11 to 28 November 2003) 
 
 
The Committee on Economic, Social and Cultural Rights ("the Committee") was established 
to monitor the implementation of the International Covenant on Economic, Social and Cultural 
Rights ("the Covenant"). During 2003, the Committee convened just twice in Geneva for 
sessions of three weeks' duration. Its 31st session met from 11 to 28 November 2003. 
 
1. Reports by States 
 
Democratic People’s Republic of Korea (2nd periodic report) 
 
The Committee regretted the delay in the submission of the second periodical report of the 
Democratic People's Republic of Korea (DPRK) and noted with concern that access of NGOs 
to the country is being denied by the Government. 

The Committee questioned the delegation on its understanding of forced labour, and 
whether or not this definition was reflected in any legislation. Members questioned if the right 
to refrain from work existed in the country, noting the regimented work system currently in 
place. The Committee also asked if children participated in agricultural work. Further labour 
issues highlighted by members were the inability of trade unions to operate freely, and the 
denial of permission for trade unions to be registered or established in the name of State 
security; the absence of a labour market and the allocation of jobs to individuals; and the 
absence of a work contract or of any notion of collective bargaining, all of which were 
viewed as contradiction with Articles 6, 7 and 8 of the Covenant. Members urged the State 
party to become a full member of the ILO and to ratify its main conventions. 

The lack of a proper and all-encompassing social security system posed problems for 
the Committee. If an individual is committed to a reform institution, for example, or does not 
work and is not a welfare recipient, he or she receives no form of social security.  

The Committee repeatedly questioned the rights of women in the DPRK. The 
Committee also deplored the lack of participation of women in politics and in all other aspects 
of social and cultural life. Members questioned whether there have been positive measures 
taken which favour women in employment and education market, or any other forms of 
positive discrimination. Committee members also emphasised the need to change legislation 
to provide for non-discrimination for women and laws guaranteeing gender equality. The 
issues of domestic violence and violence against women are also growing problems in the 
country. There were also questions from the Committee concerning the legality of 
cohabitation in the country. The State party was specifically recommended to review 
domestic legislation to five full effect to the principle of non-discrimination and to adopt and 
implement an awareness-raising programme to promote the rights of women. 

A further issue of concern was the situation of the right to health. A member of the 
Committee questioned the delegation on what programmes have been implemented in regard 
to reproductive health in response to the high number of infant and maternal mortality rates. 

Regarding the poverty facing the country, a situation openly acknowledged by the 
delegation, one expert member asked if the food shortages affect all segments of the 
population or merely specific ones. There were questions to the delegation as to whether or 
not the DPRK has developed any norms for an adequate standard of living and the minimum 
salary.  

A number of questions were raised in relation to the protection of children including 
the lack of registration of children born out of wedlock; the large number of street children; 
the prevalence of malnutrition amongst children; the fact that children born to Chinese fathers 
and Korean mothers are stateless and the extensive trafficking of children, a problem not 
acknowledged by the delegation. The Committee queried the delegation on the existence of 
orphan schools or schools for children with disabilities. The Committee also highlighted the 
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importance of education in promoting peace with the Republic of Korea.  
There were also a series of questions concerning the right to education, with the 

Committee asking what financial resources are allocated to education and what provisions are 
made for children who fail the school system or require professional or technical training. The 
Committee also asked if the DPRK has any educational co-operation with other countries and 
in what capacity this co-operation takes place. 

In terms of the enjoyment of cultural rights, there were questions regarding the extent 
to which citizens are able to participate in cultural life, and what mechanisms have been 
implemented in order for citizens, especially the most vulnerable groups in society, to fully 
enjoy this right. Despite the delegation’s emphasis on a homogenous society with one cultural 
heritage, the Committee suggested the need to develop regional cultures. 

In regard to HIV/AIDS, the Committee highlighted the fact that though the DPRK 
currently has a very low HIV/AIDS infection rate, cross border travel with China could cause a 
huge increase in the virus in the DPRK. There was concern over the taboo nature of the 
HIV/AIDS issue, rendering it difficult for infected people to seek treatment. The Committee 
queried the delegation on what the country is doing to ensure complete access to health care 
facilities for this group of people. 
In its concluding statement, the delegation lamented the fact that, in their opinion, the 
Committee did not have enough time to understand the country and its culture fully, stating 
that it wants to help solve remaining misunderstandings. The DPRK lamented the lack of 
communication between the country and the Committee, but the Committee responded that 
it had been open to dialogue and this lack of communication was in fact due to the country’s 
delayed submission of its report. The Committee did remark that it was grateful for the 
delegation's candour when it admitted to difficulties and emphasised the need to understand 
the Covenant in the spirit in which it was written. 
 
Guatemala (2nd periodic report) 
 
The Committee welcomed the Guatemala's second periodic report, which was regarded as 
having been drafted "in general conformity with the Committee's guidelines". The State party 
was further applauded for having among other things established the post of the Prosecutor 
for Human Rights and an Office for the Defence of Indigenous Women's Rights 

One primary area of concern by the Committee, however, were the rights of 
indigenous peoples. Regarding this group, there were questions as to whether they were 
given any autonomy by the State, and whether any training or education for indigenous 
peoples in their own language has been implemented. The Committee drew attention to the 
fact that the majority of the indigenous populations are poor and have little education, social 
security benefits or representation in public life, with many also suffering land displacement. 
The Committee questioned Guatemala on what future projects it proposes to guarantee the 
rights of this group. The Committee also queried the State as to what advances have been 
made regarding non-discrimination in a broader sense. A member asked what the Government 
is doing to render schools accessible to indigenous children. 

The Committee also questioned the delegation on what measures the Government has 
undertaken to confront the coffee crisis, which caused severe financial hardship and 
unemployment for a large proportion of the agrarian population. There was also concern over 
Guatemala’s failure to ratify the ILO Convention on minimum social security standards. In 
reference to this, the delegation fielded questions on whether or not rural and domestic 
workers were covered by social security. A member also asked if an independent office for 
labour inspection existed and asked how the protection of migrant workers is being 
developed. The Committee expressed concern over the history of threats carried out against 
trade union leaders in Guatemala and the banning by the Government of the possibility of 
strikes in certain fields and at certain times. The rights of domestic workers, rural workers 
and female workers also appear threatened, as many rural workers still do not receive the 
minimum salary. 
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There were also questions raised regarding the problems of access to adequate water 
and housing. Some private land has been illegally appropriated. There is also a serious 
problem in regard to the availability and contamination of water. The Committee drew 
attention to the problem of malnutrition and asked what methods the State is pursuing to 
combat this issue. 

Some members commended the delegation on certain advances made in the protection 
of women and children, such as the progress in the areas of sexual and reproductive health. 
However, it questioned the delegation on what concrete actions have been undertaken to 
improve the situation of the family and of elderly persons and to ensure that laws, such as 
the law against domestic violence, and programmes, such as the National Plan for the 
Prevention of Domestic Violence, are put into effect. The rapid rise in the number of 
complaints regarding domestic violence and the small number of cases being brought to trial 
were an area of concern to the Committee. Though there appear to be adequate laws in 
regard to trafficking in women and children, these laws are not frequently implemented. The 
Committee also stressed the need to improve the situation of the disabled and the need to 
amend legislation in this area. 

The delegation was also questioned as to whether or not Guatemala maintained a 
comprehensive policy to combat the problem of street children. The Committee highlighted 
the fact that Guatemala failed to follow on the Committee’s recommendations of seven years 
ago, and that the problems surrounding child labour have not been properly dealt with. The 
Committee stressed the immediate obligation of the Government to protect the rights of the 
child and to enforce the minimum age for work. There were also questions surrounding the 
disappearances of children during the country’s 36-year civil war and actions the State has 
taken to tackle this problem. 

The large number of disappearances, not only of children but also of adults, has 
become a serious problem. The Committee asked if there were any programmes in place for 
orphans and victims of the conflict.  

The Committee also highlighted the issue of violence, which is currently a grave 
problem facing the country. Expert members asked if there were any efforts in place to 
combat this violence and the current culture of silence and impunity for violent acts, which 
remains pervasive in the country. 

Members asked whether or not Guatemala’s Presidential Commission on Human Rights 
abides by the Paris Principles and questioned the impact so far of the National Plan of Action. 
The Committee also questioned the delegation on what methods the State is taking to 
address the problem of drug consumption and trafficking. 
 
Moldova (initial report) 
 
The Committee reviewed Moldova's initial report and welcomed the open and constructive 
dialogue with the delegation of the State party. The Committee applauded Moldova's 1993 
adoption of its new Constitution and the establishment of the 1998 Centre for Human Rights. 
The Committee also noted with approval the establishment of a National Human Rights 
Action Plan and the National Commission for Women's Issues. 

The Committee took note of the difficult economic and political situation in Moldova, 
and raised particular questions regarding serious problems of corruption. The Committee 
expressed concern that low salaries for civil servants and judges contribute to the problems, 
and openly wondered whether or not The Committee Moldova's taxation system properly 
ensures financing for social programs. 

The Committee focused questions on government efforts to eradicate discrimination 
against women and ethnic minorities, specifically as relates to Roma peoples. The Committee 
recommended improving access to municipal and educational facilities, housing, services in 
minority languages, and general economic and social integration. 

As regards discrimination against women, the Committee took note of a wage gap 
between the women and men and numerous disadvantages women currently face in the 
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labour market. The Committee expressed grave concerns over the issue of trafficking of 
women and suggested that the State increase awareness among women of this threat. 
Additionally, the Committee suggested that Moldova focus on methods of reintegrating 
trafficked women who have returned to the country. The Committee expressed alarm at the 
unequal marriage age for men and women and the increasing number of girls who marry at 
young age. The Committee urged the delegation to need more clearly delineate domestic 
violence in the legislation in order to make it punishable by law; and the Committee cited the 
high levels of dropouts amongst girls before finishing primary education as well as the 
decreasing attendance of women at university as growing problems. Likewise, the Committee 
expressed concerns over the growing problem of trafficking in children, with increasing 
numbers of children being smuggled abroad for labour, prostitution, and organ selling.  

In general, the Committee raised concerns regarding forced labour as a form of social 
rehabilitation for alcoholics and drug addicts. The Committee expressed interest in the 
evolution of unionism in the country, questioning if the right to strike and form unions was 
being upheld. The Committee drew attention to the fact that several core ILO conventions 
had not been ratified, including the Conventions on unemployment, social security, equality of 
treatment, labour statistics, the prevention of major industrial accidents, and on the worst 
forms of child labour. It encouraged the state to ratify these crucial conventions as soon as 
possible. 

The Committee questioned Moldova on the large migration of Moldovan citizens living 
outside the country, which the state attributed to poverty, low salaries, and unemployment. 
There are many instances of women migrating illegally to find employment in other countries, 
leaving their children behind, or of those who leave legally and entrust guardians to raise their 
children.  

Regarding the health situation in the country, the Committee queried the delegation on 
issues of mental and physical health. The Committee deplored the abysmal work conditions in 
mental institutions and voiced concern over the widespread prevalence of tuberculosis in the 
country. Alarmed by the large increase in drug use in Moldova, the Committee questioned the 
state on what it is currently doing in the area of rehabilitation and prevention campaigns, in 
addition to HIV/AIDS prevention.  

In relation to the right to adequate housing, the Committee expressed doubts as to 
whether or not this right is being guaranteed in Moldova. Due to low salaries, decent housing 
is often not available for families with average income, and low-income housing is at a 
minimum. Coupled with the fact that an estimated 40 percent of the population lives in 
absolute poverty, the housing situation in Moldova is quite dire. 
 
Russian Federation (4th periodic report) 
 
The fourth periodic report of the Russian Federation was regarded by the Committee as 
having been in general conformity with the Committee's guidelines. Positive elements noted 
by the Committee included the continual application of the Covenant by the Constitutional 
Court; the new Labour Code of 2001, which introduces further protection against forced 
labour and discrimination in the field of labour and employment; and the State party's recent 
ratification (March 2003) of the ILO's Convention No. 182 concerning the Prohibition and 
Immediate Action for the Elimination of the Worst Forms of Child Labour. 

During their consideration of the report, Committee experts addressed a wide ranging 
list of issues, including the registration system, the infringement of rights occurring in 
Chechnya, discrimination against women, housing problems, the prison and military systems, 
labour issues, the high poverty level and the situation of children in institutions. 

Regarding the State party's registration system, Committee members were concerned 
over reports of incidences where lack of registration of place of residence had limited peoples 
enjoyment of rights including work, social security, health services and education. Members 
further regretted allegations that some groups of people including the homeless and the Roma 
had encountered difficulties in obtaining such documents.  
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The status of economic, social and cultural rights in Chechnya was an area of grave 
concern to the Committee, and it regretted the paucity of information provided by the 
delegation in regard to this region. The Committee noted the reality in which the majority of 
the rights in the Covenant are not being respected. Members deplored the high unemployment 
rates and poor health and educational facilities.  

While the Committee welcomed the introduction of the new labour code, it pointed to 
problems regarding employment. The Committee asked what this code provides in the area of 
dismissal, and minimum age of work, which is 15 years. It was concerned that the current 
minimum wage does not allow employees to maintain a decent standard of living. The 
difference in wages between men and women, who on average are paid half as much as their 
male counterparts, was noted also with concern by the Committee. The Committee further 
expressed alarm over the decrease in the number of strikes in the country, and of the 
limitations imposed on the conditions under which people can strike. The right to collective 
bargaining has often been ignored by employers and there have been reports of the 
intimidation and persecution of trade union leaders. The Committee demonstrated worry over 
the number of serious accidents in the workplace. 

The right to housing for abandoned children is seldom respected. The Committee 
deplored the situation of homeless orphans and the lack of co-ordination for programmes 
being implemented to help this group. Many children are leaving homes early due to problems 
of alcoholism and violence. There was concern that delinquent children are being punished as 
opposed to being rehabilitated in delinquent centres.  
 
Yemen (initial report) 
 
The Committee welcomed the initial report of the Yemeni delegation and the frank dialog that 
ensued. However, the Committee regretted the fact that there were insufficient national 
experts in the delegation to provide more detailed information on economic, social and 
cultural rights.  

Much dialogue with the Yemeni delegation regarded the situation of women in the 
country. The Committee noted that there have been setbacks in terms of gender equality in 
the country. In 1994, the Constitution was amended to remove the prohibition against 
discrimination based upon gender. In 1999, the law that provided for a minimum age of 
marriage was abolished. Furthermore, a research centre on female issues was closed, putting 
an end to gender studies in the country. In situations of domestic violence or abuse, women 
are often forced by judges to return to their husbands against their wishes. The determination 
of nationality of children was also an issue of debate. Female genital mutilation is still 
practiced in certain regions of the country. The Committee questioned whether or not laws 
are in progress to prevent this regression in the status of women. It were also doubtful as to 
the utility of the human rights councils being established in the country, given the difficulties 
of access and availability to illiterate or rural citizens, especially women. The Committee 
further criticised the minimal integration of women in social, economic and political life. 
Recommendations of the Committee in this regard included the abolishment of the dowry 
system as it often results in women staying in marriages against their will and to provide 
more single sex schools for girls. 

There were also issues relating to rural poverty and the need to enhance land 
ownership and focus on agricultural reform. The issue of dwindling water resources was also 
a grave problem highlighted by the Committee. 

Members questioned the State party on State protection of religious and ethnic 
minorities, with the Committee reminding the Yemeni delegation that one of the State’s 
fundamental tasks is to protect freedom of religion. 

In regard to the judicial system, there were questions as to the independence of the 
supreme council of the judiciary and to the occurrences of domestic law contradicting 
international law. 
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In conclusion, there was a general lack of compatibility between legislative texts and the 
Covenant. The legal system, based primarily on shariah, or Islamic law, appeared to take 
precedence over international law in many circumstances, especially regarding the treatment 
of women. 
 
2. General Comment on the right to work 
 
One day of the Committee's 31st session was devoted to discussion of a proposed General 
Comment on the right to work. The text under discussion was provided by Mr. Texier, a 
Committee member and the principal drafter of this General Comment on Article 6. The 
discussion took the form of a panel dialogue, with a variety of speakers from academia, other 
UN agencies, such as the United Nations Educational, Scientific and Cultural Organisation 
(UNESCO) and the International Labour Organisation (ILO), and labour organisations such as 
the International Conference on Free Trade Unions (ICFTU), the International Women’s Rights 
Action Watch, giving statements on the subjects as well as Committee members posing 
questions and recommending changes. Mr Texier spoke of the difficulties and ambiguities 
which he was confronted with in his drafting of the General Comment, and concluded at the 
end of the day that he would take the recommendations from both Committee members and 
other speakers into consideration in his redrafting of the text. 


