
COMMITTEE ON ECONOMIC, SOCIAL AND CULTURAL RIGHTS 
33rd Session (Geneva, 8 to 26 November 2004) 
 
 
During its 33rd session, the Committee on Economic, Social and Cultural Rights (the 
"Committee"), which monitors the implementation by States of the International Covenant on 
Economic, Social and Cultural Rights (the "Covenant"), considered the country reports of 
Azerbaijan, Chile, Denmark, Italy and Malta. 
 
1. Overview of the Committee session 
 
Recurring themes of the session included: justiciability and incorporation of the Covenant in 
domestic law; independent human rights institutions; gender issues; poverty and social 
security; domestic violence; housing; and education. 

Particular Committee members seemed to focus on specific issues. For example, Mr 
Clement Atangana often raised questions regarding justiciability; Ms Rocío Barahona Riera and 
Ms Maria Virginia Bras Gomes focused on gender issues; and Mr Philippe Texier often 
addressed the principle of equal pay for equal value work. Ms Bras Gomes also repeatedly 
raised concerns regarding social security. 

The Committee's level of time efficiency was high even though the Committee 
members varied in their activeness and participation during the session. One got the 
impression that on certain issues the views of some members diverged considerably, and 
occasionally controversial questions were asked without it being clear whether they 
represented the particular member's view or were only being asked to spark debate. 

The Committee, for most of the time, seemed to make an effort to maintain an 
accommodating environment and to work with the States. Only on one occasion did the 
Chairperson, Ms Virginia Bonoan-Dandan, intervene with a member on the basis that he 
pursued his question too insistently. The environment varied to a certain degree between the 
different country sessions. For example, the Danish delegation, presenting its fourth report, 
was put under higher pressure than the Maltese delegation, presenting its initial report. 
 
2. Reports of States 
 
Azerbaijan (2nd periodic report)1 
 
Overview of the country session 
 
On 16 and 17 November 2004, Azerbaijan appeared before the Committee to present its 2nd 
periodic report. The delegation included representatives from the: Ministry of Foreign Affairs; 
Ministry of Justice; Ministry of the Interior; Ministry of Culture; Ministry of Health; Ministry of 
Labour and Social Protection; Ministry of Education; Ministry of Youth, Sport and Tourism; 
Ministry of Economic Development; and the Permanent Mission of Azerbaijan in Geneva. 
Several Committee members commended the delegation for its high-level composition.  

Criticism was expressed though about the reports’ lack of data and information on the 
effect of measures, which made it more difficult to assess the country’s human rights 
situation. Issues that were brought up during the Azerbaijan session were: the justiciability of 
the Covenant; the state of the judiciary; the mandate of the Human Rights Commission; 
corruption; gender equality (Article 3 of the Covenant); the level of the minimum wage and 
social assistance (Articles 7 and 9); domestic violence and trafficking (Article 10); poverty 
(Article 11); the provision of health care in urban and rural areas (Article 12); and education 
(Article 13).  
 

                                                                 
1 E/1990/6/Add.37. 
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Themes and issues discussed 
 
The head of delegation Mr Khalaf Khalafov, Deputy Minister of Foreign Affairs, gave the 
opening statement. He emphasised that the supreme goal of the State is to protect human 
rights and that Azerbaijan had taken major steps in this area since it became a full member of 
the Council of Europe in 2001. Measures taken included: a national plan of action on 
women’s issues and against trafficking; work against corruption; strengthening of the social 
and economic infrastructure; a new labour code and law on employment; creation of jobs; 
and new legislation in relation to the health system. The Head of delegation also spoke about 
the grave effects of the conflict with Armenia on the implementation of the Covenant. 

An issue prominently discussed was the condition of the country’s judiciary. Mr 
Atangana, Mr Texier and Mr Dumitru Ceausu asked questions regarding the appointment 
process for judges. Mr Atangana, Mr Ariranga Govindasamy Pillay and Mr Giorgio Malinverni 
all expressed concern regarding the independence of the judiciary. Mr Pillay questioned the 
delegation regarding corruption within the judiciary; Mr Texier requested further information 
on judges’ salaries; and Mr Malinverni stressed that it is harder to corrupt judges with good 
salaries. The delegation replied that judges are now selected by a transparent procedure 
based on interviews and degree marks and that the law guarantees the independence of the 
judiciary. The delegation further argued that the Government had shown resolve with regard 
to anti-corruption measures and that since 2000, judges’ salaries are amongst the highest in 
the country. 

The Office of the Human Rights Commissioner received extensive attention. Mr Texier, 
Ms Barahona Riera and Mr Ceausu  all requested information about the mandate of the Human 
Rights Commissioner (Ombudsman), in light of the many cases that had been rejected. Mr 
Eibe Riedel requested examples of cases dealt with by the Human Rights Commissioner and 
wondered if the Commissioner could refer cases to the Constitutional Court. The delegation 
replied that the Office of the Human Rights Commissioner had been established based on 
provisions in the Covenant, and had a special department that deals with complaints on 
economic and social issues. The Ombudsman, who is fully independent and cannot be 
replaced, makes a decision of a recommendatory nature that is sent to the violating body. If 
the recommendations are not fulfilled, the case can then be taken to court. The delegation did 
not give information on what kinds of cases are within the Ombudsman’s mandate.  

Mr Riedel and Mr Walid Sa'di queried the delegation on how Azerbaijan had positioned 
itself with regard to the Optional Protocol to the Covenant. The delegation’s answer stressed 
the universality of human rights but was otherwise rather imprecise on this matter. The 
Committee was informed that Azerbaijan first needed to consider the monitoring system 
under the Optional Protocol before it could take a final position. 

A number of Committee members expressed concern regarding the ongoing conflict 
with Armenia and its effects on the realisation of human rights for many people in Azerbaijan. 
Mr Malinverni, Mr Texier and Mr Azzouz Kerdoun were mainly concerned about the large 
number of internally displaced persons (IDPs), and Mr Kerdoun asked about their right to self-
determination (Article 1 of the Covenant). Mr Sa'di wondered why more work was not being 
done to solve the conflict, an issue which he characterised as being on "the backburner". The 
delegation stressed that the conflict was a result of Armenian aggression, but that Azerbaijan 
is hoping for a peaceful solution with the help of the Organisation for Security and Co-
operation in Europe (OSCE). The delegation stressed that refugees and IDPs need to return to 
their homes by the end of the conflict. 

Questions regarding measures promoting gender equality (Article 3 of the Covenant) 
were also raised by Committee members. Ms Barahona Riera asked about the legal framework 
for gender equality and requested information on the kinds of female stereotypes that exist in 
Azerbaijan. Ms Bras Gomes highlighted the fact that there were no women representatives on 
the delegation and raised questions regarding measures taken for equal representation of 
women. The delegation stated that the constitutional rights of gender equality were reflected 
in many fields and implemented through various provisions. It also provided statistics on 
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women’s representation in the judiciary and the parliament, and presented a positive trend of 
an increasing proportion of women at universities. The Committee was also told about the 
Committee of Women’s Issues, which is an organ of executive power. Its tasks include to: 
implement employment policy and economic and social development; administer co-ordination 
of women’s organisations and federations; prepare proposals regarding gender issues; and 
participate in international conferences on women’s issues. 

Ms Bras Gomes also asked the delegation whether the State has capacity to provide 
social assistance for the most vulnerable in society (Article 9 of the Covenant). The 
delegation informed the Committee that future plans included a more targeted form of social 
assistance, which would exclude those who are not really in need of assistance and thereby 
enable the State to increase the amount for those who are really in need of social assistance.  

Questions regarding what measures had been taken to deal with the widespread issue 
of domestic violence (Article 10 of the Covenant) were put forward by Ms Bras Gomes, Mr 
Atangana and Ms Barahona Riera The delegation replied that the plight of women and children 
was not as drastic as portrayed; that there was improvements seen in this area every year; 
and that this issue was fully covered in national legislation Nevertheless, the delegation 
conceded that cases of violence still take place, but mostly in rural areas. 

The issue of trafficking (Article 10 of the Covenant) was raised by Committee 
members Mr Atangana, Mr Malinverni and Mr Sergei Martynov. They asked the delegation for 
information on the scope of, and measures taken against, the activity. The delegation replied 
that a national action plan against trafficking had been adopted and that Azerbaijan is co-
operating with the OSCE and other international organisations. The delegation also indicated 
that the Government would consider introducing a specific anti-trafficking law in the criminal 
code. 

The issue of poverty (Article 11 of the Covenant) was also dealt with in the country 
session. Mr Malinverni in part blamed poverty on corruption. Mr Pillay asked whether the 
poverty plan is yielding any results, and also asked about the precarious conditions of IDPs, 
with their higher rates of poverty, unemployment and mortality. The delegation presented 
information that showed that poverty had fallen slightly between 1993 and 2003, and stated 
that the Government has set up six goals on reducing poverty. The delegation further said 
that poverty levels differ according to factors such as: region; gender; age; and size of family. 
The delegation attributed the higher rates of poverty amongst IDPs and refugees to their 
temporary situation and indicated that these problems will not be fully resolved until the 
conflict has ended and they can return home. 

On the right to health (Article 12 of the Covenant), Mr Riedel and Mr Alvaro  Tirado 
Mejia highlighted the gap in health provisions between urban and rural areas. Mr Tirado Mejia 
also wondered why health costs per capita had fallen. The delegation conceded that the 
difference in health care between different provinces in Azerbaijan is a problem. They further 
informed the Committee that there have been reforms since 2001, which are hoped to reduce 
the gap. The reduction in health costs per capita is due to the streamlining of health services, 
which is done through a programme that involves the co-operation between the World Bank 
and the Ministry of Health. 
 
Comparison with previous reports and recent appearance before other treaty-monitoring 
bodies 
 
The Committee considered the State’s initial report in 1997. The provision of more detailed 
information on a number of topics (in accordance with the Committee’s 1997 concluding 
observations) meant that in this session the Committee was able to provide a more detailed 
response in its concluding observations (E/C.12/1/Add.104) to issues merely mentioned in 
Azerbaijan's prior report (para. 14). Some of these issues include: domestic violence and 
gender discrimination; specific factors limiting the ability of people to enjoy a decent standard 
of living; and entrenched discrimination against, and the vulnerability of, minority ethnic 
groups, stateless persons and foreign citizens. Nevertheless, the Committee repeated its 
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regret that the statistical data provided still does not permit a true evaluation of relevant 
issues. It also expressed, in stronger terms than before: the lack of independence of the 
judiciary and high levels of corruption still plaguing the State; limitations on the right to strike; 
prominent unemployment; trafficking of persons; and persistently high infant and maternal 
mortality rates.  

The Committee against Torture has also recently considered the situation of 
Azerbaijan. It expressed similar concern at the lack of independence in the judiciary. It also 
urged the State to ensure the full independence of the Ombudsman and establish an 
independent body to receive and investigate all reports of torture and ill treatment in 
detention. It appears that since this time, Azerbaijan has instituted a series of changes, with 
improvements noted by the current Committee in the greater independence of prison medical 
personnel and new mechanisms to bring human rights violations immediately to the attention 
of the Ombudsman. 
 
NGO concerns 
 
Non-governmental organisations (NGOs) present during the country session of Azerbaijan 
were the International Federation for Human Rights (FIDH); the Human Rights Centre of 
Azerbaijan (HRCA); and the International League for the Rights and Liberations of Peoples 
(LIDLIP). The FIDH and the HRCA had jointly prepared an alternative report which 
recommended that the Government: take measures against discrimination; improve national 
laws against trafficking; fight against corruption; and improve the methods used for 
evaluating poverty levels. Another alternative report had been prepared by the World 
Organisation against Torture (OMCT) and the Azerbaijan Federation of Human Rights 
Organisations (AFHRO) on the issue of violence against women in Azerbaijan. This report 
disputed some delegation answers and maintained that violence and discrimination against 
women remain a serious problem. 
 
Chile (3rd periodic report) 2 
 
Overview of the country session 
 
The Committee considered the 3rd periodic report of Chile on 18 and 19 November 2004. 
Chile had sent a high-level delegation with representatives from the: Ministry of Planning and 
Co-operation; Ministry of External Relations; Ministry of Labour; Ministry of Health; Ministry 
of Education; National Service of Women; and Permanent Mission of Chile to the UN in 
Geneva. The Committee was impressed by the strength and gender composition of the 
delegation and also congratulated the delegation on its written replies to the list of issues. 
The Committee Chair, Ms Bonoan-Dandan concluded that Chile is a very different country 
today with a good framework for improving the quality of life of the population. 

Points discussed during the country session included issues relating to: the general 
framework within which the Covenant is implemented; the right to self determination (Article 
1 of the Covenant); discrimination of women, minorities and indigenous people (Article 2); 
gender equality (Article 3); the right to work and favourable working conditions (Articles 6 
and 7); unions’ rights and the right to social security (Articles 8 and 9); domestic violence; 
rights of unmarried couples and children born out of wedlock (Article 10); poverty, generally 
and with regard to indigenous people (Article 11); abortion, sex education and reproductive 
health (Article 12); and education (Article 13). 
 
Themes and issues discussed 
 
In her lengthy opening statement, the Head of the delegation Ms Yasna Provoste-Campillay, 

                                                                 
2 E/1994/104/Add.26. 
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Minister of Planning and Co-operation, put forward measures that had been part of Chile’s 
process of development and progress over the last 14 years since the reintroduction of 
democracy. These measures included: policies and programmes of social investment for 
increased social equality, which had led to a reduction of poverty and extreme poverty in 
Chile; work done to dispose of parts of the 1980 Constitution that had made Chile a 
guardianship democracy; programmes that endeavour to meet the real needs of women and 
promote gender equality; increased protection of family and children through legislation; 
development of primary and secondary education; reforms of the health system to ensure 
health coverage for the whole population; and measures to extend cultural rights for various 
groups in society. 

The discussion on the general framework for implementation of the Covenant included 
issues such as the justiciability of the Covenant (Mr Atangana and Mr Pillay) and the status of 
the Covenant in relation to domestic law in case of conflict (Mr Malinverni and Mr Kerdoun). 
The delegation replied that: according to the Constitution, the Covenant is justiciable except 
for some restrictions; the Covenant has been published in the Official Law Gazette, which 
means that it is incorporated into Chilean law; and in case of conflict between domestic law 
and international treaties, international treaties prevail. 

The delegation was also asked about plans to create an independent human rights 
institution. Committee members Mr Sa'di, Mr Tirado Mejia and Ms Barahona Riera raised 
questions including: whether there was a bill being prepared for the creation of the institution; 
if there was a need for constitutional reform to enable the creation; and the mandate and 
resources required for the institution. The delegation informed that the institution was still 
under evaluation. 

The level of NGO involvement in the drafting of the report  was raised by Mr Kerdoun 
and Mr Sa'di. The delegation emphasised that the Government has an excellent general 
working relationship with NGOs but on the drafting of the report the Government respected 
their right to draft an independent shadow report. 

With regard to Article 1 of the Covenant, Committee members (Mr Texier and Mr 
Jaime Marchan Romero) raised a question regarding the problems with the ratification of 
International Labour Organisation (ILO) Convention concerning Indigenous and Tribal Peoples 
in Independent Countries (ILO Convention C169). The delegation replied that opposition in 
parliament to the ratification of ILO Convention C169 has delayed the process. Regarding 
indigenous people’s land rights, the delegation indicated that land has been recovered and 
further measures have been taken to recover more, but this process has been slow due to 
lack of funds. 

The discrimination against minorities, women and indigenous peoples (Article 3 of the 
Covenant), and in particular, discrimination in access to health care for women and 
indigenous peoples, was raised by the Committee (Mr Malinverni, Mr Tirado Mejia, Ms 
Barahona Riera and Ms Bras Gomes). The delegation responded that action had been taken by 
the Government to stop discrimination in access to health care for women and indigenous 
peoples: with regard to women, insurance companies have to provide cover that includes 
child birth; and with regard to indigenous people, a special programme has been set up that 
will provide for privileged access to a health system for these people and investments into 
inter-cultural non-imperial forms of medicine. 

Mr Texier queried, with regard to gender equality, whether the principle of equal pay 
for work of equal value (Articles 3 and 7 of the Covenant), was part of Chilean legislation. He 
was informed that there is no express reference to this principle in legislation, but that it 
would be impossible to interpret the legislation to signify anything else, since the legislation 
states that complete equality exists between any two citizens. 

The new social security system (Article 9 of the Covenant) also received attention. 
The main concern of Ms Bras Gomes and Ms Barahona Riera related to the number of people 
and groups that lack protection and future pensions. The delegation conceded that these 
questions exposed a large problem that is currently being discussed in Chile. One of the 
challenges is that pensions are based solely on individual contributions, which disadvantages 
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those who cannot make contributions. 
Ms Barahona Riera asked the delegation for information regarding domestic violence 

(Article 10 of the Covenant). She expressed concern that domestic violence is not a specific 
offence and that as many as 34% of Chilean women suffer from abuse. The delegation 
informed the Committee that since 1992, there is a national women’s service programme to 
prevent family violence, which includes training of the police and information campaigns. 
There is also legislation underway to resolve shortcomings in the current law. The delegation 
stressed that over the last 14 years, domestic violence has been put on the public agenda. 

Several members brought up the very restrictive laws on abortion (Article 12 of the 
Covenant). Mr Malinverni pointed out that the Vatican is the only other country with as strict 
laws as Chile, and stressed that such strictness led to clandestine, and therefore risky 
abortions. Mr Tirado Mejia questioned the practice by which women who need an abortion for 
health reasons or who suffer from complications from a clandestine abortion, have to sign a 
confession of the crime before they receive treatment, which can later be used by the 
authorities for prosecution. Ms Barahona Riera emphasised that it is poor women that are 
most at risk in relation to clandestine abortions. The delegation replied that the Chilean 
position remains the same: to reject abortion and promote family planning. It also emphasised 
that hospital care is not allowed to be conditional, which therefore prohibits health workers 
from forcing women to sign confessions before receiving treatment. 

The issue of poverty (Article 14 of the Covenant) was raised both by Mr Kerdoun and 
Mr Pillay. They questioned the extent to which the "Chile Solidarity" system, together with 
other programmes, actually reduces poverty. They also requested information about the 
poverty levels of indigenous people compared to the rest of the population, which according 
to their information was a lot worse. The delegation highlighted that the percentage of the 
population living below the poverty line had decreased from 50% in 1990 to 18.2% today, 
but stated that there was a need to look into which of the measures taken had actually 
reduced poverty. It also stated that the Government was now playing an active role in 
reducing poverty. The delegation failed to provide any information on poverty levels of 
indigenous people. 
 
Comparison with previous reports and recent appearance before other treaty-monitoring 
bodies 
 
There is little scope for comparison with previous reports of the Committee given that the 3rd 
periodic report includes all information on the events occurring since Chile’s transition from a 
military dictatorship to democracy in 1990, and that the last report was submitted to the 
Committee in 1984. 

There is little overlap between the issues addressed by the Committee this year in its 
concluding observations (E/C.12/1/Add.105) and the consideration of Chile by the Committee 
against Torture in 2004. Prohibition on abortions and its consequences for women’s health is 
the only matter of concern highlighted in both reports.  

The Committee on the Rights of the Child, however, did voice a number of common 
concerns following consideration of a report by Chile in mid-2002. Both Committees 
emphasised the need for the State to: establish an independent national human rights 
institution; strengthen measures to combat sexual abuse and commercial sexual exploitation 
of children and provide programmes for the social reintegration and care of affected children; 
and continue to improve measures to redress high dropout rates in schools and target specific 
programmes to support pregnant mothers to complete secondary education. Both Committees 
also attribute significant attention to the need for the State to take greater account of the 
particular vulnerability of indigenous groups, people from rural areas, the poor and females in 
all aspects concerning the protection of human rights. 
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NGO concerns 
 
The presence of NGOs was quite high compared to the other country sessions in front of the 
Committee. Organisations present included: the International Women’s Human Rights Clinic 
(IWHRC), City University New York; American Association of Jurists; Women's International 
League for Peace and Freedom (WILPF); International Association against Torture; Defensoría 
Internacional de los Derechos de los Pueblos; Federación Sindical Mundial; Consejo de todas 
las Tierras ONG Chilenas; and the Chilean Liaison of the Latin American and Caribbean 
Committee for the Defence of Women’s Rights (CLADEM). In terms of issues covered by 
NGOs, the IWHRC was mostly concerned with issues relating to abortion and the CLADEM 
focused its report on women’s economic, social and cultural rights, such as: women’s rights 
to work; women’s right to equal and satisfactory salaries; women rights to social security; 
and protection of the family, especially the protection of the mother and children. 
 
Denmark (4th periodic report)3 
 
Overview of the country session 
 
On 10 and 11 November 2004, Denmark appeared before the Committee to present its 4th 
periodic report. Denmark had sent a broad and high-level delegation with representatives from 
the: Ministry of Foreign Affairs; Greenland Home Rule Government; Ministry of Justice; 
Ministry for Refugees, Immigration and Integration Affairs; Ministry of Education; National 
Directorate of Labour; National Labour Market Authority; Ministry of Social Affairs; and 
Permanent Mission of Denmark to the UN in Geneva. Several Committee members 
congratulated Denmark for its exemplary human rights record, which they said is one of the 
best in the world.  

Issues discussed during the Denmark session included: incorporation of the Covenant 
in domestic law; the possibility of individual complaints: the role of the Danish Institute for 
Human Rights (DIHR); provisions on family reunification (Article 2 of the Covenant); racism 
and discrimination (Article 2); gender inequality and wage gaps (Articles 3 and 7); 
unemployment (Article 6); social security (Article 9); domestic violence (Article 10); 
trafficking and pornography involving children (Article 10); the right to housing and 
homelessness (Article 11); intellectual property rights and generic medicines (Articles 12 and 
15); and education (Article 13). 
 
Themes and issues discussed 
 
The Head of delegation Mr Kim Vinthen, Deputy Head of Office at the Ministry of Foreign 
Affairs, introduced the report. He stressed that compliance starts at home and that economic, 
social and cultural rights are central in Danish politics, where more than half of the national 
budget is spent to realise these rights. Recent measures taken by the Danish Government 
include: new strategies for improved integration and participation in social life for newly 
arrived immigrants; an action plan against racism; and measures to improve employment. Mr 
Vinthen also highlighted that the Government prioritises the needs of developing countries, 
and that the level of foreign aid will remain at 0.84% of Gross Domestic Product. Ms 
Marianne Lykke Thomsen of the Greenland Home Rule Government also contributed to the 
opening statement. She emphasised that over the last few years the Danish Government has 
showed a willingness to renew the relationship between Denmark and Greenland, and that 
more work in this regard was planned over the next two years. 

Denmark has a reservation to the Covenant relating to Article 7(d) in the following 
terms: "The Government of Denmark cannot, for the time being, undertake to comply entirely 
with the provisions of Article 7(d) on remuneration for public holidays". Mr Martynov asked 

                                                                 
3 E/C.12/4/Add.12. 
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the delegation if the Government has any intention to withdraw this reservation. He was 
informed that no change is foreseen. 

In relation to the general framework for implementation of the Covenant, several 
members (including Mr Atangana, Mr Malinverni, Mr Sa'di, Mr Riedel, Mr Tirado Mejia and Mr 
Ceausu) queried the delegation about the incorporation of the Covenant into domestic law. 
Queries comprised: requests for case law where the Covenant had been invoked in Danish 
courts; degree of incorporation of the Covenant; and questions on whether other treaties had 
been incorporated. The delegation replied that as a rule covenants are not incorporated but 
ensured that domestic law fulfils the provisions. The delegation further stressed that the 
Covenant is mentioned in court decisions and therefore a relevant source of law, and thus 
whether the Covenant is incorporated or not, makes no practical difference. 

The process of individual complaints and the role of the DIHR were other topics that 
were extensively discussed. Mr Riedel wondered why Denmark did not champion the 
possibility of individuals to make complaints. Mr Malinverni, Mr Tirado Mejia, Ms Chokila Iyer, 
and Ms Barahona Riera wanted to know the responsibilities of the DIHR and whether it can 
receive cases regarding all sorts of discrimination. The delegation answered that the DIHR has 
a broad range of powers since its creation in 2002. It promotes equal treatment of all; assists 
victims of discrimination, i.e. by mediating between the victim and the offender; conducts 
independent surveys; produces reports; and handles individual complaints on racial 
discrimination. However, gender discrimination is not within the competence of the DIHR. 
According to the delegation, it offers a swift, free and flexible procedure to review a 
complaint, and it will then make a recommendation. The recommendations are non-binding as 
the DIHR is meant to operate as an alternative to courts, and it is the courts' task to make 
binding determinations on questions such as damages. 

The delegation was also questioned about what measures, especially outside of legal 
provisions, had been taken against discrimination and racism (Article 2 of the Covenant) (Mr 
Malinverni, Mr Sa'di, Mr Ceausu and Ms Bras Gomes). Mr Martynov further asked about the 
statement from the European Commission against Racism and Intolerance (ECRI), which 
noted that right wing parties have influenced mainstream politics in Denmark to such an 
extent that mainstream parties use rhetoric that leads to intolerance. The delegation stated 
that non-discrimination and integration is a two-way process where immigrants have to make 
an effort to learn the new language and where the receiving country has to adopt a more 
multicultural society. The delegation conceded that there are still challenges but also 
presented the results of a recent study, which shows a decrease in the experience of 
discrimination among immigrants. According to the delegation both legal and non-legal 
measures had been taken to meet the challenges. These include: an action plan for equal 
treatment and diversity; smaller surveys on anti-Semitism and anti-Islamism; promotion of 
political participation of ethnic minorities; and a campaign directed at young people. 
Regarding the political debate about foreigners, the delegation said that there is clear case 
law on the limits to freedom of expression, which applies also to politicians. 

Gender equality and the wage gap between men and women (Articles 3 and 7 of the 
Covenant) were raised by the Committee (by Mr Abdessatar Grissa, Ms Barahona Riera and 
Mr Texier). The delegation answered that according to a 1999 report, the wage gap is not so 
much due to gender segregation, but rather due to lack of education and experience on 
women's part. The delegation also said that women often work part time or stay away from 
the labour market to take care of children, and that it is hard to make men and women 
change their jobs. Mr Grissa was not satisfied with this answer and argued that according to 
the report, Danish women are not less qualified, and thus there must also be a difference in 
treatment of men and women in Denmark. 

Ms Bras Gomes queried the delegation about the Starting Allowance, which provides 
for lower social security for non-residents (Article 9 of the Covenant), whom she suspected 
were the least likely to be able to find employment. The delegation said that the Starting 
Allowance had achieved its desired effects of higher employment among people that had 
formerly depended on social benefits.  
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Members asked several questions in relation to the right to housing (Article 11 of the 
Covenant). Mr Malinverni and Mr Kerdoun highlighted the problem of homeless people, and 
especially the recent increase of homeless people with a foreign background. Mr Kerdoun also 
expressed concern that the right to housing is not recognised in Danish law. The delegation 
stressed the complexity of the problem and stated that many measures are being taken to try 
and assist this vulnerable group. The increase of foreigners had been recorded but a problem 
highlighted was that many of these people never come in contact with the authorities. The 
delegation also emphasised that the right to housing is provided for in social legislation.  

The problem of domestic violence (Article 10 of the Covenant) was raised by Ms 
Barahona Riera. The delegation answered that the legal acts on violence also cover violence 
against women. However, a new law came into force in July 2004, which states that a 
violent person can be expelled from his own household, since it is the aggressor that should 
be forced to leave and not the victim. The delegation also said that a woman suffering 
domestic violence is able to keep her residence permit even if the granting of the permit was 
based on marriage. 

The fact that education, rather than schooling, is compulsory in Denmark received 
attention from Ms Bras Gomes and Mr Yuri Kolovsov. They both wondered how standards for 
home teaching are controlled and Ms Bras Gomes also expressed concern that it would be 
poorer families that would chose to teach their children at home to save money. The 
delegation replied that home teaching is monitored every year, and at the equivalent of year 
nine, home-taught children have to do a test in a school to receive a leaving certificate. The 
delegation further emphasised that schooling is free in Denmark, so it would be of no 
advantage for poor families to teach their children at home.  
 
Comparison with previous reports and recent appearance before other treaty-monitoring 
bodies 
 
Denmark last appeared before the Committee in 1999. In comparison, this year's list of 
principal subjects of concern, and concluding observations (E/C.12/1/Add.102), are a lot 
longer than those issued in 1999. Repeated concerns in consideration of both the third and 
fourth report were: racism; gender inequality; and unemployment. Additional concerns and 
recommendations for this year included: to expand the functions of the DIHR; to repeal or 
amend the so-called "24-year rule" in connection to family reunification by which only 
couples over 24 years of age are entitled to reunification; adopt measures in relation to 
domestic violence; strengthen efforts to address trafficking; and enact legislation that 
provides for the right to housing. The strength of the language used by the Committee was 
similar on both occasions. 

Denmark appeared before both the Committee on the Elimination of Racial 
Discrimination and the Committee on the Elimination of Discrimination against Women in 
2002. The Committee on the Elimination of Racial Discrimination had similar concerns to this 
Committee regarding racism; family reunification; and unemployment. The Committee on the 
Elimination of Discrimination against Women’s concerns correlated to this Committee in 
relation to the gender wage gap; domestic violence; trafficking; and family reunification. 
 
NGO concerns 
 
NGOs present during the session included the LIDLIP and 3D–Trade Human Rights Equitable 
Economy. 3D–Trade Human Rights Equitable Economy's main concern was trade-related 
intellectual property rights and access to medicines in developing countries. 
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Italy (4th periodic report)4 
 
Overview of the country session 
 
The Committee considered the 4th periodic report of Italy on 15 and 16 November 2004. The 
Head of delegation Mr Alessandro Fallavollita, Minister Plenipotential and Chairman of the 
Inter-ministerial Committee on Human Rights, was supported by a large and high-level team 
of 15 members, including representatives from the: Ministry of Equal Opportunities; Ministry 
of Public Instruction; Ministry of the Interior; National Council for Economy and Labour; 
Ministry of Welfare; Ministry of Health; Ministry of Labour and Social Affairs and others. 

In his opening, Mr Fallavollita highlighted the dramatic change that has occurred in the 
Italian political landscape during the past four years. This was the result, he indicated, of the 
changes introduced in accordance with the Committee’s previous concluding observations 
from 2000. He discussed in particular, advances in gender equality, with initiatives introduced 
to combat domestic violence, trafficking against women, inequality in access to public life 
and general discrimination.  

Primary topics of discussion between the Committee and the delegation included: the 
establishment of a national human rights institution; Italy’s international aid programme; the 
justiciability of the Covenant; housing problems and forced evictions (Article 11 of the 
Covenant); asylum seekers; trafficking of women (Article 10); and the vulnerability of migrant 
workers (Article 6 and 7) and the Roma people (Article 2). Other matters discussed 
concerned: informal and child labour (Article 7 and 10); poverty and the social security 
system (Article 9); compulsory human rights education; overcrowding in prisons (Article 12); 
corporal punishment of children (Article 10); and minority languages (Article 15). 

Italy was subject to some criticism for its lack of direct responses in both written and 
oral replies. Mr Reidel commented, for example, that the replies to questions on medical 
security and healthcare raised some interesting points but that the answers to the questions 
were missing. The State party often misunderstood questions or chose to adopt different 
interpretations so answers were not given to questions asked (for example questions 17 on 
social protection measures for workers in the informal labour market, and 26 on forced 
expulsion from houses and the right to housing in Italy). This was an explicit criticism made 
by the Committee in its concluding observations arising from consideration of Italy’s last 
report in 2000 (para. 8).  
 
Themes and issues discussed 
 
The session commenced with general matters, focusing on a national human rights institution 
and the Italian position on the proposed Optional Protocol to the Covenant. Mr Sa’di asked 
the delegation why Italy has not established a national human rights institution in accordance 
with the Principles relating to the Status of National Institutions for the Promotion and 
Protection of Human Rights (the Paris Principles). He noted the conflicting positions detailed 
in two bills that have been submitted to parliament and identified the one submitted by the 
network of 48 NGOs as being closer to the Paris Principles. Committee members Mr 
Malinverni; Ms Barahona Riera and Mr Texier stressed the need for the proposed national 
institute to be an independent institution, both politically and financially, which was currently 
not secured in the Government’s bill. The Committee strongly urged the State to work 
together with the NGOs to reach a solution for the creation of a human rights institution. Mr 
Fallavollita informed the Committee that a recent proposal before Parliament overcomes some 
of the barriers to reaching common ground. The current proposal, he insisted, comes very 
close to the Paris Principles. He stated, however, that while such an institution was 
important, Italy had many other institutions with similar functions. 

The Committee expressed much surprise and concern by Italy’s attitude towards the 
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justiciability of the Covenant and ratification of the Optional Protocol. Italy stated in its 
written and oral replies that recognition of justiciability of Covenant rights interferes with 
state sovereignty and that limited availability of resources meant that guaranteeing Covenant 
rights was both problematic and unrealistic. Mr Texier viewed this as a very negative and 
worrying approach. Mr Pillay focused more comments by the delegation in its oral 
presentation, which he found contradictory and sought confirmation of Italy’s true position. 
Mr Sa’di also picked up on the oral comments, inquiring how one can give effect to the 
indivisibility of human rights, a factor highlighted by Mr Fallavollita in his opening 
presentation, without making this complementary set of rights justiciable. All rights, Mr Sa’di 
stressed, entail expenditure and differences in the typology of rights, and such differences 
can be accommodated in the timeframe that is set for their realisation. In response, Mr 
Fallavollita recognised that it was undeniable that some economic, social and cultural rights 
are immediately applicable. Nevertheless, he maintained that others demand a high budgetary 
engagement from the State and he advocated that different means should be adopted to 
ensure accountability for economic, social and cultural rights, without specifying such means. 
The Head of delegation remained general in his comments, saying only that Italy will makes 
its concrete contribution to the debate within the European Union (EU) on this topic to arrive 
at some positive solution to this problem. Still, he reiterated that Italy believes in the overall 
interrelatedness of all rights. 

The delegation gave prominent focus during the session to several legislative and 
social initiatives implemented to redress discrimination between men and women in Italy. 
Examples of legislative developments included: an advanced law that requires at least one-
third representation of each sex for Italian candidates in the EU parliamentary elections (there 
is a draft bill also currently before the Senate to extend this to State and regional level for 
Italian elections); a law on sexual harassment in the workplace; and legislation combating 
violence towards women. The delegation also detailed strategies to increase women’s 
confidence and financial means for increased participation in public life. The Committee 
commended Italy’s emphasis on children’s and women’s rights (Mr Martynov) however Ms 
Barahona Riera (supported by Ms Bras Gomes) requested more practical or analytical 
information such as an evaluation of the implementation of legislation. She believed that data 
indicating that women continue to refuse to denounce acts of violence is a serious issue 
suggesting insufficient dissemination of information on recent laws. 

The Committee expressed particular concern about the lack of respect for the principle 
of equal pay for work of equal value. In its written replies, Italy stated categorically that this 
principle does not apply and that the only applicable principles are minimum wage and non-
discrimination rights. Mr Ceausu clarified that the principle does not demand equal pay for 
equal qualifications but for work of equal value. The delegation in turn emphasised the 
autonomy of the parties in defining the contents of their employment agreement and noted 
that where a party is unsatisfied, it may resort to the justice system to seek compensation. 
Mr Ceausu (supported by Mr Texier) stated, however, that this effectively destroys the value 
of the principle. Mr Ceausu maintained that the principle is an imperative standard, developed 
to redress the gross imbalance of power in employee-employer relations. He stressed that the 
principle constitutes a non-derogable obligation assumed by the State under international law 
and Italy should ensure that it is respected. 

Poor conditions for illegal and legal migrants also consumed much of the debate. 
Members of the Committee expressed disbelief at the delegation’s comments that illegal 
immigrants have free access to education and hospital services with the guarantee that the 
respective officials will not report the migrants to the police. Mr Sa’di questioned how this 
claim could even be made in light of the fact that the police can summarily deport these 
people. The delegation highlighted its recent achievement of regularising 700,000 workers 
from the informal sector. While recognising this accomplishment, the Committee focused 
greater attention on evidence of continuing problems.  

A prominent issue discussed that involved migrants and other vulnerable groups was 
poor access to public housing and forced expulsion. Mr Ceausu raised allegations presented 
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by the 48-member NGO coalition of large-scale forced expulsions of people residing legally in 
Italy, particularly the Roma, and the major problem of lack of access to public housing. Mr 
Kerdoun asked for information on measures that Italy has adopted to overcome the housing 
problem and an indication of the current level of the housing deficit. The delegation 
acknowledged the current housing problem and continuing discrimination in the private 
market and highlighted that significant efforts were being made to redress these issues. 
However, the delegation gave no assurance that the State had stopped the practice of forced 
evictions, rather relying simply on a recent State decree (No. 240, 13 September 2004) that 
suspends evictions until 31 March 2005 when there will be a determination on the issue. Mr 
Fallavollita outlined some general measures that have been developed to alleviate the 
problem, including a fund to low-income earners to help with rent payments and donations of 
funds to those evicted. Representatives from the welfare ministry also described various 
levels of housing provided for immigrants including: assistance centres for those temporarily 
unable to pay rent; public housing for fixed rates until permanent housing can be secured; and 
access to public housing for those who are employed and hold at least a two-year residence 
permit. Mr Pillay was completely unsatisfied with the responses to this issue. He noted that 
the State had failed to mention that the decree cited covers only 13% of people affected. He 
stressed that forced eviction of people who are unable to pay their rent is not in line with 
General Comment No. 7. Mr Texier supported these comments, saying this issue is a real 
concern to which a proper reply has not been given.  
 
Comparison with previous reports and recent appearances before other treaty-monitoring 
bodies 
 
The Committee included in its list of issues a request for information on the implementation of 
the recommendations contained in its concluding observations on Italy’s third periodic report 
in 2000. Although not addressed in great detail in direct response to the question, numerous 
policies, measures and initiatives were described by the Head of delegation in his opening 
presentation and developed through the written responses and oral debate. These addressed 
some of the major prior concerns of the Committee, however, they were focused on 
particular areas, such as women and children. Mr Martynov commented on this, noting that 
the provisions of the Covenant are not limited to rights for women and children. Further, 
while various examples were given responding to the Committee’s concerns, often reference 
to systematic and comprehensive national measures appeared lacking. One notable failure to 
address prior Committee concerns, despite a specific request for information on this issue in 
the Committee’s previous concluding observations, related to the right to health. Recurring 
themes from the Committee’s last  observations on Italy’s implementation of the Covenant as 
outlined in the current concluding observations (E/C.12/1/Add.103) include: poverty, poor 
social conditions and discrimination against the Roma population; lack of information on the 
social security system; violence against women; child pornography; economic and social 
disparities between the North and South; and privatisation of, and poor access to, the 
healthcare system. 

The difficult social situation of the Roma and immigrants, and discrimination against 
these groups also recently held the attention of the Committee on the Rights of the Child 
when it considered Italy in 2003. The Committee on the Rights of the Child stressed the need 
for greater resources and social services to children belonging to most vulnerable groups, and 
in particular improved access to education and health services. 
 
NGO concerns 
 
A strong presence of NGOs could be felt in the session. This was perhaps reinforced by the 
well-presented position of the network of 48 NGOs who had united to provide a joint shadow 
report to the Committee. Most of the major issues in the shadow report corresponded very 
closely to those debated in the session. It seemed that significant use was made of the report 
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presented and of discussions held outside the main session with the group of NGOs. The 
Committee was also quite firm in its challenge to the delegation’s claim of close contact with 
NGOs in preparing the report and its call for greater and more systematic NGO participation. 
 
Malta (initial report) 5 
 
Overview of the country session 
 
The Committee considered the initial report of Malta on 9 and 10 November 2004. The 
delegation from Malta included representatives from the: Ministry for Family and Social 
Solidarity; Ministry of Health; and the Permanent Mission of Malta to the UN in Geneva. The 
Head of delegation explained that the small size of the delegation was due to lack of human 
resources. Members of the Committee stressed that the size of the delegation was not an 
issue, but criticised the delegation for not providing enough information on outcomes and 
results of measures taken.  

Prominent issues discussed during the Malta session included: the justiciability of the 
Covenant; Malta’s declaration to the Covenant; gender issues (Article 3 of the Covenant); 
minimum wage provisions (Article 7); safe work conditions (Article 7); social security (Article 
9); domestic violence (Article 10); drinking water supplies (Article 11); and education (Article 
13). 

The head of delegation, Mr Savoir F. Borg , Permanent Representative of Malta to the 
UN, introduced the report. He emphasised that Malta’s delay in submitting the report was not 
due to disrespect or procrastination, but rather managing the input from many different 
sources whilst assembling the report. He stated that parts of the Maltese Constitution are 
devoted to human rights and that the Government is committed to promote these principles 
on a national level. Mr Borg further put forward recent measures taken by the Government. 
These measures included the: National Action Plan against Poverty; National Action Plan for 
Employment; Public Health Act; and Social Worker Act. 

Malta has a declaration to the Covenant, in which it expresses support for the principle 
in Article 13, paragraph 3, but indicates that having regard to the fact that Malta is 
"overwhelmingly Roman Catholic, it is difficult also in view of limited financial and human 
resources…" to provide religious and moral education in cases of small groups. Ms Barahona 
Riera asked the delegation if there were any plans for withdrawing the declaration. The 
delegation stated that they would consult with the capital to be able to respond, but the 
response was never provided orally during the session. 
 
Themes and issues discussed 
 
Issues discussed under the general framework for application of the Covenant, included the 
justiciability of the Covenant. Mr Sa’di, Mr Marchan Romero and Mr Atangana all wanted 
information on whether the provisions in the Covenant have been invoked in courts. On this 
issue the delegation answered that practically all articles of the Covenant could be found in 
the Maltese legal framework. The provisions in the Covenant are thus exercised in courts 
through Maltese law. 

Questions regarding the ratification of various ILO conventions came up on different 
occasions. The delegation informed the Committee that Malta has ratified 43 conventions to 
date and still needs to ratify another six that relate to the Covenant.  

Ms Bras Gomes asked about the amount of women that left work to fulfil caring 
responsibilities, due to lack of family-friendly measures (Article 3 and 10 of the Covenant). 
She noted that all parental leave was unpaid and also wanted figures on the percentage of 
men and women making use of this leave. The delegation replied that not all leave was 
unpaid and that work was being done to extend child care facilities. The delegation indicated 
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that the number of women returning to work is increasing in Malta and a higher proportion of 
men are making use of the possibility to parental leave. It further stated that women were 
needed in the workforce and that fathers needed to give more input to their families. 

Questions were also asked by Mr Texier concerning measures that had been taken to 
ensure that pay levels of men and women will become equal (Articles 3 and 7 of the 
Covenant). The delegation stressed that the principle of equal pay for equal value work is 
applied in Malta and attributed the average wage difference between men and women to the 
fact that the sexes tend to do different kinds of work. Mr Texier then emphasised that it was 
not women’s choice to occupy less paid jobs and that the Government needs to provide 
better working opportunities for women. 

Questions were also asked about safe working conditions and the rate of industrial 
accidents in Malta (Article 7 of the Covenant). Mr Texier wanted to know about the powers 
of inspectors of workplaces. Mr Ceausu asked why statistics were not kept for all industrial 
accidents. Mr Kolovsov commented that the rate of industrial accidents in Malta is high, and 
asked if the Convention concerning the Prevention of Major Industrial Accidents (ILO 
Convention C174) was going to be ratified. The delegation conceded that the rate of 
industrial accidents in Malta is high and informed the Committee that a commission with 
powers of inspection was being set up. 

Provisions of social security were an issue of debate (Article 9 of the Covenant). Ms 
Bras Gomes asked how pensions are calculated for women that were forced to resign from 
work in the public services when they started a family (Articles 3 and 9). Mr Grissa 
questioned how Malta planned to cope with the burden of social security for a population that 
is aging and with many women not working. The delegation replied that according to the 
social security legislation, all contributions of women are taken into account when pensions 
are calculated. It also said that the question on how to deal with the growing aging 
population was seen as the "1000-dollar question" in Malta. 

Domestic violence was an issue brought up by several members (Article 10 of the 
Covenant). The delegation indicated that a new law on domestic violence is in the pipeline, 
but that also that the current criminal code caters for this crime. The delegation informed that 
domestic violence is now dealt with in specialised courts, which deal with other family 
matters such as separations. It further informed that there is a special Government agency to 
help domestic violence victims and that both social services and NGOs provide residential 
services free of charge. 

In relation to the right to housing (Article 11 of the Covenant), Mr Kolovsov and Mr 
Ceausu queried the effects of the Urban Development Programme. The delegation assured 
that all evicted people are relocated and that priority is given to them to live in the same area. 

Under the right to health (Article 12 of the Covenant) questions were asked about the 
quality of, and access to, drinking water. Mr Ceausu asked what measures had been taken to 
invert the trend of depleting ground water supplies and Mr Kolovsov brought up the problem 
of illegal water wells which produce water of poor quality. Ms Barahona Riera and Mr Sa’di 
asked about the ownership of water, with Mr Sa’di querying Malta’s position on privatisation 
of water sources and asking if the International Monetary Fund (IMF) is pushing Malta in this 
direction. The delegation emphasised that although water is a scarce resource, it is currently 
available to everyone in Malta. The delegation indicated that the Government is taking action 
on this issue, including through searches for illegal water wells and use of American water 
plants to extract fresh water from seawater in relation to tourism some hotels. With regard to 
privatisation, the delegation stated that it was being discussed, but it was stressed that this 
was a decision for the Government and no one else. 

Various issues regarding education were brought up for discussion (Article 13 of the 
Covenant). Mr Kerdoun and Mr Ceausu asked questions about the proportion of teaching 
done in Maltese and English, and Mr Sa’di asked about religious education for non-Christians. 
The delegation answered that education was provided in both English and Maltese and that 
children learn both of the languages at the same time, however, for some higher levels of 
education teaching material is provided only in English. The delegation conceded that for 
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some small groups there is no guarantee of religious education as it can be difficult to find a 
qualified teacher. It stressed that there is no prohibition against alternative religious teachings 
and that for example some Muslims have their own school in a mosque. 
 
Comparison with previous reports and recent appearance before other treaty-monitoring 
bodies 
 
Recommendations in the Committee’s concluding observations (E/C.12/1/Add.101) included 
to: fully incorporate the Covenant in domestic law; withdraw the State party’s declaration; 
establish an independent human rights institution; strengthen efforts to raise public 
awareness about gender equality; increase the participation of women in the labour market; 
strengthen measures to prevent accidents in the workplace; accelerate the adoption of the 
Domestic Violence Bill; ratify a number of ILO conventions; and review Malta’s very strict 
legislation on abortion. 

Malta recently appeared before the Committee on the Elimination of Discrimination 
against Women on 13 and 19 July 2004. The two Committees’ concerns converged on the 
issue of incorporation of their respective instruments; gender equality; under-representation of 
women in the labour market; and the slow pace regarding the adoption of a new bill on 
domestic violence. 
 
NGO concerns 
 
NGOs present during the session included the LIDLIP. There was little reference to any 
specific NGO concerns during the session. 


