
COMMITTEE ON ECONOMIC, SOCIAL AND CULTURAL RIGHTS 
34th Session (Geneva, 25 April to 13 May 2005) 
 
During its 34th session, the Committee on Economic, Social and Cultural Rights (the "Committee"), which monitors the 
implementation by States of the International Covenant on Economic, Social and Cultural Rights (the "Covenant"), 
examined country reports by China, Norway, Serbia and Montenegro, and Zambia. 
 
Overview of the Committee session 
 
The Committee addressed a number of recurring issues of concern. These topics included gender equality, the rights of 
asylum seekers, labour rights and social security, child labour, the right to education, the prohibition of discrimination, 
and the right to physical and mental health. Non-governmental organisations (NGOs) were present during all of the 
meetings and many of their issues of concern were brought up by the Committee.  
 
Reports of States 
 
China (initial report1) 
 
Overview of the country session 
 
On 28 and 29 April 2005, China (including Hong Kong and Macao) appeared before the Committee to present its initial 
report. The delegation included representatives from the Information Office of the State Council, the Ministry of 
Construction, the Ministry of Education, the Ministry of Foreign Affairs, the Ministry of Labour and Social Security, 
the Ministry of Public Health, the State Ethnic Affairs Commission, and the Supreme People’s Court. The delegation 
from the Hong Kong Special Administrative Region (HKSAR) included representatives from the Department of Justice, 
the Education and Manpower Bureau, the Home Affairs Bureau, the Housing Department, the Labour Department, the 
Social and Welfare Department, and the Welfare and Food Bureau. The delegation from the Macao Special 
Administrative Region (MSAR) included representatives from the Commission Against Corruption, the International 
Law Office, the Labour Affairs Office, the Office of the Secretary for Administration and Justice, and the Security 
Forces Coordination Office. The Committee commended the high-level composition, size, and quality of the delegation.  
However, the State party repeatedly denied allegations of wrong-doing or of violations of human rights norms during its 
responses to the Committee. 
 
Prominent issues discussed during the China session were: the disparity between urban and rural areas; the right to 
social security (Article 9 of the Covenant); the prohibition of discrimination (Article 2); women’s rights (Article 3); 
female infanticide; the rights of handicapped persons; the right to housing (Article 11); the rule of law and 
independence of the judiciary; lack of review of police action; restrictions on NGOs; Internet restrictions; the right to 
education (Article 13); the right to work (Article 6); the right to just and favourable conditions of work (Article 7); the 
right to form trade unions and for trade unions to function freely (Article 8); and the right of children to be protected 
from economic and social exploitation (Article 10).  
 
Themes and issues discussed 
 
The head of the delegation, Mr. Sha Zukang, Permanent Representative of China to the United Nations (UN), declared 
that the Chinese Government took the presentation of their report to the Committee very seriously, and that the 
delegation intended to actively cooperate with the Committee. He remarked that the report covered a 10-year time 
period in order to help the Committee to better situate the conditions in China before and after its ratification of the 
Covenant. It should be noted that upon signature and upon ratification of the Covenant, China issued a statement 
regarding the application of Article 8.1(a) of the Covenant, covering the freedom to join trade unions. Mr. Philippe 
Texier argued that this statement could be considered a reservation to which Mr. Zukang responded that this statement 
was an explanatory declaration, and not a reservation despite any belief of the Committee members to the contrary. The 
delegation further added that due to the changes caused by globalization and the development of a market economy, 
China may return to this declaration in the future, but that it was not an issue that should currently be discussed.   
 
Several Committee members expressed concern in regard to disparities between urban and rural areas in mainland 
China. Acknowledging this dichotomy, the Government indicated that in 2004 it invested billions of yen in rural 
areas in order to help farmers modernize their facilities and methods of work and to improve rural living conditions. 
The Committee also verbalised unease about protection and guarantee of the right to social security for various 
constituencies such as: those in rural areas; migrants working in factories and mines; and divorced women. The 
Government responded that: a special social security system had been set up in many rural areas consisting mainly of an 
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old-age pension scheme; a social assistance scheme and a special fund to help the most vulnerable families in rural 
areas had been established; and divorced women were protected by the Marriage Law of 2002, Article 31, which 
mandated that the interests of the woman must be taken into consideration. In regard to unemployment, Mr. Texier 
pointed out that there was no response to the Committee’s recommendations regarding protection against unfair 
dismissal, specific rules on minimum wages, working hours, annual leave, or the payment of overtime. Especially 
problematic was that Hong Kong condoned low-paid workers, constituting a failure to honour its obligations under the 
Covenant, which requires the State party to set a minimum wage. He further argued that foreign domestic workers in 
HKSAR were living in unacceptable circumstances and that reform was essential.  
 
Several Committee members voiced concern about the improper enforcement of the prohibition on discrimination. For 
instance, Mr. Andrzej Rzeplinski asked whether individuals who were not members of the Communist Party had the 
same opportunities to become local and provincial administration officials as party members. The delegation responded 
to his question by stating that Government bodies at all levels were required by law to employ non-partisan staff and 
staff from parties other than the Communist Party. It also stated that in accordance with the provisions of the 
Constitution, all heads of autonomous regions, prefectures, and counties were persons from ethnic minorities. The 
Committee focused on the sufficient protection of the rights of handicapped persons in China. Mr. Sergei Martynov 
welcomed the increased percentage of employed handicapped people in the past decade(s) and inquired if there was a 
quota requirement for handicapped people in private companies. The State party promoted the participation of 
handicapped persons through the adoption of several laws, such as the 1990 law on the protection of handicapped 
persons.  
 
In its consideration of women’s rights, the Committee noted that much work needed to be done in order to achieve 
gender equality, particularly in rural areas. Ms. Rocío Barahona Riera addressed the issue of domestic violence and 
mentioned that new legal instruments would need to supplement current legislation in order to ensure less cumbersome 
criminal proceedings in cases of domestic violence. She pointed out the absence of a definition of domestic violence in 
Chinese legislation and inquired about measures to rectify this lapse. In his reply, Mr. Zukang declared that: China 
protected women’s interests, as reflected by the 2603 committees created in this regard in late 2004; 22 provinces had 
adopted laws to fight domestic violence; and 3138 tribunals and decision-making bodies charged with women’s rights 
existed. Mr. Robert Allcock, who answered questions in regard to HKSAR, noted the establishment of a special 
working group on domestic violence and a program to train police officers to handle cases of domestic violence. 
Furthermore, Ms. Salina Yan said that the Government was taking a multidisciplinary approach to domestic violence 
issues and intended to place them high on its list of priorities for 2006.  
 
Female infanticide, a result of the policy of allowing only one child per family, was a major concern of the Committee. 
Mr. Giorgio Malinverni inquired about measures the Government planned on taking in order to stop sex-selective 
abortion. Mr. Walid Sa’di requested information on the exact number of cases in which people had been prosecuted for 
female infanticide. In its response, the delegation stated that laws existed with the goal of protecting motherhood and 
that there also existed a program for women’s development. It referred to the law banning the use of sonography to 
discover the sex of the child or to abort for other than medical reasons. The Government claimed that it applied these 
laws strictly and that it has set the goal of achieving a normal male-female birth ratio by 2010.  
 
On the right to housing, Mr. Ariranga Govindasamy Pillay referred to facilities being built for the Olympic Games and 
pointed to the Committee’s General Comment Number 7 with respect to his concern about housing rights defenders 
being harassed. The delegation replied that in 2003 the Ministry of Construction published operational procedures in 
regard to administrative decisions to demolish housing in urban areas. A system of hearings had been put into place for 
cases of forced demolitions and the number of forced demolitions had been reduced. Affected individuals have an 
administrative recourse option and the right to an attorney and those individuals whose housing is destroyed are 
relocated, compensated, and given social aid.   
 
In regard to HKSAR, Committee members expressed concern about the rule of law and the independence of the 
judiciary. For example, the central Government appointed a new Chief Executive of HKSAR for two years rather than 
the mandated five-year term, and therefore had imposed its own interpretation on Article 46 of the Basic Law and 
usurped Article 158 of the Basic Law, which provided that interpretation fell within the purview of the Hong Kong 
courts. Moreover, this interpretation was carried out by a political, rather than a juridicial body, and by the central level, 
instead of by Hong Kong.  Another issue raised in regard to HKSAR was the lack of review of police action. While 
commending the Office of the Ombudsman, the Equal Opportunities Commission, and the Privacy Commission for 
complying with the Paris Principles, Mr. Eibe Riedel nonetheless displayed dissatisfaction at the inability of these 
institutions to review police action. He thus explored the option of an ombudsperson for the police or the jurisdictional 
expansion of these institutions. The delegation rejected these suggestions, claiming that a comprehensive system had 
been developed to deal with complaints against the police, that it was the best system for Hong Kong, and that there 
were no plans to replace it. Although conditions in Hong Kong were not yet right for a human rights commission, 
existing bodies essentially performed the functions it would have. If a human rights commission were to be established, 
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all of those bodies would have to be restructured, taking a very long time. Therefore, it was unable to provide a definite 
time frame for setting up a human rights institution, but the authorities would take steps to that end. 
 
Mr. Jaime Marchán Romero requested further information on police repression of Falun Gong practitioners, including 
the group’s situation in Hong Kong. Mr. Allcock said that the Falun Gong had not been banned in Hong Kong and that 
its practitioners were free to practise their beliefs and exercise their rights like any other member of the community, as 
long as they did so in accordance with the law. In recent years, there had been one case in which Falun Gong 
practitioners had been prosecuted on charges of assaulting police officers. He was not aware of any allegations of 
torture of Falun Gong practitioners. Ms. Maria Virgina Bras Gomes expressed concern about NGOs in China, stating 
that they were to a certain degree under governmental control. Mr. Zukang refuted the statement, saying that it was 
unfair to imply that China tried to restrain these organizations’ activities. Ms. Bras Gomes probed allegations that 
thousands of Internet cafes had been shut down by the authorities. In inquiring about criteria used by the Government 
to close websites, Mr. Riedel presented information revealing that only 10% of outlawed websites had pornograpic 
content, while 60% of outlawed websites had political and social content. The delegation responded that the freedom of 
expression and of the press was protected in China and explained that a person would be sanctioned if he expressed a 
political opinion infringing upon the law, as in any other country.  
 
The delegation was asked for information on the promotion of vernacular language and the preservation of cultural 
practice and religious ethnicities, particularly in Tibet. It responded that it preserved the culture of ethnic minorities and 
supported initiatives to promote media in the local language. Another issue raised was lack of spending on education as 
well as increased illiteracy, to which the delegation responded that the Government was long aware of the illiteracy 
problem and it was made a priority of the 10th five-year plan for 2001-2005. Furthermore, even if the rate of illiteracy 
was high, it had diminished. The Government had studied with great interest the Committee’s General Comment 
Number 13 on the right to education and that it had adopted laws in regard to that Comment, particularly concerning 
obligatory primary education.     
  
Comparisons with previous reports and recent appearances before other treaty-monitoring bodies 
 
The Committee in its Concluding Observations welcomed several developments, such as the: promulgation of Rules on 
Supervision of Labour Security; adoption of its amended Regulations on Collective Contracts and Regulations on 
Minimum Wages; and endorsement of the China Rural Communities Poverty Relief Programme. However, it also 
expressed concern in regard to many issues. For example, the Committee noted with deep concern the de facto 
discrimination against internal migrants in the fields of employment, social security, health services, housing, and 
education. It expressed deep concern about the high rate of abortion of the girl foetus as well as children working in 
hazardous occupations such as mining. The Committee articulated dismay that despite the rapid economic development 
in recent years, poverty persisted in China and disproportionately affected the rural population. 
 
The Committee requested that China provide in its next periodic report detailed information on the public consultation 
process in the preparation of the report. It also made several recommendations, some of these being: to adopt a national 
human rights plan of action, to undertake effective public education measures to eliminate gender-based prejudices and 
traditional practices that are harmful to women and girls, to take immediate steps to prohibit the unlawful employment 
of children, to take immediate measures to enforce laws and regulations prohibiting forced evictions, to take effective 
measures to ensure that abortions are carried out voluntarily, and to remove restrictions on the freedom of information 
and expression. In regard to HKSAR, the Committee, among other things, urged the Government to extend the 
protection afforded by a proposed racial discrimination law to internal migrants from the mainland.   
 
China has not recently appeared before other treaty-monitoring bodies.  
 
NGO Concerns 
 
On 25 April 2005, the Committee heard a series of statements from representatives of the following NGOs: the Dui Hua 
Foundation, the Equal Opportunities Commission of Hong Kong, Habitat International Coalition - Housing and Land 
Rights Network (HIC-HLRN), the Hong Kong Human Rights Commission, the Hong Kong Human Rights Monitor, 
Human Rights in China, the International Confederation of Free Trade Unions, the Society for Community 
Organization, and the Tibet Support Group Netherlands. The main concerns of these NGOs were property/housing 
rights, discrimination in HKSAR against immigrants from mainland China, lack of policy regarding asylum seekers, 
racial discrimination, discrimination against Tibetans, the establishment of a Human Rights Commission in Hong Kong, 
care of mental health patients, the right to join trade unions, restrictions on the right to strike, and concern over the 
report being outdated.  
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Norway (4th periodic report2) 
 
Overview of the country session 
 
The Committee examined the 4th report of Norway on 3 and 4 May 2005. The delegation was comprised of the Deputy 
Director General of the Ministry of Foreign Affairs as the head, representatives from his ministry, the Permanent 
Mission, the Ministry of Health and Care, the Ministry of Children and Family Affairs, and the Ministry of Local 
Government and Regional Development. The delegation answered all questions put to it in a succinct and 
comprehensive manner and seemed to satisfy the Committee of its commitment to the full implementation of and 
compliance with the Covenant. In turn, the Committee was appreciative of this dedication and complimented the 
Government on its human rights record and the report itself, which it described as short and clear. The atmosphere was, 
therefore, predominantly one of constructive dialogue and cooperation. The depth and complexity of the Committee's 
questions were illustrative of the fact that the Committee members were well-prepared for the session. The delegation 
noted that it was impressed by the quality both of the Committee and of its questions.  
 
Issues raised during the discussion included: recent legislative advances; overseas development cooperation and 
assistance; gender equality (Article 3); asylum seekers (Articles 10 – 12); indigenous peoples (Article 1); labour rights 
and social security (Articles 6 and 9); immigrants (Articles 10 – 13); and issues of relevance to the rights of women and 
children, such as health, education, and forced marriage (Articles 10, 12, and 13). 
 
Themes and issues discussed 
 
The Committee was particularly concerned about a Supreme Court judgment which seemingly rejected the Covenant 
as being fully applicable before domestic courts despite having been incorporated into domestic law. Conversely, the 
delegation disputed the relevant passage as being taken out of context and assured the members that the Covenant had 
indeed been invoked in national courts, although infrequently as national legislation was quite comprehensive regarding 
economic, social, and cultural rights. Moreover, the European Convention on Human Rights tended to be invoked more 
frequently than international norms. While the law did not confer a legally binding status to the Committee's 
interpretations of the Covenant, there were examples where they had been given significant weight. The Committee was 
anxious to hear the Government's position with regard to the Optional Protocol to the Covenant as well as on the 
National Human Rights Institution, which did not yet have full accreditation from the International Coordinating 
Committee of National Human Rights Institutions. With regard to the former, the delegation reaffirmed their continuing 
cooperation with the Working Group on this matter. Regarding the latter, the State acknowledged that the lack of 
financial independence of the institution was a problem it was trying to address. When questioned more closely, the 
delegation was frank in admitting that it did not currently see a way forward but were willing to be flexible and that the 
finance department of the Government was working on resolving the issue. 
 
Mr. Pillay congratulated the Government on topping the human development index list and asked the delegation if the 
Government was maintaining its contribution of 0.8% overseas development assistance (ODA), which it had reached 
in 2002. Committee members also probed the delegation on whether it fulfilled the responsibilities attached to ODA, 
such as ensuring that social safety nets were available in States under structural adjustment programs. Ms. Barahona 
Riera wondered whether the priorities referred to in the report, such as women, children, and minorities, automatically 
received increased ODA. The Government clarified that ODA had now reached 0.92%. It further noted that it did not 
accept the use of conditionalities in ODA, it was assessing the quality of its ODA, and it was cooperating with other 
donors and the UN.  The State party promised to include more detailed information on the targeting of ODA in their 
next report.  
 
With regard to asylum seekers, members inquired about their right to education while in "reception centres", their 
detention conditions, and measures taken to reduce the length of their detention. Many questions were posed in regard 
to minor asylum seekers, their right to family reunification, facilities for treating trauma and mental illness, length of 
procedures, their education, and legal aid. Members also relayed worry about the increasing numbers of Norwegian 
children being removed from the family home, for which the delegation provided comprehensive explanations of the 
workings of the system of child protection and agreed to elaborate further in the next report. The delegation reported 
that it had implemented measures to reduce unemployment among migrants who tended to have the highest rates, 
especially when they had not been in the country for a long time. The Government had no policy of assimilation and 
migrants could preserve their religion and culture, although they were expected to respect domestic law and human 
rights. A number of questions covered industrial accidents and the measures to control and compensate them, 
including clarity on the Government's intent to ratify ILO Convention 174. Likewise, attention also focused on the 
social security system and why Norway had not ratified ILO Convention 117. Use of compulsory arbitration was also 
mentioned. 
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Questions posed concerning indigenous peoples focused on the numbers of Saami currently living in Norway, whether 
the State had any particular difficulties with the draft Declaration on the Rights of Indigenous Peoples, the status of 
the bill granting the transfer of land and resources to the Saami, and their input into this process. Mr. Yongxiang Shen 
wondered how the Government saw indigenous peoples in relation to common Article 1. The delegation denied having 
any major difficulties with the draft declaration and expressed desire for a strong draft to be adopted. Regarding Article 
1 and self-determination, it agreed that minority rights did not cover all the rights of indigenous peoples, but that the 
matters referred to, such as cultural issues, were not directly relevant to self-determination. It explained that it had a 
close dialogue with the Saami Parliament on the question of self-determination, which it agreed did apply to the Saami, 
and that it was close to reaching an arrangement. It also described the discussions and proposed solutions being debated 
with the Saami concerning the transfer of land and resources.  
 
Several members professed concerns about gender equality and continued stereotyping in both work and education. 
The delegation acknowledged a 16% difference in pay for equal work and elaborated on some of the reasons for this 
inconsistency as well as measures for improvement. The Government stressed the need for a close link between family 
and gender equality policies and for a more equal sharing of parental leave and rights. In answer to further Committee 
questions on this topic, the delegation described the powers and functions of the new Equality Ombudsman, including 
his ability to tackle discrimination at the intersection of gender and other discrimination. Questions related to women's 
rights concerned legislation on and protection from domestic violence, forced marriages, trafficking, female genital 
mutilation, prostitution, and polygamy. Regarding prostitution, the delegation confirmed that some prostitution was 
illegal, though legal prostitution also existed and there was protection for those engaged in both types, including 
programs designed to aid prostitutes in finding alternative occupations. A National Action Plan on trafficking was 
implemented in 2003 for a period of three years. The Government had also developed a plan of action to combat 
domestic violence, including work on the rehabilitation of men involved in domestic violence. The State remarked that 
consent was an absolute condition for marriage and assistance was provided for women seeking to escape forced 
marriages. There was an obligation on all in contact with children to report female genital mutilation; the Government 
acknowledged that it was a problem, and therefore has launched information campaigns domestically and programs in 
developing countries to combat it. 
 
Many members challenged the delegation in relation to the right to housing on issues such as discrimination against 
foreigners, statistics for homelessness, and the definitions of "disadvantaged persons", squatters, and forced evictions 
for purposes of housing. The delegation’s response clarified the situation somewhat and stated that more information 
would be included in their next report. Regarding the right to health, Mr. Romero commended the delegation on 
providing medications to developing States and requested more statistics on this matter, while Mr. Riedel wondered 
whether access to healthcare extended throughout all rural areas and what healthcare was available for illegal 
immigrants. Mr. Riedel also posed questions on the policy of "deinstitutionalisation" in relation to psychiatric patients, 
the process and safeguards involved in compulsory detention in psychiatric hospitals, and coercion when dealing with 
senile dementia. Ms. Barahona Riera wondered whether there were any programs on sexual and reproductive health, for 
example, in schools or among migrant communities. Concerning the right to education, questions included, inter alia, 
requests for information on the proposed reform of the system, the teaching of religion in schools, educational 
opportunities for adult immigrants, the low literacy rate in the country, and the availability of language courses for 
asylum seekers. The delegation acknowledged that the Human Rights Committee (HRC) had already found a violation 
of the International Covenant on Civil and Political Rights (ICCPR) due to the teaching of religion and ethics as one 
subject, and the Government had communicated with HRC on proposed measures to rectify this problem. It reassured 
the Committee members of their concern regarding high illiteracy rates and stated that action has been taken, though it 
was too early to report results. 
 
Comparisons with previous reports and recent appearances before other treaty-monitoring bodies 
 
Norway was last examined before this Committee in 1995. This year, as then, the Concluding Observations noted the 
absence of any significant difficulties to impede effective implementation of the Covenant. However, although the 
Committee again praised the Government on its report and the frank and constructive dialogue, the list of concerns was 
slightly longer than the three mentioned last time. The observations expressed appreciation for Norway's commitment to 
international cooperation, for incorporation of the Covenant into domestic law, and for the new legislation, policies, and 
measures adopted in various areas. Concerns reiterated from 1995 were few but included references to the problems of 
domestic violence and lack of equality between men and women in remuneration for equal work. Other concerns this 
year focused on discrimination against immigrants in housing and employment, industrial accidents, trafficking, forced 
evictions, homelessness, the lack of information on people living in illegal settlements, the high rates of eating disorders 
and suicides in adolescents, lack of adequate assistance to asylum-seeking children suffering from trauma and illness, 
and restrictions on access to education for asylum seekers.  
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The Committee recommended that the Government bring the national human rights institution fully into conformity 
with the Paris Principles, give due regard to the Saami right to participate in the management and control of the natural 
resources in their region and take into consideration their opinions, provide sufficient availability of places in 
kindergartens for densely populated areas, ease restrictions on family reunification, address the underlying causes of 
regional disparities in health indicators, ensure all decisions for compulsory psychiatric treatment are independently 
reviewed, and include in the next report disaggregated information on ODA, children placed in institutions or foster 
homes, and progress in implementation of the second National Plan of Action to combat trafficking. 
 
Norway was examined before the Committee on the Elimination of Racial Discrimination (CERD) in August 2003. 
CERD likewise commended the Government on its report but, similar to this Committee, was concerned about 
discrimination in housing and labour markets. CERD was also concerned to a greater extent than this Committee that 
the proposals regarding control and decision-making powers of the Saami over their land and natural resources do not 
fully respect the Saami's rights in this area. 

 
NGO concerns 
 
NGOs present included the Norwegian Consulate for Refugees. Its concerns included homelessness, extraterritorial 
obligations particularly with regard to the right to food, discrimination, issues regarding immigrants such as 
unemployment, political representation, police misconduct, health, and social services, and discrimination by 
immigration authorities. On several occasions the Committee members referred to NGO information in the formulation 
of their questions, particularly information from the FoodFirst Information and Action Network (FIAN) regarding ODA 
and Norway's obligations abroad.  
 
Serbia and Montenegro (initial report3) 
 
Overview of the country session 
 
The Committee considered the initial report of Serbia and Montenegro on 2 and 3 May 2005. Mr. Dejan Šahović, the 
Permanent Representative of Serbia and Montenegro to the UN, headed a large state delegation which included 
representatives of the Ministry of Foreign Affairs, Ministry of Labour, Ministry of Health, Ministry of Environmental 
Protection and Physical Planning, and the Ministry of Human and Minority Rights. An overwhelming majority of the 
delegation was female. The replies provided by the delegation gave a good picture of the legal background existing in 
the country for the implementation of the Covenant. Nevertheless, the Committee noticed a lack of practical 
information. It appeared that although the country succeeded in creating a legal foundation in compliance with the 
Covenant, many aspects existed in theory but not yet in reality.  
 
The Committee raised questions concerning the implementation of the following articles of the Covenant: on non-
discrimination (Article 2, para. 2); on the right to physical and mental health (Article 12); on the right to education 
(Articles 13 and 14); and on cultural rights (Article 15). 
 
Themes and issues discussed 
 
In its introductory presentation, the delegation cited to Article 17 of the Constitution, which stipulates that the Covenant 
prevails over national legislation. The delegation expressed support for the adoption of the Optional Protocol to the 
Covenant. Regarding Kosovo and Metohija, the delegation underlined its support of the HRC's decision last year, where 
Serbia and Montenegro presented its country report without covering Kosovo. The HRC concluded that, considering the 
current political situation, the United Nations Interim Administration Mission in Kosovo (UNMIK) was responsible for 
reporting on Kosovo. The delegation suggested the same solution to this Committee.  
 
The Committee expressed its concern about the difficulties faced by internally displaced persons (IDPs) when 
obtaining identification documents, wondering whether such obstacles were a result of specific policies applied by the 
State party for political reasons. The delegation contested the allegation of any political implications and underlined that 
the Government made efforts to resolve the problems of IDPs in regard to identification documents and housing.  The 
delegation shared the concern of the Committee regarding the pay-out of pensions to refugees and IDPs. It stressed 
that the State party was working on signing bilateral agreements in order to resolve the problem of unpaid pensions, and 
cited a 2004 agreement with Croatia as an example. However, the delegation admitted that a serious problem regarding 
the issue of pensions was the loss of records.  
 
The delegation agreed that the situation of the Roma community was deplorable and that its poverty rate was five 
times higher than that of the rest of the population. It described measures taken by the State party to improve the 
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situation, such as the 2002 Federal Law on the Protection of Rights and Freedoms of National Minorities which 
contained provisions for cultural autonomy of national minorities and led to the establishment of national minority 
councils. In 2003, the Roma national minority council participated in preparing action plans for the implementation of 
the World Bank’s initiative for a Decade of Roma inclusion aimed at improvement of the housing, education, health, 
and employment situation of Roma people. The delegation said that although there was still a large amount of work to 
be done, there were positive developments in the area of education, such as an increased number of Roma students 
receiving higher education.  
 
Discussing issues related to the right to work, the delegation underlined that although the minimum employment age 
was 15 years, there were specific protection measures in place such as 35 maximum working hours per week for 
minors. It also emphasised the existence of the Labour Law prohibiting and defining direct and indirect discrimination 
and harassment at the workplace. The delegation disagreed with statements made by Committee members that the 
procedures for setting up a trade union and for exercising the right to strike were complicated and long. In response 
to questions about poverty reduction strategies, the delegation explained that both the Serbia and Montenegro 
Governments had been addressing the problems of elderly people as the most vulnerable members of society. Special 
Councils were set up to work out policies to provide assistance to elderly people. Many of the projects were realised 
with the help of international NGOs, such as Caritas International, the Red Cross, and the International Committee of 
the Red Cross.   
 
In respect to the housing problems brought up by the Committee, the delegation agreed that housing deficiencies 
existed, particularly in Belgrade.  Since the 1990s, houses have not been renovated and the large population increase 
caused by internal migration led to the construction of many houses without a license, to which the Government 
responded by legalising them. The delegation emphasised that Serbia and Montenegro were parties to the Vienna 
Declaration on the Informal Settlements in South Eastern Europe. Currently, the State party was working on passing a 
law which would set up regulations for the establishment and work of non-profit housing associations. The United 
Nations Human Settlements Programme (UN-HABITAT) and the Council of Europe Development Bank were 
cooperating in starting 670 pilot housing units for refugees. Furthermore, a national housing policy would be adopted by 
the end of 2005.  
 
Replying to a question concerning the protection of persons with disabilities, the delegation highlighted a bill against 
the discrimination of persons with disabilities which was pending and would be promulgated this year. On the issue of 
mental health problems, the delegation stressed the importance of new infrastructure being introduced at local levels 
in order to improve the accessibility of mental health services. The laws on the protection of the right to mental health 
were to be drafted both in Serbia and Montenegro, the delegation promised. The Committee inquired about access to 
primary healthcare for people living in rural areas, refugees, and the unemployed. To improve the situation in rural 
areas, the Government was expanding the network of healthcare centres. In respect to refugees’ access to healthcare, the 
Government clarified that it subsidised healthcare services for refugees and IDPs through funds from the central budget.  
 
The Committee posed questions on whether there was an action plan in place to ensure 100% enrolment of children in 
primary school and how the reform of the higher education system was progressing.  The Government aimed to 
achieve full enrolment of children in primary education and acknowledged the need to increase efforts in this direction. 
Elaborating on the higher education system, the delegation stressed that the country was working on bringing this 
system in line with the standards established by Bologna Declaration, and that it would join the Declaration once this 
alignment was achieved.  
 
The Committee asked the delegation to provide practical examples of cases considered by the Ombudsman and 
wondered whether the individual complaints mechanism of this institution was effective. The delegation agreed with the 
comment that a very low number of women participated in the political decision-making process. The Committee 
also wondered how the participation of all citizens in cultural life was being ensured. The delegation disagreed with the 
statement that there was no training in Albanian for teachers. It also underlined that the Government, in cooperation 
with the United Nations Development Programme (UNDP) and Organisation for Security and Cooperation in Europe 
(OSCE), was implementing programs to ensure reintegration of ethnic Albanians in the southern Serbia. Speaking about 
the State’s policy towards minorities, the delegation emphasised that the right of each minority to receive education in 
their mother tongue was guaranteed by the Constitutional Charter. 
 
Comparisons with previous reports and recent appearances before other treaty-monitoring bodies 
 
In its Concluding Observations, the Committee urged the State party to increase its efforts to address the problems of 
the Roma, to combat domestic violence, to solve the problem of unpaid pensions to IDPs, and to increase 
unemployment benefits. The Committee expressed its concern about difficulties which impeded the right to strike. It 
also advocated for the adoption of laws on gender equality and against discrimination. 
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At its 81st session in 2004, the HRC heard the initial report of Serbia and Montenegro on the implementation of the 
ICCPR. Similar to the outcome of the meeting of the current Committee, the Concluding Observations of the HRC also 
expressed their concern for the discrimination against Roma and other ethnic, religious, and linguistic minorities, the 
problem of trafficking of people, and domestic violence. 
 
NGO concerns 
 
Representatives of the Belgrade Centre for Human Rights (the Belgrade Centre) attended the hearing of the State party 
and also distributed among the Committee members an annual edition of the book “Human Rights in Serbia and 
Montenegro 2004”. These representatives briefed the Committee members before the consideration of the State report. 
Many of the concerns raised by the Committee during the oral examination of the report were guided by the Belgrade 
Centre’s legal researchers, although some of the questions on very important issues were not formulated correctly by 
the Committee and therefore missed the core of the problem. The International Federation for Human Rights presented 
an alternative report entitled “Serbia: discrimination and corruption, the flaws in the health care system.” 
 
Zambia (initial report4) 
 
Overview of the country session 
 
On 26 and 27 April 2005, Zambia appeared before the Committee to present its initial report. The delegation included 
representatives from the Ministry of Justice, the Ministry of Finance and National Planning, the Human Rights 
Commission, the Central Statistical Office, and the Permanent Mission of Zambia to the UN in Geneva. Several 
Committee members positively noted the head of the delegation as being female. The State's lack of experience in 
appearing before the Committee was obvious in the general nature of their responses to specific questions from 
Committee members. After the State's response to the Committee's first round of questions, the Chairperson, Ms. 
Virginia Bonoan-Dandan, strongly faulted the delegation for not providing adequate answers to the Committee. The 
delegation was subsequently unable to provide any answers to the Committee on the first day of the session, and 
requested that it be permitted to answer within the two hours allocated to conclude the country session the following 
day. Even though the Chair accepted this request, she made her opinion clear that the delegation would not be able to 
sufficiently address the Committee's questions within two hours. Following the delegation's request, the public section 
of the meeting was closed halfway through the afternoon session on the first day. The Committee members themselves 
did not adequately attend this country session, with only 10 out of 18 members present to hear Zambia's answers during 
the second morning session. 
 
The prominent issues during the session included: customary and traditional law practices and their impact on women’s 
property rights and gender equality (Article 3); justiciability of the Covenant; discrimination against vulnerable groups 
in society; the growing number of HIV/AIDS cases and healthcare (Article 12); social security and poverty (Article 9); 
labour issues including child labour (Article 7); and education (Articles 13 and 14). 
 
Themes and issues discussed 
 
Zambia's current dual system of statutory and customary laws received attention from several Committee members. 
Mr. Malinverni and Ms. Barahona Riera commented that customary law tended to have a negative impact on women's 
rights to own property and to inheritance, and sought information on measures taken to combat this negative impact 
on women. Mr. Clement Atangana sought clarification on how the apparent conflict between the two systems was 
addressed. He also noted that people in rural areas had great difficulty in accessing statutory courts, and requested 
information on measures to be taken to improve access to justice for the rural population. The delegation admitted that 
the State party had a parallel system of laws and that many rules under customary law were repugnant to social justice. 
The delegation was not able to provide any definite measures taken by the Government to combat this problem. Instead, 
it highlighted the Government’s intention to codify customary law in order to weed out oppressive practices, as well as 
its intention to train local leaders in the new codified customary laws. The delegation added that citizens who were not 
satisfied with a judgement under customary law could appeal to the magistrates court which applies statutory law. The 
delegation did not address the problem of access to justice for much of the rural population. On discriminatory laws and 
practices against women, the delegation responded that the country was intending to address gender equality in the 
drafting of the new Constitution. No concrete answers were given on this issue. 
 
On the justiciability of the Covenant, Mr. Atangana solicited the delegation for examples and outcomes of cases 
where the Covenant was raised in court. Mr. Sa’di questioned the delegation on any plans to make the Covenant 
effective and applicable under domestic law. The delegation professed that the Covenant had not yet been incorporated 
into domestic legislation due to the State's previous lack of capacity to implement new laws. The delegation indicated 

                                                           
4 E/1990/5/Add.60. 
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that the Government was currently in the process of Constitutional reform, and that there had been petitions for 
economic, social, and cultural rights. However, the delegation could not give any specific answers to the Committee on 
the result of these petitions until the process was finalised. 
 
Several questions were raised with regard to discrimination against vulnerable groups such as on: measures taken to 
improve the situation of people with disabilities; whether a body to protect the rights of elderly persons had yet been 
put into place; and the protection of children's rights, sexual exploitation of children, and forced child marriages. On 
the situation of elderly persons, the delegation simply responded that it was in the process of formulating a policy to 
protect their rights, but gave no further detail on this policy. On the situation of persons with disabilities, the delegation 
replied that discrimination was not institutionalised and that the Government was not aware of any incidents of 
discrimination. However, it did acknowledge that disabled people might suffer some hardship in access to public places 
due to the lack of wheelchair ramps and passageways. In regard to children's issues, the delegation commented only that 
the minimum age for marriage was 16 with parent's consent, and 21 without consent. Under customary law, the 
minimum age for marriage was the age of puberty. The delegation did not attempt to explain the discrepancy between 
the two systems of law on this issue, nor did it espouse any intention to address this problem. 
 
In regard to the problem of wide-scale poverty, the Committee commented that the incidence of poverty had a dramatic 
negative impact on the enjoyment of all economic, social, and cultural rights and solicited information on measures 
executed to reduce the level of poverty. Mr. Texier asked the State party if it intended to involve the poor in the 
Government's poverty reduction programs. The delegation responded by highlighting the current implementation of 
two poverty reduction programs designed to combat the negative effects of privatisation and to promote economic, 
social, and cultural rights. The delegation did not provide the actual results concerning the effectiveness of the 
programs, nor information on how these programs were being implemented in practise. 
 
On social security, Ms. Bras Gomes sought information on the number of people covered by the Government's social 
security scheme and its budget in terms of Gross National Product (GNP). She also sought to elicit the Government's 
suggestions on how it could improve social security for women and elderly persons. Mr. Riedel requested tangible 
results of the Government's Food for Work program as well as on the effectiveness of the National Pension Scheme. 
The delegation was unable to provide the percentage of GNP supporting social security schemes. On the Food for Work 
program, the delegation referred the Committee to a table in the State party report which contained information on the 
beneficiaries of the program. The delegation provided further statistics on the gender breakdown of beneficiaries of the 
Food Security Pact. The delegation brought attention to its public welfare scheme which it said assisted the most 
vulnerable groups in the provision of blankets, food, and healthcare. The delegation was able to provide the number of 
families assisted, however, remained unclear on how women and elderly persons were specifically protected. 
 
On labour issues, Mr. Texier criticised the State for its failure to provide adequate answers to the preliminary list of 
questions on unemployment. He requested that the delegation provide the Committee with disaggregated data on 
unemployment rates, incidence of child labour, and of the number of workers still working at an advanced age. Mr. 
Rzeplinski sought information on actual measures taken by the Government to decrease the incidence of child labour. 
Mr. Texier and Mr. Malinverni expressed concerns about limitations on the right to strike and on joining trade unions. 
The delegation provided unemployment rates to the Committee and confirmed the legal retirement age of 55 years. It 
did not elaborate further on the numbers of elderly people still working. It acknowledged the existence of child labour, 
but was unclear as to how it intended to deal with the issue. In regard to restrictions on trade unions, the delegation 
noted that judges and any other law enforcement officials were restricted from joining trade unions on the basis of 
national security. The delegation said it was unaware of any discrimination towards other workers who want to join 
trade unions. On the right to strike, the delegation maintained that the required seven-day-notice to police before a strike 
was reasonable in order to enable police to assess security needs. 
 
On the right to health and the HIV/AIDS crisis in Zambia, Mr. Riedel and Mr. Sa’di sought detailed information on 
Government strategies to combat the unreasonably high rate of infection. They also questioned the Government on 
whether it had met its targets in taking emergency steps to deal with the situation. Ms. Bras Gomes posed queries on 
measures taken to promote reproductive health and contraception among the population. She also wondered whether 
the Government had encountered any resistance towards the concept. The delegation was unable to illustrate any 
concrete measures taken to promote reproductive health; however, they were able to report an increase in condom use 
among the population. No specific answers were given regarding the HIV/AIDS situation. 
 
On the right to education, Committee members expressed concern regarding Zambia's reservation under Article 13 on 
free and compulsory education. They sought clarification on what measures the Government was taking to increase 
rural access to education considering the enormous gap in attendance rates between urban and rural areas. The 
delegation expressed its willingness to reconsider the State party’s reservation to Article 13. It also gave some general 
information on measures the Government had taken to improve and promote education by, for example, increasing 



The Committee on Economic, Social and Cultural Rights 
34th Session (Geneva, 25 April to 13 May 2005) 

 

International Service for Human Rights 10

Government spending in the education sector in 2005, with further increases to the budget in 2006/7. It also mentioned 
a new campaign aimed at parents to encourage their daughters to go to school as well as their sons. 
 
Comparisons with previous reports and recent appearances before other treaty-monitoring bodies 
 
In its Concluding Observations, the Committee expressed appreciation for the submission of the initial report. However, 
it noted that the information provided (inclusive of the written replies) was insufficient for the Committee to be able to 
fully assess developments in the status of the implementation of most of the Covenant’s provisions. The Committee 
expressed concern in regard to several issues including: non-incorporation of the Covenant into the domestic legal 
order; prevalence of customary law leading to discrimination against girls and women; persistent inadequate 
representation of women at all levels of the State party’s decision-making bodies; restriction of the right to form trade 
unions; limits on the right to strike; child labour; and the devastating impact of the HIV/AIDS pandemic on the 
enjoyment of economic, social, and cultural rights.  
 
The Committee recommended that in the next periodic report the State party should submit data collected on an annual 
basis, paying particular attention to the most disadvantaged and marginalized groups of society. The Committee also 
recommended that: the Zambian Law Development Commission codify and review customary law so as to ensure that it 
is in full compliance with the Covenant; the State party adopt effective measures to ensure equality between men and 
women in all fields of life; the State provide in its second periodic report detailed information on progress made in the 
field of gender equality; and the Government strengthen its legislative measures and monitoring mechanisms so as to 
address the persistent problem of child labour. 
 
Zambia presented its initial report to the Committee on the Rights of the Child (CRC) in 2003. The CRC appeared to be 
much more satisfied with the delegation presenting the report, stating in its Concluding Observations that the delegation 
was highly qualified. Similar to the current Committee, however, it expressed concern in regard to customary laws 
being in opposition to the treaty. Among other things, CRC also was concerned about the principle of non-
discrimination not being adequately implemented, families being headed by single parents and/or AIDS orphans, child 
labour, and the increasing number of street children.   
  
NGO concerns 
 
NGOs which presented statements in relation to Zambia during the Committee's session included: Jesuit Centre for 
Theological Reflection (JCTR); Women in Law in South Africa (WLSA); Justice for Widows and Orphans Project in 
Zambia (JWOPZ); Centre for Housing Rights and Evictions (COHRE); and FIAN. Issues of concern covered: 
customary law and its limitation of women's human rights; reform of the justice system considering the rights of women 
and children; restriction on a widow's right to own property due to cultural traditions and customary law; Government 
review of all legislation regarding property, inheritance, and marriage in order to combat discrimination of women in 
these areas of law; the extremely high incidence of HIV/AIDS in the population, leading to an increase in the number of 
orphans; the increasing number of children-headed households, leading to an increase in poverty; the dramatic rate of 
poverty in the population (80%); forced marriages; and extreme gender inequality. Several reasons for Zambia's alleged 
failure to fulfil its obligations under the Covenant were highlighted and included the Government's poor prioritisation of 
resources and the exclusion of economic, social, and cultural rights from the Constitution. 
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