
COMMITTEE ON THE RIGHTS OF THE CHILD 
36th Session (Geneva, 17 May to 4 June 2004) 
 
 
The 36th session of the Committee on the Rights of the Child ("the Committee"), which 
monitors the implementation by States of the Convention on the Rights of the Child ("the 
Convention"), considered reports submitted by the Democratic People’s Republic of Korea, 
Dominica, El Salvador, France, Liberia, Myanmar, Panama, Rwanda, and Sao Tome and 
Principe. 
 
1. Reports by States 
 
Democratic People’s Republic of Korea (2nd periodic report)1 
 
The Committee acknowledged the State party’s adoption of laws enhancing the 
implementation of the Convention, including: the Education Law in 1999; the Law on the 
Protection of Disabilities in 2003; and the Law on Complaints and Petitions in 1998. It also 
noted the State party’s amendments to legislative provisions to enhance implementation of 
the Convention (including amendments to the Citizenship Law, the Law on Medical Care, the 
Law on Compensation for Damages and the Inheritance Law), and its ratification of the 
Convention on the Elimination of all Forms of Discrimination Against Women in 2001.  

Regarding general measures of implementation, the Committee regretted that the State 
party had not sufficiently addressed many of its previous recommendations, including those 
relating to data collection, non-discrimination, the best interests of the child and respect for 
the views of the child, corporal punishment, child abuse and neglect, alternative care and 
juvenile justice. While taking note of the State party’s recent legislative reforms, the 
Committee expressed concern that some legislation still does not fully conform to the 
Convention. The Committee urged the State party to establish a complaints mechanism for 
children, to make greater efforts to involve civil society, and to strengthen its international co-
operation in ensuring humanitarian assistance for children. In response, the State party 
underlined that its basic policy regarding international assistance was one of "self-reliance" 
and that it preferred to settle its problems by itself. 

In relation to the definition of the child, the Committee expressed deep concern that 
the age of majority is set at 17 years of age and that this does not ensure protection for all 
persons under the age of 18. It urged the State party to increase the age of majority to 18. 
Likewise, the Committee recommended that the State party raise both the age of marriage for 
girls (currently set at 17 years) and the age of voluntary enlistment in the armed forces 
(currently 16 years) to 18 years. 

With regard to the general principle of non-discrimination, the Committee was 
dismayed by disparities in access to basic services among some groups of children, including 
disabled children, those living in rural and remote areas and girls. The Committee expressed 
concern that respect for the views of the child is not adequately ensured within the State 
party due to the persistence of patriarchal and authoritarian attitudes within society, 
particularly within family, schools, and courts. The State party emphasised that children are 
able to lodge complaints with numerous institutions and are given opportunities to participate 
through the national Youth League and Children’s Unions. 

The Committee noted the unfortunate lack of information provided by the State party 
in relation to children’s civil rights and freedoms, and was alarmed by persistent reports of 
limitations by the State party of such rights, including limitations of the freedoms of opinion, 
expression, thought, conscience, religion and movement, as well as the right to privacy. It 
expressed consternation at reports by the British Broadcasting Corporation (BBC) and The 
Guardian newspaper that the State party had conducted experiments on humans in labour 
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camps. The State party dismissed such reports as "rumours" spread by "Western media". 
Committee members expressed grave concerns about reports of institutional violence against 
persons below the age of 18, especially in detention and in social institutions, and the fact 
that corporal punishment is still accepted within schools, families and care institutions. The 
State party claimed that corporal punishment was "not an issue of public concern" but often 
a means by which parents educated their children. One member of the delegation admitted 
that he had beaten his own children but claimed that they had "welcomed" his severe 
treatment. 

In response to questions from the Committee about children’s access to information, 
the delegation underlined that the Government’s policy was to be "very careful" in allowing 
children access to information, as children were "easily affected" by harmful information. It 
claimed that internet access was "not popular amongst children" and that the Government’s 
shortage of foreign currency hindered its procurement of foreign publications. 

The Committee focused much of its time on discussion of children’s family 
environment and alternative care. It was disturbed by the degree of the State party’s 
involvement in childcare, which, in the Committee’s opinion, prevents parents from being 
sufficiently involved in the upbringing of their children and hinders the psychosocial 
development of children. Committee members were alarmed by the high numbers of children 
separated from their parents and living in institutions such as children’s homes and 
orphanages. They raised particular concerns about the common practice of putting children 
into "week-long nurseries", and the fact that care of twins and triplets is relinquished to the 
State. The State party asserted that week-long nurseries had been established to assist busy 
parents and that many parents wanted to send their children to such institutions. Given the 
current economic crisis, the Committee was also worried by the low quality of services in 
childcare facilities. It urged the State party to reduce the role of the Government in the 
upbringing of children to a subsidiary rather than primary one, and to facilitate foster care and 
adoptions, where appropriate, in order to reduce the numbers of institutionalised children. 

In noting the low numbers of child abuse cases in the State party, the Committee 
opined that this might be symptomatic of underreporting of the problem. Indeed, it remained 
unconvinced by the State party’s assertion that "violence, abuse, neglect, maltreatment and 
exploitation of children are no longer a social issue". 

With regard to basic health and welfare, the Committee noted decreases in the State 
party’s expenditure on health at the same time as its military expenditure had increased. The 
Committee welcomed the State party’s new legislation to protect the rights of disabled 
children but remained extremely concerned by the very poor living conditions of disabled 
children, their lack of integration into schools and society and the discrimination faced by 
these children. Also of concern to the Committee were: high mortality rates; malnourishment; 
stunting; shortage of basic medicine and medical instruments; poor sanitation conditions; lack 
of clean drinking water; high rates of voluntary termination of pregnancy; and the use of 
human excrements as fertilisers. 

Committee members were alarmed by reports that political background, opinions and 
activities can have an influence on admissions to higher education. The State party, however, 
denied any such policy of discrimination based on family or political background and asked 
the Committee to specify the source of this information. 

In terms of measures of special protection, the Committee expressed concern about 
the voluntary age of enlistment of 16 years of age and the fact that children attend military 
camp during summer holidays, during which they learn how to assemble and dismantle 
weapons. In addition, it was greatly disturbed by the State party’s treatment of children 
returnees and children who have been deported from across the border not as victims, but as 
the perpetrators of a crime. The State party maintained that because child returnees have 
illegally crossed the border, they are punished and used as examples for other persons. 
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Dominica (initial report)2 
 
The Committee commended Dominica’s initial report for its open self-criticism and its 
contributions by non-governmental organisations (NGOs).  

Regarding general measures of implementation of the Convention, the Committee 
expressed concerns about the absence of an independent monitoring body in line with the 
Principles relating to the Status of National Institutions for the Promotion and Protection of 
Human Rights (Paris Principles). The State party acknowledged the absence of such a body, 
but noted that the Welfare Division sometimes receives, investigates and takes action on 
complaints. According to the State party, the Welfare Division receives up to four complaints 
per month. However, the Committee recommended the establishment of an independent 
monitoring body competent to receive and address individual complaints. Furthermore, the 
Committee expressed concern that budgetary constraints due to declining revenues from 
banana exports and foreign debt payments could affect the promotion and protection of the 
rights of the child.  

Regarding the definition of the child, the Committee urged the State party to increase 
the minimum age for employment (currently 12 years of age) to harmonise it with the age at 
which compulsory education ends (currently 16 years of age). 

The Committee noted that the Constitution does not prohibit discrimination based on 
national origin and disability. It acknowledged the State party’s efforts to ensure non-
discrimination, yet remained concerned about persistent societal discrimination against Carib 
children and children with disabilities. The Committee was concerned that a significant 
proportion of children with disabilities do not attend school. 

The State party stated that child abuse and neglect is a matter of high concern to 
them. Although, according to the delegate, in 2003 the number of reported cases of abuse 
and neglect dropped to about 300, he indicated that the problem persists. The delegation 
admitted that no mandatory reporting laws are in place and that its Government has not yet 
undertaken a study on the causes of child abuse. The Committee welcomed the 
establishment of the Child Abuse Prevention Programme and other efforts in this regard, yet 
recommended that more attention be given to the topic.  

As for corporal punishment and juvenile justice, the Committee expressed deep 
concerns at the wide use of corporal punishment in Dominica. The Committee was further 
dismayed at the fact that children may be sentenced to a penalty at the "President’s 
Pleasure", to life imprisonment and to whipping in private. The State party argued that 
corporal punishment is used under strict conditions as a last resort and that the President has 
fortunately never made use of his powers in this regard.  
 
El Salvador (2nd periodic report)3 
 
The Committee commended El Salvador’s adoption of a number of legislative acts, including 
the Family Court Procedure Act and Family Code (which came into force in 1994), the 
Equality of Opportunity for Persons with Disabilities Act (2000), the Juvenile Offenders Act 
and Juvenile Offenders (Monitoring and Supervision of Enforcement of Judgements) Act in 
1995, the Domestic Violence Act (1996). It also commended El Salvador’s ratification of 
International Labour Organisation (ILO) Conventions C138 (Convention concerning Minimum 
Age for Admission to Employment) and C182 (Convention concerning the Prohibition and 
Immediate Action for the Elimination of the Worst Forms of Child Labour), the Optional 
Protocol to the Convention on the Rights of the Child on the Invo lvement of Children in 
Armed Conflict, the Protocol to Prevent, Suppress and Punish Trafficking in Persons, 
especially Women and Children supplementing the United Nations Convention against 
Transnational Organised Crime, and the Hague Conventions No. 33 on Protection of Children 
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and Co-operation in Respect of Inter-country Adoption and No. 28 on the Civil Aspects of 
International Child Abduction.  

With regard to general measures of implementation of the Convention, the Committee 
expressed regret that its previous recommendations, relating particularly to childcare services 
in rural and urban areas, strategies against discrimination, and children belonging to 
vulnerable groups, had not been sufficiently addressed. Committee members also expressed 
concern over the inconsistency between the State party’s domestic legislation and the 
Convention, and encouraged the State party to ensure that the Law on Children and 
Adolescents, which had been under the consideration of the legislature for two years, is 
adopted.  

Regarding the definition of the child, the Committee noted perceived inconsistencies in 
the minimum age of work. The delegation explained that the Constitution prohibited children 
under 14 years of age from working, except in extreme circumstances where work was the 
only source of livelihood for the family and where it did not interfere with the child’s health, 
development or education. The Committee expressed concern that the Family Code allows for 
the minimum age of marriage to be lowered to 14 years of age in the case of pregnancy or if 
the couple already have a child together. In the Committee’s view, the minimum age for 
marriage should be increased and set at the same level for boys and girls.  

In relation to the general principle of non-discrimination, the Committee was dismayed 
by the persistent discrimination faced by indigenous children, children with disabilities and 
girls, and urged the State party to give greater recognition to the circumstances of these 
children. It noted that information in the State party’s report on indigenous children was 
"remarkably scant".  

Concerning the principle of respect for the views of the child, it appeared to the 
Committee that, contrary to the approach taken by the Convention, children in El Salvador 
were often viewed as objects of protection and care and that traditional and authoritarian 
societal views persisted. The State party maintained that since its ratification of the 
Convention, it had abandoned the notion of the child being an object and instead embraced 
the view of the child as the holder of rights. By way of example, it emphasised that judges 
were obliged to hear the child in all cases involving children over 12 years old, and that 
children under 12 could express the wish to be heard.  

With regard to civil rights and freedoms, the Committee was alarmed by the high 
levels of crime and violence (including homicide, torture, police brutality, and domestic 
violence) against children in El Salvador and the continuing impunity of those committing such 
crimes. It called on the State party to take immediate and effective measures to bring an end 
to the occurrence of torture and other cruel, inhuman and degrading treatment, particularly of 
juvenile offenders in internment centres. 

Committee members also underlined the crucial importance of clarifying the fate of 
more than 700 children who had "disappeared" during the armed conflict between 1980 and 
1992. The Committee expressed its regret that the State party had not taken a more active 
role in efforts to investigate the disappearance of these children and recommended that it 
establish a national commission to take a role in tracing the disappeared children.  

For the Committee, the high numbers of unregistered births (almost 10%) were also of 
concern. As regards family environment and alternative care, the Committee was disturbed by 
the high numbers of children in institutions and care centres, and at the persistent and large-
scale abuse and corporal punishment within the family. The State party acknowledged that 
the Family Code allowed parents to correct children in a "moderate manner" but said that this 
provision would be repealed in future.  

In discussing health and welfare issues, the Committee expressed its concern at: 
growing disparities between levels of health in urban and rural areas; worsening infant 
mortality rates and other health care indicators; high numbers of teenage pregnancies; and an 
increasing incidence of HIV/AIDS.  

Regarding education, the Committee was deeply concerned that only 40% of El 
Salvador’s children go to school. Committee members were also dismayed by the high 
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numbers of disabled children who do not go to school and by the fact that disabled children 
seemed to be marginalised and segregated from those without disability.  

Committee members expressed their consternation at the administration of juvenile 
justice in El Salvador. While acknowledging the State party’s establishment of a separate 
system of juvenile justice in 1994, the Committee was deeply disturbed by more recent 
measures taken under the Tough Hand Plan (July 2003), particularly the second Anti-Gangs 
Law (adopted 1 April 2004), under which children between 12 and 18 years of age may be 
treated as adults if suspected of committing crimes under this law. Children under 12 could 
also be tried under this law if the judge considered the child capable of understanding that 
what he/she had done was a crime. In the Committee’s view, the State party had failed to 
address the root causes of violence and crime among adolescents, in gangs and outside 
gangs, and had instead "opted for repression". It expressed concern that only 5% of 6,000 
adolescents charged under the new laws had so far been tried.  
 
France (2nd periodic report)4 
 
The Committee commended France’s adoption of numerous laws and regulations related to 
the implementation of the Convention, in particular: the Act of 17 June 1998 on the 
prevention and suppression of sex offences and the protection of minors; the Act of 30 June 
2000 concerning supplementary benefits in the event of divorce; the Act of 3 December 
2001 concerning the rights of a surviving spouse and children, eliminating discrimination in 
inheritance rights against children born out of wedlock; the Act of 4 March 2002 concerning 
parental authority; the Act of 4 March 2002 concerning surnames; the Act of 2 January 
2004 on the protection of childhood. However, the Committee was disappointed that the 
report did not contain information on the State party’s overseas departments and territories. 

Regarding general measures of implementation of the Convention, the Committee 
expressed its regret that some of its previous concerns and recommendations had been 
insufficiently addressed, particularly those relating to: France’s reservation to Article 30 of 
the Convention (relating to the rights of minorities); disparities between the regions; the right 
to know one’s origins; the minimum age for marriage; respect for the views of the child; 
prevention of child abuse; juvenile justice; and children who have not completed compulsory 
schooling. While welcoming the State party’s legislative reform, and the advisory role of the 
National Consultative Committee in ensuring the conformity of domestic legislation with the 
Convention, the Committee noted the lack of co-ordination between the "multitude of actors" 
involved in the implementation of the Convention. It urged the State party to establish a body 
for the overall co-ordination of such implementation. The Committee also lamented the 
inadequate measures taken by the State party to address the economic situation of the most 
vulnerable groups in society.  

In discussing the State party’s definition of the child, the Committee reiterated its deep 
concern at the State party’s failure to establish a minimum age of criminal responsibility. It 
reminded the State party that this was inconsistent with the express provisions of the 
Convention and urged it to establish an internationally accepted minimum age for criminal 
responsibility. The Committee also expressed concerns about the different minimum ages of 
marriage for boys (18 years) and girls (15 years). 

With regard to the Convention’s general principles, the Committee commended the 
State party’s plans to establish an independent authority in 2004 to prevent and combat all 
forms of discrimination. However, it remained worried by the persistence of, and alleged rise 
in, de facto discrimination, particularly in relation to children residing in overseas departments 
and territories, foreign children and so-called "sans-papiers", and children born out of 
wedlock, and generally on the basis of religion, origin, colour, name or other status.  

The Committee noted also that some of the State party’s laws remained inconsistent 
with the principle of respect for the views of the child, particularly in the context of court 
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determinations. 
In its discussion of children’s civil rights and freedoms within the State party, the 

Committee devoted most attention to the negative impact on freedom of religion of France’s 
new legislation (Law No. 2004-228 of 15 March 2004), which prohibits the wearing of 
overtly religious symbols in public schools. It expressed deep concern that the new legislation 
might be counterproductive and neglect the fundamental principles of non-discrimination and 
the best interests of the child, while also infringing upon children’s rights to education and 
freedom of religion. The Chairman of the Committee, Mr Jacob Egbert Doek said he very 
much regretted the new law and did not understand why the Government had decided to 
target a particular group (that is, Muslims wearing headscarves) in this way. Other Committee 
members pointed out to the State party the risks that children wearing headscarves will be 
kept out of mainstream education and that schools designed to promote integration will in 
fact do the opposite. 

In other issues relating to civil and political rights, the Committee expressed concerns 
that corporal punishment is not explicitly prohibited in the family, schools, institutions and 
other childcare settings. With regard to basic health and welfare, Committee members 
acknowledged the State party’s programmes to address the needs of children with disabilities 
but remained concerned that too many disabled children remain without appropriate care and 
that the burden of care falls on families alone. In addition, they noted concerns regarding: the 
high suicide rates among adolescents; high numbers of teenage pregnancies; lack of mental 
health services; and conditioned access to health care for minorities within the State party. 
The State party announced that its Conference on the Family, scheduled for July 2005, 
would raise awareness of the mental and physical health needs of adolescents. 

In the field of education, the Committee observed that the State party had not 
adequately ensured the right to education of children with disabilities, and reiterated its deep 
concerns regarding the impact of the new legislation on the wearing of religious symbols 
within schools on the right to education.  

In discussing the State party’s special protection measures, the Committee focused 
most of its attention on the situation of unaccompanied minors arriving in the State party, the 
administration of juvenile justice and the treatment of minority groups. 

The Committee was also worried about the occurrence of trafficking of children, 
prostitution and related issues. Furthermore, it noted with concern the increase in drug use 
among young children within the State party and the continued existence of illegal networks 
of forced labour, to which children often fall victim. 
 
Liberia (initial report)5 
 
The Committee commended the State party’s establishment of a Ministry of Gender and 
Development with a portfolio on children’s affairs in 2001, a National Child Rights 
Observatory Group in 2003 and a Children’s Parliament in 2002. It also expressed its 
appreciation for the State party’s formulation of a framework of a National Plan of Action for 
Children (2000-2015); its ratification of ILO Convention C182 on the worst forms of child 
labour; and its signing of the Comprehensive Peace Agreement in 2003 and the related 
Disarmament, Demobilisation, Rehabilitation and Re-integration (DDRR) Programme; and the 
Result-Focused Transition Framework identifying key priority areas with regard to the 
Convention. 

However, the Committee expressed its extreme concern that the recent armed conflict 
within the State party has had, and continues to have, a very negative impact on the country 
as a whole and its children in particular. Due to the particularly grim situation currently 
existing within the State party, the Committee made for the first time in its concluding 
observations a general observation and recommendation in regard to the rights of Liberian 
children, in which it acknowledged the "almost overwhelming challenges" facing the State 
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party in rebuilding infrastructure and basic social services. In addition, the Committee urged 
the State party to undertake "every measure possible" to restore enjoyment by the children in 
Liberia of their rights as enshrined in the Convention, and to have this "highest priority" 
reflected in its allocation of human and financial resources. It also recommended that the 
State urge the international community to further increase their financial and humanitarian 
assistance, and expressed its full support for such an appeal.  

The Chairman, Mr Doek, noted that due to the very difficult situation in Liberia, the 
Committee would take a different approach in discussing the State party’s implementation of 
the Convention to that normally taken, in order to focus on the most urgent issues.  

Committee members considered the urgent need for effective DDRR of former child 
soldiers to be the most pressing problem facing Liberia’s children, requiring "first and very 
firm attention". The Committee expressed its deep consternation at the very high numbers of 
children (approximately 20,000) who have been forcibly recruited into armed forces, by all 
parties to the conflict, including children as young as 9 years old. It underlined that the use of 
children as combatants brutalises both the child soldiers and their victims, and that almost an 
entire generation of children had been traumatised in this way. While noting that the 
Comprehensive Peace Agreement of 18 August 2003 recognised the demobilisation and 
reintegration needs of child combatants, the Committee called on the State party to take 
every feasible measure to have all abducted children and combatants released and 
demobilised and to rehabilitate and reintegrate them into society. In the Committee’s view, 
the State party’s previous attempts at DDRR seemed to indicate that DDRR was best done 
through communities. Committee members asked the State party how, therefore, it was 
encouraging the acceptance and re-integration of children into their families and communities.  

The State party said it recognised that effective DDRR would constitute a major 
cornerstone for building lasting peace in Liberia. It underlined that since signing the 
Comprehensive Peace Agreement, the transitional Government had been making efforts to 
demobilise and reintegrate combatants and had, so far, reintegrated about 2,000 children. 
However, it admitted that the task ahead was enormous and that progress had been slow due 
to a lack of resources and other difficulties related to the prolonged conflict. The delegation 
emphasised that former child soldiers undergo 6 to 12 weeks of intensive psychosocial 
counselling but acknowledged that this was an inadequate period of time. However, it noted 
the serious setbacks the counselling programme had suffered due to the death of Liberia’s 
only practising psychiatrist before the commencement of the DDRR programme. 

In response to questions from the Committee as to how the State party would deal 
with children who have committed war crimes, the State party noted that because the 
current conflict has such deep historical and cultural dimensions, the Government must first 
address the root causes of the issues at hand. It informed the Committee that pursuant to the 
Peace Agreement, it would establish a Peace and Reconciliation Commission to allow for the 
healing and reconciliation of the Liberian people and, if appropriate, would later find a way to 
deal with people who have committed war crimes under the law.  

The Committee expressed deep concerns about other children affected by the war, 
including orphans, refugees and internally displaced children, and children separated from 
their parents. It was also alarmed by the very high numbers of children with disabilities as a 
result of the conflict, and lamented that many facilities to rehabilitate disabled children had 
been destroyed during the war. The State party noted that it had one of the highest disability 
rates (approximately 20% of the population) in the world and acknowledged that its facilities 
for disabled children were inadequate. However, it emphasised that thanks to international co-
operation it now had better facilities and had put in place specific programmes for the 
rehabilitation of disabled combatants.  

Education was another area of priority for the Committee. It noted with dismay the 
destruction of almost all schools during the war and the extremely low primary education 
enrolment rate of less than 50%. The State party admitted that education was currently "one 
of the least funded areas". 
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Myanmar (2nd periodic report)6 
 
The Committee commended Myanmar’s adoption of legislation and establishment of other 
mechanisms to address children’s rights, including: the Rules and Regulations related to the 
Child law in 2001; the National Human Rights Committee in 2000; the Myanmar Women’s 
Affairs Federation in 2003; the National AIDS Programme; the National Health Plan 1996-
2001; the "Education for All" National Plan; and the Joint Plan of Action for the elimination of 
forced labour with the ILO. However, the Committee noted that the State party remains 
deeply affected by internal conflicts and that these conflicts have had a negative impact on 
the children of Myanmar. It expressed its hope that the State party’s recent agreements with 
17 armed groups within Myanmar might improve the situation. 

In terms of Myanmar’s general measures of implementation of the Convention, the 
Committee expressed regret that many of its previous concerns and recommendations had 
been insufficiently addressed, particularly those relating to domestic legislation, national co-
ordinating mechanisms, children affected by military activities and children in conflict with the 
law. The Committee also expressed concern that the Child Law remained inconsistent with 
the Convention. Furthermore, it was particularly dismayed by the continued existence of 
legislation that does not comply with the Convention, notably the Village and Towns Act, the 
Citizenship Act and the Whipping Act, despite the Committee’s previous recommendations to 
amend or repeal these Acts. The State party admitted that it might have "unintentionally" 
neglected to address some of the Committee’s previous recommendations.  

The Committee was critical of the State party’s failure to ratify most of the major 
human rights instruments, and urged the State party to ratify other human rights treaties. The 
State party responded that it was undertaking studies to examine the possibilities of 
ratification of other instruments but that it was "difficult to give a timeframe" for ratification. 
While welcoming the State party’s establishment of an inter-disciplinary National Committee 
on the Rights of the Child to co-ordinate implementation of the Convention, the Committee 
urged the State party to adopt, in consultation with all relevant partners, including civil 
society, a new General Plan of Action for Children. The Committee was disturbed by the 
dramatic decrease in the resources allocated by the State party to health and education, and 
the dramatic increase in resources allocated to defence over the same period.  

Committee members noted serious concerns regarding the State party’s definition of 
the child. Most alarming for the Committee was the fact that the State party has set the 
minimum age of criminal responsibility at seven years of age. In the Committee’s opinion, this 
minimum age is far too low and must be raised to an internationally accepted age. The 
Committee also expressed concern that Myanmar’s Child Law distinguishes between a child 
(up to 16 years of age) and a youth (between 16 and 18 years of age) and therefore may not 
grant youths the same rights as children. In addition, Committee members were deeply 
dismayed that children between 16 and 18 years of age are treated as adults under penal 
law, that there is no minimum age for marriage, and that girls as young as 14 may marry with 
parental consent. 

With regard to the Convention’s general principles, the Committee noted the formal 
inclusion of the principle of non-discrimination in the 1993 Child Law but lamented the 
persistence of de facto discrimination throughout the State party, in particular against girls, 
disabled children, children from remote and border areas and children from religious 
minorities. The State party, on the other hand, insisted that "no discrimination exists in 
Myanmar". Committee members were particularly critical of the State party’s refusal to 
recognise those persons living in the Bengali region as citizens of Myanmar, and the fact that 
this effectively renders Bengali children stateless, in contravention of the Convention. 
Committee members also expressed doubts that the State party has fully applied and 
integrated the principles of the best interests of the child and respect for the views of the 
child into its laws, policies and programmes. They were dismayed by the prevalence of 
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paternalistic and traditional attitudes towards children within families, schools, courts and 
society at large. 

Concerning children’s civil rights and freedoms, the Committee was alarmed by the 
prevalence and apparent acceptability of corporal punishment in the State party. The 
Committee was extremely disturbed by reports received of torture, serious ill treatment and 
sexual abuse (including rape) of children by law-enforcement officials and military personnel, 
and noted the absence of information about such abuse in the State party’s report. 

In discussing family environment and alternative care, the Committee was disturbed by 
the lack of social policies enabling families and parents to be in charge of protecting children’s 
rights, and large numbers of children in institutions, and the poor living conditions in such 
institutions. It expressed regret at the lack of information on adoption in the State party’s 
report and further noted that legislation on adoption within the State party does not conform 
fully to the Convention. In addition, the Committee was dismayed by the lack of appropriate 
measures to combat domestic violence, including physical and sexual abuse of children, and 
the lack of services for abused children.  

While noting the progress made by Myanmar’s National Health Plan 1996-2001, the 
Committee raised several issues in relation to basic health and welfare, including the: limited 
services and facilities for disabled children; poverty and high mortality rates; lack of health 
services in remote areas; prevalence of early childhood diseases; lack of access to clean 
drinking water; and increasing prevalence of HIV/AIDS. 

Regarding education, the Committee welcomed the introduction of the Special Four-
Year Plan for Education and of the "Education for All" National Action Plan but remained 
seriously concerned about the: low quality of education and high drop-out rates; disparities in 
enrolment rates between urban and rural areas; limited length of compulsory education (which 
ends at the fourth grade); old and outdated textbooks; and the hidden costs of so-called 
"free" primary education. It noted also the lack of human rights education within schools in 
Myanmar and was concerned by the State party’s discrimination on the basis of gender in 
allowing entry to different types of higher education. The delegation defended its policies 
regarding entry into further education on the basis that certain types of work were not 
suitable for both males and females. According to the delegation, for example, males are 
restricted from entering the nursing profession because nurses require a "gentle touch like 
Florence Nightingale", and women are not suited to engineering work because it requires 
physical exertion.  

The Committee devoted time to discussion of child soldiers. While commending the 
State party’s establishment of a Committee for Prevention of Recruitment of Child Soldiers, 
the Committee remained extremely concerned by the use of child soldiers under the age of 15 
by both government and non-government armed groups, as has been "repeatedly reported" 
by a number of sources including the Secretary-General’s last report to the Security Council 
on children and armed conflict (S/2003/1053, 10 November 2003). The State party, 
however, insisted that those enlisting in the armed forces do so of their own volition and 
upon attainment of the age of 18, and denied that it recruited children through a system of 
forced conscription. It asserted that insurgent groups only had used children to engage in 
armed combat, and claimed that the Government closely scrutinises and inspects the 
enlistment process to ensure that those enlisted fulfil the above requirements as to age and 
voluntary nature of service.  

The Committee also expressed alarm at the extremely widespread problem of child 
labour, despite the prohibition on child labour contained in the Child Law. While noting the 
State party’s adoption of a Joint Plan of Action with the ILO to eliminate forced labour, the 
Committee was especially concerned at reports of forced labour amongst children, notably 
forced labour organised by armed forces.  

The Committee was critical of Myanmar’s lack of progress in establishing a system of 
juvenile justice. Many Committee members reiterated grave concerns about: the absence of 
juvenile courts and juvenile judges; the "far too low" minimum age of criminal responsibility; 
long periods of pre-trial detention with no limits; poor conditions of detention; and the 
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absence of rehabilitation and reintegration of juvenile offenders. Also alarming to the 
Committee were the large numbers of children put into detention in training centres for 
"character reform", for periods of up to two years.  
 
Panama (2nd periodic report)7 
 
The Committee commended the State party’s adoption of laws and establishment of various 
mechanisms to protect and promote children’s rights, including: the Ministry of Youth, 
Women, Children and Family Affairs (1997); the Committee for the Elimination of Child 
Labour and the Protection of Child Workers (1997); the National Council for Childhood and 
Adolescence (2003); the National Plan of Action for Children and Adolescents 2003-2015; 
Law No. 38 on Domestic Violence and Children and Adolescent Mistreatment (2001); and 
Law No. 40 concerning the system of juvenile justice. It also welcomed the State party’s 
ratification of instruments such as the Optional Protocol to the Convention on the Rights of 
the Child on the Involvement of Children in Armed Conflict and the Optional Protocol to the 
Convention on the Rights of the Child on the Sale of Children, Child Prostitution and Child 
Pornography, ILO Conventions C138 and C182 and the 1993 Hague Convention No. 33. 

Regarding Panama’s general measures of implementation of the Convention, the 
Committee noted with satisfaction that the State party had addressed many of its previous 
concerns and recommendations. However, it observed that the State party had not 
sufficiently addressed recommendations relating to non-discrimination, child labour, juvenile 
justice, sexual abuse and domestic violence. While acknowledging the State party’s legislative 
reform over previous years, the Committee remained concerned by its lack of a 
comprehensive national legislative policy to protect and promote children’s rights. It 
recommended that the State party expeditiously adopt a comprehensive Children’s Code. 
Given the current "confusing array" of laws and institutions dealing with children’s issues, 
relating to children and several similar bodies, the Committee also urged the State party to 
co-ordinate and streamline its policies relating to children’s rights. 

In relation to the definition of the child, the Committee lamented the fact that the 
minimum age for marriage could be contracted down to 14 years in the case of pregnancy or 
if the couple had a child together. It urged the State party to review and increase the 
minimum age of marriage and set them at the same level for boys and girls. Committee 
members also enquired how the State party intended to reconcile the existing inconsistency 
between the age of sexual consent (18 years of age) and minimum age of marriage (14 years 
of age). The State party acknowledged this inconsistency and said that it intended to amend 
the Family Code accordingly. 

With regard to the general principle of non-discrimination, the Committee expressed its 
deep concern at the "long-existing and grave disparities" in living standards between different 
groups of the population, particularly between children in urban and rural areas, and between 
indigenous and non-indigenous children. In response, the State party claimed that it had taken 
measures to reduce these inequalities, such as the territorial and political demarcation of 
indigenous lands in order to empower indigenous communities. The Committee welcomed 
Panama’s efforts to ensure respect for the views of the child but remained worried that 
traditional views towards children persisted within the family, schools, other institutions and 
society at large.  

During its discussion on civil rights and freedoms, the Committee noted that access to 
birth registration procedures was particularly difficult for indigenous children, children of 
African descent and children living in rural and border areas with Colombia and Costa Rica. In 
relation to family environment and alternative care, the Committee welcomed Panama’s 
ratification of the Hague Convention on inter-country adoptions but remained concerned that 
more needed to be done to guarantee that adoption procedures respect the rights of the child, 
and to prevent trafficking.  
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Regarding basic health and welfare, the Committee urged the State party to adopt a 
national strategy to combat poverty and target the most disadvantaged people.  

As regards education, the Committee noted with concern the lack of access to 
education of vulnerable children, particularly rural, indigenous and refugee children, and the 
low rate of school retention and completion of education, especially at the secondary level. 

The Committee was particularly troubled by the situation of refugee and asylum 
seeking children. It lamented the State party’s failure to provide information on the situation 
of refugee and asylum-seeking children and to fully implement the Committee’s previous 
recommendations on this issue.  

In response to the Committee’s expression of concern at the high numbers of child 
labourers in Panama, the State party said it was working with the ILO’s International 
Programme on the Elimination of Child Labour (IPEC) to remove 500 child labourers from 
work in towns and 500 from work in rural areas. 

Concerning juvenile justice, the Committee was critical of the State party’s 
"insufficient efforts" to bring its juvenile justice system into conformity with the Convention. 
The Committee expressed particular concern at the State party’s enactment of Law 46 of 
2003, which establishes a more severe regime of penal responsibility for adolescents. It noted 
Law 46’s extension of the existing maximum period of preventive detention from two to six 
months, with the possibility to extend further to one year. The Committee was alarmed by 
the fact that children deemed to be "at social risk", including those less than 14 years, might 
be deprived of their liberty as a preventive measure. The State party explained that it had 
enacted Law 46 as a result of pressures from the media and other sectors of society and that 
measures such as preventive detention were needed to "ward off problems". However, it 
emphasised that such measures were used only after alternatives to detention, including 
social and educational measures, counselling, community services and re-socialisation, had 
been exhausted. 
 
Rwanda (2nd periodic report)8 
 
The Committee acknowledged the long-term and devastating consequences of the 1994 
genocide on the State party’s ability to implement the Convention, and the extreme effect of 
the genocide on the lives of all Rwandan children. The Committee also noted the serious 
deterioration in socio-economic conditions within the State party since its ratification of the 
Convention, due largely to the genocide. 

The Committee welcomed the State party’s adoption of laws and policies including: a 
new Constitution (2003) containing provisions on human rights, including children’s rights; a 
National Policy for Orphans and other Vulnerable Children (2003), which emphasises 
protection of 15 categories of vulnerable children; the Law 27/2001 on the Rights of the 
Child and Protection of Children Against Violence; and a National Health Policy (2002). It also 
commended Rwanda’s establishment of the National Human Rights Commission in 1999 and 
its ratification of the African Charter on the Rights and Welfare of the Child, ILO Convention 
C182 on the worst forms of child labour and the two Optional Protocols to the Convention on 
the Rights of the Child. 

Regarding the State party’s general measures of implementation, the Committee 
expressed concern that responsibility for children’s issues had been shifted between several 
ministries and asked the State party whether this meant that children’s issues were not 
important to the Government. In the Committee’s opinion, such shifting responsibility was not 
conducive to continuity and stability in implementation of the Convention.  

With respect to the definition of the child, the Committee expressed concern at reports 
of forced and early marriages within the State party despite the minimum age for marriage of 
18 years set by legislation.  

In discussing the Convention’s general principles, the Committee was dismayed by the 
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presence of de facto discrimination in Rwanda, particularly in relation to girls, abandoned and 
orphaned children, disabled children, and children living in rural areas. The Committee also 
expressed concern that the best interests of the child were not specifically mentioned in the 
new Constitution and that State party had not fully applied the principle in its implementation 
of policies and programmes and in administrative and judicial decisions.  

Committee members noted that respect for the views of the child remained limited 
within the State party owing to the prevalence of traditional attitudes within families, schools 
and institutions.  

In relation to children’s civil rights and freedoms, the Committee expressed concern at 
the large numbers of children evacuated during the genocide who had not yet been identified 
and reunited with their families. However, it welcomed the State party’s establishment of a 
new system of civil registration, whereby references to ethnicity on identity cards are no 
longer made. The State party reiterated that its policy was to take a leadership role in the 
reconciliation of its people but noted that divisions still existed and that it was not easy to 
heal wounds that "were still bleeding".  

The Committee was disturbed by the persistent practice of corporal punishment by 
parents, teachers and law enforcement officers. It regretted that Rwandan legislation did not 
explicitly prohibit corporal punishment and that parents had a "right of correction" of a minor 
child.  

Given the very large numbers of children orphaned or otherwise deprived of a family 
environment as a result of the genocide, the Committee focused much of its question time on 
issues of family environment and alternative care. It noted with deep concern that one third 
(or approximately 1,455,000) of Rwanda’s children are orphans, and that large numbers of 
families are headed by single parents or children, and particularly girls. The Committee asked 
how the State party was rehabilitating the victims of the genocide and supporting child-
headed households. Furthermore, the Committee expressed deep concern at the possibility 
that parents may require the internment of children whose conduct is not satisfactory.  

In discussing adoption, the Committee noted that informal adoptions were more widely 
accepted and practised than formal adoptions. It expressed concern that inter-country 
adoptions do not always respect the principles of the Convention. The Committee 
recommended that the State party ratify the Hague Convention on inter-country adoptions.  

With regard to basic health and welfare, the Committee welcomed the launch of a 
study on assess to education for disabled children but lamented the inadequate protection of, 
and facilities and services for, disabled children. The Committee praised Rwanda for its 
progress made in education and in bringing children back to school after the genocide, but 
remained worried about low rates of school enrolment, particularly among girls, widespread 
illiteracy, and the lack of teachers and resources.  

For the Committee, child soldiers were "naturally a matter of concern". It noted the 
State party’s prohibition of children under 18 years of age engaging in military service but 
was alarmed that children, often below 15 years, were being recruited by local defence 
forces and armed groups. Committee members also raised concerns about child labour, sexual 
exploitation of children and increasing numbers of street children. 

The Committee focused particularly on the administration of juvenile justice within 
Rwanda. With regard to children arrested for alleged war crimes committed during the 
genocide, the Committee was extremely disturbed by the fact that children below the age of 
18 at the time of their alleged war crimes had not yet been tried and were still being detained 
in very poor conditions.  
 
Sao Tome and Principe (initial report)9 
 
The Committee commended the State party’s adoption of laws and mechanisms to protect 
and promote children’s rights, including: Act No. 2/77 of 1997 on the family; Act No. 6/92 of 
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1992 on working conditions; the criminal and civil codes; the revision in 2003 of Decree No. 
417/71 of 1971 on legal assistance to minors; Act No. 2/2003 on the education system; and 
the Programme for Single Mothers as Heads of Households. 

In relation to general measures of implementation, the Committee expressed concern 
about the lack of compatibility between some domestic laws and the Convention, and the 
State party’s failure to ratify international and regional human rights instruments. It urged the 
State party to ratify, at a minimum, the 1966 International Covenant on Civil and Political 
Rights, and International Covenant on Economic, Social and Cultural Rights. While noting the 
State party’s establishment of the National Child Rights Committee in 2003, the Committee 
expressed concern at the lack of independence and resources of this Commission, and urged 
the State party to develop a comprehensive National Plan of Action for implementation of the 
Convention.  

Regarding the definition of the child, the Committee was dismayed that the minimum 
age of marriage in exceptional cases was different for boys and girls, and recommended that 
the State party review its rules and set the same minimum age for boys and girls.  

In discussing the general principles of the Convention, the Committee was disturbed 
by the persistent de facto discrimination against disabled children and children living in 
poverty within Sao Tome and Principe. Furthermore, it noted that laws providing for the best 
interests of the child were frequently not applied, and recommended that the State party 
ensure the implementation of such laws. While welcoming efforts made by the State party to 
ensure respect for the views of the child in schools, communities and decision-making 
procedures, the Committee expressed concern that inadequate weight was given to children’s 
views within the State party, particularly in proceedings affecting them.  

With regard to civil and political rights, the Committee commended the State party’s 
efforts to ensure birth registration, including a campaign, to be launched in July 2003, to 
encourage the registration of girls. Committee members also expressed their alarm at the 
prevalence of corporal punishment in families, schools and other institutions. Specifically, 
they noted that corporal punishment is still lawful in certain circumstances and that domestic 
legislation contained no definition of "ill treatment". The Committee urged the State party to 
amend the current legislation to prohibit corporal punishment, and to carry out public 
education campaigns. 

In discussing basic health and welfare, Committee members expressed deep concern 
at the lack of measures taken for children with disabilities and the State party’s lack of 
knowledge of the issue. While welcoming the State party’s expanded programme of 
immunisation, new strategy to combat malaria, and reproductive health programme, the 
Committee also noted with concern: the lack of access to safe drinking water; high rate of 
respiratory diseases and malaria; high child and maternal mortality rates; malnutrition; high 
rate of teenage pregnancies and early marriages; and lack of mental health services within the 
State party.  

The Committee raised a number of issues regarding education. It was particularly 
dismayed by the: lack of free primary education within the State party; high drop-out and 
illiteracy rates, particularly for girls; low quality of education; lack of access to schools for 
children in remote areas; and insufficient time spent in school by children as a result of the 
system of teaching shifts. 


