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The 37th session of the Committee on the Rights of the Child (the "Committee"), which 
monitors the implementation by States of the Convention on the Rights of the Child (the 
"Convention"), considered reports submitted by Angola, Antigua and Barbuda, Botswana, 
Brazil, Croatia, Equatorial Guinea and Kyrgyzstan. 
 
1. Overview of Committee session 
 
Nine countries were scheduled for consideration before the Committee. Two countries, Iran 
and the Bahamas, were rescheduled to appear before the 38th session of the Committee. In 
the opening of the session, it was announced that Ms Joyce Alluoch had resigned from the 
Committee and would be replaced at a date to be determined. 

In each meeting, the Committee divided its questioning of the delegations into two 
cluster groups. In the morning meetings, the Committee focused on general measures of 
implementation of the Convention (Articles 4, 42 and 44(6)), definition of the child (Article 
1), general principles of the Convention (Articles 2, 3, 6 and 12) and civil rights and freedom 
(Articles 7, 8, 13 to 17 and 37(a)). In the afternoon meetings, the Committee concentrated 
its questions on family environment and alternative care (Articles 5, 9, 10, 11, 18(1), 18(2), 
19, 20, 21, 25, 27(4) and 39), basic health and welfare (Articles 6(2), 23, 24, 26, 18(3), 
27(1), 27(2) and 27(3)), education, leisure and cultural activities (Articles 28, 29 and 31) and 
special protection measures. 

Committee members focused their questioning on specific issues relevant to their 
areas of expertise. Ms Ghalia Mohd Bin Hamad Al-Thani stressed the importance of health, 
more specifically the training of health professionals, immunisation, and care for pregnant 
mothers, in her dialogue with State parties. The Chairperson, Mr Jacob Egbert Doek, was 
concerned with the topic of juvenile justice and the need for specialised youth courts. Mr 
Lothar Friedrich Krappmann was particularly interested in the issue of education. He asked 
many questions about incorporating human rights education into school curriculum and the 
State’s systems of early childhood education. The discrimination of children was of grave 
concern to Ms Nevena Vuckovic-Sahovic. On many occasions, Ms Vuckovic-Sahovic inquired 
into the equal treatment of children with disability, children with HIV/AIDS, children of 
minority groups and street children. 

All Committee members were constantly involved in dialogue with the delegations, 
with the exception of Mr Ibrahim Abdul Aziz Al-Sheddi, who was only present for the first 
two days of the session. 

The 38th session of the Committee is scheduled to take place from 10 to 28 January 
2005. Elections of Committee experts are taking place at the 10th Meeting of States Parties 
on 23 February 2005. Twelve new Experts are expected to be elected for the next four-year 
term. 
 
2. Reports by States 
 
Angola (initial report)1 
 
Overview of country session 
 
The delegation from Angola presented its initial report to the Committee on 27 September 
2004. Ms Ana Dia Lourenço, Minister of Planning, headed the delegation. The main issues 
brought up in the course of the statement were: obstacles to implementing the Convention 
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stemming from the civil war; dangerous conditions posed to children due to landmines; high 
levels of malnourishment among children; infant mortality; and disease. The Minister noted 
that while there remained many challenges in assuring child rights in Angola, the Government 
was proceeding on a number of initiatives to improve the situation. These include: the 
proposal of a new constitution more in favour of children’s rights; a programme of Education 
for All that looks to provide universal education by the year 2015; an increase of 21.3% in 
the budget for social, economic and justice programmes; the adjustment of the Penal Code to 
better protect children; an improvement of the infrastructure of health facilities; and improved 
training of health professionals. The Angolan delegation was composed of five members of 
Government as well as of 13 counsellors from the country. Responses to the Committee’s 
questions seemed to be at times evasive and vague, though the delegation was quite self-
critical in their opening statements and accepted recommendations made by the Committee 
with gratitude. Ms Lourenço answered most questions, with the help of Mr Georges Chikoty, 
Vice-Minister of Foreign Affairs.  
 
Themes and issues discussed 
 
Mr Krappmann, Country Rapporteur for Angola, began the dialogue by putting into context 
the dire consequences forced upon the children of Angola due to the war. Mr Krappmann 
joined Ms Vuckovic-Sahovic in asking the delegation what steps were being taken to account 
for the reported 50% of unregistered children. Mr Krappmann also enquired into: mechanisms 
that ensure child rights are protected under law; the existence of an Ombudsperson for 
children; and the role of the National Children’s Institute as well as the role of the planned 
National Council for Children. Mr Krappmann ended his questioning by expressing distress 
over the lack of a national human rights body in Angola. 

In continuing with questions on the general measures of implementation of the 
Convention, Mr Norberto Liwski wanted an explanation why 60% of the national budget was 
dedicated to security and administration while only 30% went to social services. He 
suggested adjusting the budget to spend more money on social services and in turn, on 
children. Mr Kamel Filali, as well as many other Committee members, addressed the issue of 
customary courts. Mr Filali wondered about the distinction between customary and State 
courts and how it was decided which court a child would appear before. 

In addressing the general principles of the convention, Ms Al-Thani spoke of the 
alleged discrimination against the Kung Tribe (Article 2) and asked what was being done to 
address this problem. In addition, Ms Al-Thani was concerned about reported violence against 
children accused of witchcraft. Continuing on the theme of general principles, Ms Vuckovic-
Sahovic suggested the introduction of rigorous laws prohibiting the media from disclosing 
personal details and photographs of child victims and offenders, an enormous difficulty in 
Angola. 

The widespread practice of corporal punishment, not only in the family but also in 
educational and judicial establishments, was of alarm to several Committee experts. Mr 
Liwski asked the delegation for information on the application of Article 37 of the Convention. 
In response to this question, the delegation recognised the problem of corporal punishment 
and cited the proposed amendment of the Criminal Code to include new offences of 
domestic, educational and judicial violence. 

Regarding basic health and welfare, the Committee raised questions concerning the 
universality of healthcare and whether patients had to pay for medical services. The 
Committee also wanted to determine why there was such a high rate of infant mortality and 
what was being done to fight the HIV/AIDS epidemic. The delegation reported that the 
population was expected to contribute to health services and that it was indeed only those in 
the lowest income bracket who were provided with free medical care. Concerning infant 
mortality, the delegation reported that malaria was one of the main causes and that while a 
five-year plan to fight the disease was in the process of being drafted, citizens were 
encouraged to use mosquito nets that were provided for, free of charge, by the Government. 
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In fighting HIV/AIDS, the delegation responded that a national commission had been set up 
that plans to provide free anti-retroviral drugs and facilitate HIV/AIDS awareness raising 
campaigns. A national strategy has also been set up to combat the pandemic. 

Both Ms Yanghee Lee and Ms Saisuree Chutikul posed questions to the delegation 
regarding quality of education. The two experts inquired into the training of teachers and 
where this took place. Ms Lee also questioned up to what age education was compulsory in 
the State party and what education programmes were being implemented to increase the 
overall 60% enrolment rate of students in primary education. Other Committee members 
were concerned about reports of the bribing of school officials and of reports that school 
administrators were engaged in illegally levying charges for admittance to schools. The 
Committee noted that these acts seriously violate Articles 28 and 29 of the Convention, 
which guarantee unimpeded access of children to education. 

As time ran out for the day’s session, Committee members did not have the chance to 
adequately address the topic of special protection, though a number of recommendations 
were made. Among these concluding observations (CRC/C/15/Add.246) was the suggestion 
that Angola take all measures to protect children against landmines, including the 
continuation of mine clearance programmes. The Committee also recommended that all 
children who had been recruited within military groups, should be eligible for rehabilitation 
programmes, including programmes for community reintegration and psycho-social 
development. Regarding street children, the Committee was alarmed at the increasing number 
of street children and at the prevalence of the use of intoxicating substances among these 
children. The Committee stresses the importance of ensuring that street children are provided 
ample nourishment, educational opportunities, healthcare, housing and clothing, in order to 
support their full growth. 

Other important recommendations that were made by the Committee included: the 
establishment of an independent human rights institution and ombudsperson for children; a 
more focused goal of increasing budget distributions to child health, education and protection; 
co-operation with United Nations Children’s Fund (UNICEF) to develop indicators to 
effectively assess the impact of policies affecting children; the banning of corporal 
punishment in families, schools and other institutions; and the acceleration of the adoption 
and implementation of a national plan of action for children affected by HIV/AIDS, as 
described in the Committee's General Comment No. 3 on HIV/AIDS. 
 
NGO concerns 
 
Two non-governmental organisations (NGOs), the Inter-Ecclesiastic Committee for Peace in 
Angola (COIEPA) and Human Rights Watch (HRW), issued complementary reports to the 
Committee. The report from the COIEPA presents a graphic version of the situation for 
children in Angola where 100,000 children were separated from their families during the war; 
62% of children were not registered at birth; and the average mother gives birth to seven 
children2. The COIEPA, in an attempt to help improve the rights of the child in Angola, makes 
a number of their own recommendations. These include: a programme to monitor the 
progress of reunited families that had been separated by war; unimpeded access to 
information about sexual relationships and the right to say no; an increase in teacher salaries 
as well as continual training and distance learning programmes for teachers; the 
establishment of rehabilitation centres; and lastly, a need for more in depth study on minority 
groups and their living conditions. HRW's report focuses on the situation of child soldiers 
during the civil war, as well as the lack of Government initiatives to rehabilitate these children 
today. The NGO suggests the allocation of oil revenue (providing USD 3 billion/year3) to 
provide adequate social care and reintegration programmes for these children; it would also 
                                                                 
2 http://www.crin.org/docs/resources/treaties/crc.37/Angola_ngo_report.pdf. 
3 International Monetary Fund, Angola: Recent Economic Developments, IMF Staff Country Report Number 
00/111, August 2000; International Monetary Fund, Angola: Staff Report for the Article IV Consultation, March 
18, 2002, pp. 28-33. 



Committee on the Rights of the Child, 37th Session (Geneva, 13 September to 1 October 2004) 

International Service for Human Rights 4

like to see increased transparency for Government budgets. 
 
Antigua and Barbuda (initial report)4 
 
Overview of country session 
 
On 28 September 2004, Antigua and Barbuda offered their initial report for consideration by 
the Committee. Presenting the report was Mr Colin Derrick, head of delegation and Minister 
of Social Justice. In his opening address, Mr Derrick remarked that his Government had only 
been in power since March 2004 and that due to the ignorance of the previous Government, 
there was a lot of ground to be made up in the implementation of the Convention. Mr Derrick 
highlighted: the establishment of a National Committee on the Rights of the Child in 2000; a 
plan initiated by the Organisation of the Eastern Caribbean States in 1999 to execute legal 
reforms in family and social affairs; a proposal to increase the definition of the age of a child 
from 16 to 18 years; and the continuance of the State’s Immunisation Expansion Programme, 
which in recent years has achieved an immunisation rate of 100%. In wrapping up his 
statement, Mr Derrick stressed the devastating effects of hurricanes as seriously hampering 
the resources available to improving the situation of children and expressed his hope that 
NGOs and civil society would help to make up lost ground stemming from natural disasters. In 
addition to the Minister of Social Transformation, who answered most of the questions posed 
by the Committee, the delegation was made up of the Chief Welfare Officer, the Executive 
Director of Gender Affairs and one civil society representative serving as a consultant to the 
National Committee on the Rights of the Child. The delegation seemed motivated to institute 
the recommendations made by the Committee and praised the Convention as a method of 
improving the situation of children’s rights in their country. 
 
Themes and issues discussed 
 
Questions from the Committee began with Ms Lee, Country Rapporteur for the report, asking 
whether the National Strategic Development Plan for the period from 2001 to 2004 had been 
completed. Ms Lee also asked why the age of sexual consent for both females and males was 
16, but the maximum age for statutory rape was 14. She demanded clarification on definition 
of the child. 

Ms Awa N’Deye Ouedraogo, Co-Rapporteur, inquired into the general measures of 
implementation of the Convention. She was concerned that NGOs had been insufficiently 
consulted during the drafting of the report and that there existed a lack of campaigns to 
promote the Convention.  

In addressing general principles, Ms Al-Thani, noted that the Constitution does not 
specify grounds for discrimination. She recommended that the Constitution be amended and 
specific legislation be adopted to protect all groups of disadvantaged people, including 
children with disabilities, children living in poverty and pregnant children and adolescents, 
from being discriminated against.  

Regarding civil rights and freedoms, Ms Lucy Smith, asked whether the opinion of 
children was taken into consideration in custody cases. Ms Smith also inquired into Article 17 
of the Convention, which gives children the right to international and national sources of 
information. Mr Luigi Citarella asked why corporal punishment is an accepted custom. He 
pointed out the 1973 Education Act that legalised corporal punishment, though clearly 
violating Article 19 of the Convention.  

With respect to family environment and alternative care, the Committee was 
concerned that there exist no institutions for young boys who need to be removed from their 
family environment or who suffer from parental neglect. The Committee remarked that these 
boys were placed in the same facilities as juvenile offenders and recommended the 
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establishment of State-run institutions to accommodate boys in need of alternative care. 
In examining the state of basic health and welfare, Ms Lee joined Ms Al-Thani in 

addressing the issue of the high rate of teenage pregnancy. Ms Lee suggested the 
incorporation of reproductive health education in secondary schools and a support programme 
for pregnant teenagers through community structures and social security benefits. The 
Committee addressed the rights of disabled children. It was suggested that teachers and 
institutional staff receive supplemental training on children with disabilities and that the 
Government encourage the integration of children with disabilities into the regular educational 
system. The delegation admitted that the current municipal code did not provide for 
accessibility for children with disabilities to buildings and transport. 

The Committee asked several questions regarding the special protection of children. 
Areas addressed included: economic and sexual exploitation; substance abuse; child 
trafficking; and juvenile justice. Mr Liwski inquired into the number of juvenile courts in the 
country and into the procedures for the training of judges and lawyers. Mr Liwski commented 
that in order to fully comply with Articles 37(b) and 40 of the Convention, the age of criminal 
responsibility must be raised to 18 years and all legislation needed to be amended so that 
juveniles do not appear before an adult court. 

In its concluding observations (CRC/C/15/Add.247) the Committee noted that Antigua 
and Barbuda had not yet ratified the Optional Protocol to the Convention on the Rights of the 
Child on the Involvement of Children in Armed Conflict and recommended them to do so. The 
Committee invited the State to submit a consolidated 2nd, 3rd and 4th report by 3 May 2009. 
 
NGO concerns 
 
It does not appear that Committee members received any shadow reports from NGOs on this 
country. 
 
Botswana (initial report)5 
 
Overview of country session 
 
On 16 September 2004, Botswana presented its initial report to the Committee. The head of 
the delegation, Mr Michael Tshipinare, Minister of Local Government, gave the initial address, 
describing the positive developments in Botswana that have taken place since the ratification 
of the Convention on the Rights of the Child. These developments include: the strengthening 
of the Department of Social Services; the creation of the division of child welfare; and the 
expansion of day-care centres for orphans (under the Orphan Care Programme). The 
Committee took note of the fact that Botswana has made a reservation to Article 1 of the 
Convention. The delegation of Botswana was made up of nine high level representatives. Mr 
Tshipinare answered the majority of questions posed. The Committee commended the 
delegation for their openness and constructiveness of dialogue. 
 
Themes and issues discussed 
 
Committee expert Ms Al-Thani served as Country Rapporteur and began the dialogue with the 
delegation. She noted the excellent content of the report, while expressing disapproval for the 
seven-year delay in presenting the initial report. She also complimented the delegation for 
having signed the Optional Protocol to the Convention on the Rights of the Child on the 
Involvement of Children in Armed Conflict in 2004 and having acceded to the Optional 
Protocol to the Convention on the Rights of the Child on the Sale of Children, Child 
Prostitution and Child Pornography. Ms Al-Thani addressed general measures of the 
convention by inquiring into Botswana’s reservation to the Convention. She recommended the 
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review of legislation with the goal of protecting all children below the age of 18. The 
Rapporteur was also interested in the preparation of the report, as reflected by questions on 
collaboration with civil society and the involvement of NGOs in the drafting process. 

The delegation received many questions about their National Programme of Action for 
Children (NPA), which covered the period from 1993 to 2003. Mr Al-Sheddi asked if this 
programme was going to be extended and whether Botswana had received international 
funding to help with its implementation. Ms Marilia Sardenberg wanted to know about the co-
ordination of the NPA and which Government departments were collaborating to formulate 
and refine its strategies.  

The general principles of the Convention, with special attention given to birth 
registration, were brought forward by several of the Committee experts. Ms Vuckovic-
Sahovic pointed out that only 40% of children were registered in Botswana. She was very 
concerned that because of this, children would be unaccounted for when distributing social 
benefits. The delegation responded that efforts were being made to ensure birth registration 
through the decentralisation of the responsibility to State departments and by the diffusion of 
Government delegates to villages to collect registration. Also of alarm to the Committee was 
the persistent societal discrimination against children with disabilities, street and rural 
children, children infected with HIV/AIDS, and orphaned and fostered children. Mr Krappmann 
recommended the adoption and amendment of legislation that better reflects the principles of 
non-discrimination, as set out by Article 2 of the Convention. 

Regarding civil rights and freedom, Ms Al-Thani, joined the voices of Ms Smith and Mr 
Liwski in questioning the delegation about the accepted practice of caning in the schools. Ms 
Al-Thani referred to the President's national address in 2003 that supported corporal 
punishment in the schools. The Committee recommended the establishment of non-violent 
forms of discipline, consistent with Article 28(2) of the Convention. 

Also of prominent alarm to the Committee was the issue of family environment and 
alternative care. The delegation was asked why education had not been made compulsory 
and what efforts were being made to reduce the 70% of children who attended primary 
school but did not continue on to secondary school. Also regarding education, Ms Sardenberg 
inquired into the situation of pregnant girls in schools and what was being done to reintegrate 
them back into the school after they had given birth. 

The situation of HIV/AIDS dominated the discussion on basic health and welfare. The 
delegation reported that Botswana had spent USD 450 million in the past year on HIV/AIDS 
preventive programmes, healthcare costs and HIV/AIDS orphans. It also revealed the difficulty 
in securing medication for patients of HIV/AIDS due to the increasing costs of such 
medicines. The delegation ensured that all was being done to educate young people about 
prevention of AIDS and sexually transmitted diseases, citing a weekly radio talk show that 
discusses the issue. Questions from Ms Smith regarding the societal consequences of 
HIV/AIDS and budget allocations directly benefiting children affected by HIV/AIDS were not 
adequately responded to. 

The delegation entertained questions from the Committee on juvenile justice and the 
special protection of children in the second half of the afternoon session. Ms Smith requested 
more statistics on the number of children in prison, while Mr Kamel Filali was interested in the 
age of criminal responsibility of a child. He suggested that this age should be moved from 
eight years old to 12 years old. Mr Filali also recommended more training for staff of detained 
children and enhanced rehabilitation programmes for the integration of these children back 
into society. The delegation spent a great deal of time responding to these questions, 
referring to the establishment of a School of Industry that taught juveniles vocational skills to 
be employed upon reinsertion into society. It also mentioned that as of 2002, boys were no 
longer sent to prison, with preference given to community rehabilitation in their villages. 

In its concluding observations (CRC/C/15/Add.242) the Committee asked Botswana to 
submit a combined 2nd and 3rd report by 15 April 2007. 
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NGO concerns 
 
Three NGOs presented complementary reports to the Committee: the Botswana Council of 
Non-governmental Organisations (BOCONGO); the Coalition to Stop the Use of Child Soldiers; 
and 3D–International Trade, Health and Children’s Rights. Important to the Committee’s 
dialogue was the report from the BOCONGO, mentioned on several occasions by the 
delegation. The BOCONGO, in its complementary report, makes a number of profound 
recommendations to the Government of Botswana for its implementation of the Convention 
including: the establishment of a mechanism to analyse national and local budget allocations 
in respect of children’s programmes; the development of a monitoring and reporting system 
on child care and detention institutions; the identification and agreement on definitions of 
common concepts of children used by practitioners such as child abuse, neglect, exploitation, 
homeless child, street child and vulnerable children; and lastly, the development of simple 
procedures and protocols to deal with children in need of special protection (e.g. sexually 
abused children, children affected and infected by HIV/AIDS, and disabled and abused 
children). 
 
Brazil (2nd periodic report)6 
 
Overview of country session 
 
The delegation from Brazil presented its combined initial, 1st and 2nd periodic reports to the 
Committee on 14 September 2004. The initial report, originally due in 1992, presents an 
optimistic view of the situation of the child in Brazil, pointing out the creation of a National 
Council for the Rights of Children and Adolescents (CONADA) in 1991 and of guardianship 
councils (reported to have 3,011 branches in Brazil) in 1999. Both agencies serve to protect 
and promote children’s rights in Brazil. Mr Nilmario Miranda, Secretary of State for Human 
Rights and head of delegation for Brazil, highlighted the adoption of these two councils in his 
opening statements to the Committee. He also spoke of: Brazil’s ratification of the two 
Optional Protocols to the Convention; a national plan of action for children; and a national 
plan to increase birth registration, launched in 2003. Mr Miranda pointed out that Brazil did 
not have any reservations to the Convention. The delegation of Brazil was composed of 14 
members of Government, including representatives from the Ministry of Education, Ministry of 
Foreign Relations – Division of Human Rights, the Ministry of Social Development and the 
Ministry of Health. Mr Miranda presented the opening and closing statements for the 
presentation while allowing most questions posed by the Committee to be answered by other 
delegates. Ms Patricia Saboya Gomes, Senator, Co-ordinator of the Parliamentary Front on 
the Child and the Youth, was very vocal on her country’s commitment to children rights but 
recognised the perilous road that lay ahead. Suggestions made by the Committee over the 
course of the day seemed to be taken with immense esteem by the delegation. 
 
Themes and issues discussed 
 
Mr Liwski and Mr Citarella served as Co-Rapporteurs and initiated the dialogue for the day. Mr 
Citarella was highly critical of the situation of children in Brazil, commenting on: the level of 
violence between adolescents; the reported 3 million children under 16 years of age who 
continue to work; the problem of malnutrition; and the high rate of infant mortality in the 
north east region of the country. Mr Liwski inquired about the general measures of the 
Convention as applied by Brazil. He wished to know whether the Government intended to 
increase the contribution of State funds to the protection of children’s rights (required under 
Article 4 of the Convention), as the present budget seemed insufficient. Mr Liwski also asked 
why there was regional disparity in the provision of funding for children’s policies and 
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whether the Government intended to increase equity in this regard. Ms Moushira Khattab, Mr 
Al-Sheddi, Ms Smith and Ms Ouedraogo also spoke of budget allocation and reiterated the 
need to focus a greater percentage on the situation of children’s rights. 

In addressing the civil rights and freedoms guaranteed in the Convention, Ms Khattab 
asked questions regarding programmes to remedy violence and sexual exploitation (Article 34 
of the Convention). She suggested popular campaigns to raise awareness of this issue and 
recommended stronger penal sentences to sexual and violent offenders. She also brought up 
the alarming figures of girls involved in sexual exploitation (Article 34 of the Convention), as 
Brazil is said to be responsible for 15% of trafficking worldwide. Mr Liwski pointed to reports 
on extrajudicial executions in State institutions and detention centres. He requested more 
information and statistics on this matter. 

The Committee paid particular attention to the issue of family environment and 
alternative care. Ms Ouedraogo mentioned the high rate of corporal punishment in the homes 
as being a form of torture (Article 37 of the Convention). Mr Liwski added to the debate by 
criticising Brazil for not having considered passing legislation to ban corporal punishment. 
Questions were raised by the Committee with respect to monitoring procedures for adoption. 
In response, Mr Miranda explained that justice tribunals had control over adoptions. He also 
mentioned the procedures for finding suitable homes for children of adoption, highlighting that 
the first priority was the return of children to their biological family. 

Regarding basic health and welfare, Ms Al-Thani spoke of the high proportion of 
unattended births, and asked what was being done to train midwives and rural teams in 
childbirth. She inquired into the situation of the mental health of children and advised 
supplemental training of staff in State mental institutions. Lastly, Ms Al-Thani expressed 
concern over the health of the county’s indigenous people. She mentioned alarming statistics 
of malaria, tuberculosis, and malnutrition amongst this group. Ms Theresa de Jesus Campos 
Neta, Director of the Department of Programmes and Strategies on Health Assistance, 
responded to these health inquiries by alluding to the Family Health Programme, which 
provides free medical provisions; promotes, educates and guides family in health issues; and 
employs 20,800 health professionals. 

Mr Krappmann initiated dialogue on the topic of education, leisure and cultural 
activities by posing a question as to the magnitude of vocational training for adolescents. He 
also wondered what was being done to address low levels of literacy among children, training 
for teachers and the active participation of children in the learning process. The Brazilian 
delegation reported that the Government had in fact invested time and money in training 
teachers and in the past year had trained 30,000 teachers. It added that more than 80% of 
adolescents between 15 and 18 year of age were in schools but many were in one level 
below where they were supposed to be. 

The issue the Committee spend the most time addressing was that of special 
protection. Ms Smith, Mr Liwski, Mr Citarella, Ms Rosa María Ortiz and Mr Doek all asked 
questions about procedures and protection of juvenile delinquents (Articles 37, 39, 40 of the 
Convention). Among concerns raised were: the number of juvenile courts; overcrowding of 
detainment facilities; the length of time a juvenile can be held before being charged with a 
crime; children’s access to public defenders; and reports of torture and extrajudicial killings in 
detainment facilities. In responding to these concerns, the delegation gave the floor to a 
member of the NGO Group for the Convention on the Rights of the Child who also serves as a 
judge in the juvenile justice system in Brazil. The NGO representative reported that there 
existed no compulsory training of lawyers in child rights law and that observance of due 
process of law is based on social favouritism. She also mentioned that though the law only 
allows for a juvenile to be held in a detainment centre before appearing before a judge for 48 
hours, children are often held for 45 days and conditions of detainment are usually inhumane 
and overcrowded. 
 



Committee on the Rights of the Child, 37th Session (Geneva, 13 September to 1 October 2004) 

International Service for Human Rights 9

Comparison with recent appearance before other treaty-monitoring bodies 
 
Other treaty monitoring bodies have also made suggestions to Brazil to improve the situation 
of children’s rights including the Committee on the Elimination of Racial Discrimination and 
the Committee on Economic, Social and Cultural Rights which can be compared with the 
concluding observations (CRC/C/15/Add.241) of the current Committee. At the 64th session 
of the Committee on the Elimination of Racial Discrimination, the Committee was concerned 
by allegations involving the discrimination faced by members of the Roma community with 
regard to birth registration and access to schools for their children. At the 30th session of the 
Committee on Economic, Social and Cultural Rights, the Committee requested more 
information on programmes initiated to improve the functioning of services for children. It also 
recommended efforts to decrease the number of women and children contracting the 
HIV/AIDS virus, as well as the continuation of prevention and care efforts to provide sexual 
and reproductive health services to woman and children. 
 
NGO concerns 
 
One NGO to submit a complementary report to the Committee was the National Association 
of Centres for the Defence of the Child and Adolescent (ANCED). This report contains 
contributions from many members of civil society in Brazil including the Regional Centre for 
Attention on Child Abuse and the Programme of Support to Boys and Girls. The information in 
the report is highly critical of Government efforts to protect the rights of the child and points 
out a number of disturbing statistics to make this point. In the area of education, only 
10.29% of students concluding education have satisfactory reading skills. Most of the 
students, 57.71%, are at a critical level7. With respect to child labour, as prohibited by Article 
32 of the Convention, 27% of students in the eighth grade are working, while the drop-out 
level at the intermediate level of schooling is at 16.7%8. The report also describes the 
custodial system of juvenile delinquents as being overcrowded, involving mistreatment of 
juvenile delinquents and lacking training of personnel. Lastly, the report looks at the rate of 
violence amongst children and adolescents in Brazil, as reported by the Parliamentary 
Commission of Inquiry of the Federal Chamber. Between the period of 1988 and 1990, 4661 
persons under the age of 17 were murdered, that is, around four murders a day. 
 
Croatia (2nd periodic report)9 
 
Overview of country session 
 
On 20 September 2004, Croatia appeared before the Committee to present its 2nd periodic 
report. Mr Nino Zganec, Head of delegation and State Secretary in the Ministry of Health and 
Social Welfare of Croatia, highlighted the adoption of the Act on the Ombudsperson for 
Children in 2003. He also pointed to the development of a Council of Children in 1998 as well 
as the adoption of an Asylum Law in 2003. Mr Zganec also announced the withdrawal in 
1998 of the reservation on Article 9(1) of the Convention. The delegation of Croatia (made up 
of nine governmental representatives and two members of civil society, including Ms Lubica 
Matijeic, Ombudsperson for Children) was quite reserved in its responsiveness to the 
concerns raised by the committee. Mr Zganec answered the majority of questions for his 
delegation along with Mr Nevio Setic, State Secretary of the Ministry of Science, Education 
and Sports, though neither went into sufficient detail on the situation of the Roma children in 
Croatia nor into programmes geared towards children severely traumatised by the war. 
 

                                                                 
7 Data from Basic Education Evaluation System, Ministry of Education and Culture – MEC, 2001. 
8 Ibid, 2001. 
9 CRC/C/70/Add.23. 
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Themes and issues discussed 
 
The Committee’s examination began with questions from Mr Hatem Kotrane and Ms Smith, 
the appointed Country Rapporteurs. Ms Smith began by addressing general implementation of 
the Convention in inquiring about the newly set up Office of Ombudsman for Children. She 
questioned the functionality of the office by inquiring into its budget, number of employees 
and level of independence from the Government. She also asked about its complaints 
procedures, an issue that was revisited on numerous occasions by the Committee.  

With respect to civil rights and freedoms, Mr Kotrane was concerned about the issue 
of discrimination against children, as prohibited by Articles 13 and 14 of the Convention. Mr 
Kotrane suggested a clearer definition of minorities within Croatian law and a national plan to 
combat racial discrimination. Other members of the Committee continued with questions 
pertaining to discrimination, more specifically the rights of Roma children. Ms Ouedraogo, Ms 
Khattab and Ms Lee were very concerned that discrimination of Roma children was leading to 
segregation in schools and persecution in the media. Ms Khattab suggested that in order to 
protect the civil rights and freedoms of the Roma children as stated in Articles 7,8, 13 of 17 
and 37(a) of the Convention, Croatia should contribute more of its budget to the education 
and health of children, making these social benefits more accessible to Roma children and 
their families. 

The issue of special protection of children in conflict with the law was of significant 
concern to the Committee. Mr Liwski exemplified this concern when he enquired into the 
detention of minors and procedures for children arrested by law enforcement. Mr Liwski 
suggested an improved strategy for training staff involved in juvenile justice in order to further 
comply with Convention Articles 37 and 40 dedicated to juvenile justice. Mr Citarella inquired 
about reports of overcrowding in juvenile detentions centres and violence within these 
institutions. 

With respect to family environment, the Committee voiced its concern over the 
accepted practice of corporal punishment in Croatia. The Croatian delegation admitted to the 
practice of corporal punishment in the family, the school and in State institutions. Both Ms 
Sardenberg and Ms Smith denounced violence in families and schools and expressed hope 
that the establishment of the Ombudsperson for Children would provide an opportunity for 
abused children to have their complaints heard. 

Also of prominent alarm to the Committee was the issue of education (Articles 28 and 
29 of the Convention). Ms Khattab asked what efforts were being made in terms of using 
education curriculum to alleviate the problems of war. He also asked to what extent children 
were able to access education in their own national language and culture (Article 30 of the 
Convention), in particular with regard to the Roma children. Based on the concerns of 
problems stemming from the war, the Committee suggested establishing ample educational 
programmes with a view to generate an environment of tolerance and peace and an 
understanding of cultural diversity. They also recommended a national programme for Roma 
to combat discrimination and segregation of this group. Additional questions were asked on 
programmes to increase enrolment of adolescents in secondary school and educating children 
about HIV/AIDS. 
 
Comparison with previous reports and with appearance before other treaty-monitoring bodies 
 
In comparing the concluding recommendations made by the Committee on Croatia’s 1st 
periodic report to the follow-up measures articulated by Croatia in their 2nd periodic State 
report, one notes a number of improvements to the progress of the rights of the child in this 
country. Recommendations implemented include the adoption of the Act on the 
Ombudsperson for Children in 2003, as well as the amendment of the Family Act, the 
Criminal Code and the Criminal Procedure Act in 2003, to become more representative of the 
rights of the child. Additionally, based on recommendations by the Committee, Croatia ratified 
in 2002 the Optional Protocol to the Convention on the Rights of the Child on the 
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Involvement of Children in Armed Conflict and the Optional Protocol to the Convention on the 
Rights of the Child on the Sale of Children, Child Prostitution and Child Pornography. 

Though Croatia has made significant strides to adhere to recommendations made by 
the Committee after its initial report, the concluding observations (CRC/C/15/Add.243) of this 
Committee outlined a were a number of issues that were not given sufficient attention, 
including: the condition of children in foster homes; the implementation of training 
programmes to endorse the development of national reconciliation and national dialogue; and 
non-discrimination in the repossession of property of returned refugee families. The 
Committee reiterates these apprehensions in their concluding observations on Croatia’s 2nd 
periodic State report. In addition, the Committee makes several new recommendations in 
considering Croatia’s current report. Of particular importance is the suggestion that Croatia 
prioritise budgetary allocations to guarantee the implementation of the economic, social and 
cultural rights of children, in order to fulfil the requirements of Article 4 of the Convention. In 
addressing the dilemma of domestic and sexual violence, the Committee suggests a 
comprehensive study on violence and sexual abuse at home and in the schools. Finally, with 
regard to health, the Committee recommends the development of mental health programmes 
and services to deal with the problems of drug, alcohol and tobacco use. 

Other treaty monitoring bodies have also made recommendations with respect to the 
rights of the child in Croatia including the Committee on the Elimination of Racial 
Discrimination and the Committee against Torture. At the 60th session of Committee on the 
Elimination of Racial Discrimination in March 2002, the Committee expressed deep concern 
over the discrimination of Roma children at schools and their access to employment, social 
benefits, and political representation. The Committee recommended the strengthening of 
efforts to respect the culture and language of the Roma. The Committee against Torture, at 
its 32nd session, noted the alleged failure of the State to address the issue of violence 
between children and young adults in State institutions and recommended supplementary 
training of institutional staff and additional psychological treatment and support for the 
children and adolescents in the institutions. 
 
NGO concerns 
 
Two NGOs submitted complimentary reports to the Committee: the Centre for Social Policy 
Initiatives (CSPI); and the Coalition to Stop the Use of Child Soldiers. The report from the 
CSPI attempted to address areas of concern to child rights that the State report neglected to 
sufficiently confront, including: the education of minorities in post-war conflict zones 
(Vukovar and East Slavonia); the basic health and social welfare of disabled and special needs 
children; and the issue of international co-operation between children’s rights NGOs and UN 
agencies such as the UNICEF.  

NGOs present at the session were Défense des Enfants and SOS-Kinderdorf 
International. UN agencies present included the UNICEF and the United Nations Development 
Programme (UNDP). 
 
Equatorial Guinea (initial report)10 
 
Overview of country session 
 
On 24 September 2004, Equatorial Guinea appeared before the Committee for the first time. 
Mr Jesusa Obono Engono, head of delegation and Minister of Social Services, highlighted the 
importance of the protection of the child, as 47.3% of the population falls into this category. 
Equatorial Guinea is in a transitional phase after suffering from years of civil strife and war 
that destabilised the child population. The Minister commented on the make-up of the report, 
saying it had been divided into three major points: education; health; and social care. In 

                                                                 
10 CRC/C/11/Add.26. 
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ensuring implementation of the Convention, a National Plan of Action was created in 1992, 
followed by the establishment of the National Children’s Rights Committee in 1997. This 
latter body is responsible for direction, co-ordination and promotion of both internal and 
external implementation of the Convention. The delegation from Equatorial Guinea was made 
up of three Government representatives, including a judge from the Supreme Court of 
Equatorial Guinea and a civil servant from the Ministry of Health and Social Services. The 
State representatives commented that they would take every initiative to implement the 
recommendations of the Committee. They responded to the questions posed by the 
Committee in a self-critical way and praised the Committee for its dedication for helping 
Equatorial Guinea improve the situation for children. 
 
Themes and issues discussed 
 
The consideration of the State report began with Ms Ortiz, Country Rapporteur, 
complementing Equatorial Guinea for ratifying the Convention with no reservations and for 
promulgating a sequence of laws, among them the National Plan for Women and Children; the 
Education Law (making education compulsory); and the Law on Family and Planning, which 
shaped the foundation for the protection of women and children. 

Next to take the floor was Ms Smith, who took up the issue of general measures of 
implementation of the Convention. She wondered what percentage of the State budget was 
dedicated to families living below the poverty line and if the Government intended to fully 
implement legislation on family assistance. Other Committee members raised questions on 
data collection, and recommended developing a system of disaggregated data collection with 
technical assistance for carrying this out from the UNICEF. 

Regarding civil rights and freedoms, Ms Al-Thani questioned the employment of 
corporal punishment in the home, school and penal institutions (Article 37 of the Convention). 
She wondered what methods were used to raise awareness of this problem to families. Mr 
Citarella was alarmed at the statistics of birth registration, citing 80% of children below the 
age of six months as yet to be registered. To further align itself with Article 7 of the 
Convention, it was recommended that Equatorial Guinea strengthen its efforts to nationally 
co-ordinate birth registration. 

Ms Ouedraogo and Mr Citarella expressed unease concerning the situation for children 
of divorce. Both Committee members referred to the patriarchal nature of society and 
customary laws that give priority to the father in cases of child possession. A suggestion was 
made to change laws so women are given equal right in parental decisions. With respect to 
abuse and neglect of children, the Committee noted that there existed no legislation to 
prohibit sexual intercourse with minors that are the offender’s natural children and 
recommended this be put in place. 

Turning to basic health and welfare, Ms Khattab inquired into the statistics of infant 
mortality rates by pointing out that they were higher among boys than among girls. Ms Al-
Thani suggested more input from the community in order to recognise the root of the 
problem. It was also recommended that the Government take measures to strengthen existing 
health programmes such as the Expanded Programme of Vaccinations and Drinking Water and 
the Environmental Health Programme. 

Mr Liwski, in addressing children’s access to education (Articles 28 and 29 of the 
Convention), asked why the recent law on education placed so much emphasis on private 
schooling. He suggested adapting laws that stress public schooling so that children living 
below the poverty line were not restricted access to schools. Ms Khattab informed the 
delegation of reports she had received about a lack of libraries and reading materials and 
reports that children were not encouraged to read. The delegation responded that it had held 
the 2004 National Conference on Education, where plans had been made to confront the 
problem of lack of reading material. Ms Ortiz wondered why primary education only consisted 
of five years and what the State was doing to deter school dropouts. She suggested working 
with the UNICEF to train teachers and build better schools. 
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The issue of special protection, especially regarding child labour and juvenile justice, 
was of significant importance to the Committee. Several Committee members had received 
reports of Nigerian street children working in the markets of Malabo. The Committee 
recommended the prosecution of the employers of these children and the placement of these 
children in schools. In its concluding observations (CRC/C/15/Add.245) on juvenile justice, 
the Committee evinces concern with: the absence of an independent juvenile court; the 
conditions and length of pre-trial detention; and the contact that child detainees have with 
their families.  

In addition to those outlined above, the Committee made several other 
recommendations to improve the rights of the child in Equatorial Guinea. The experts would 
like to see the drafting of a new family code to replace the old Spanish code that is still in 
effect. They would also like to see the development of an independent monitoring body that 
will deal with child complaints in a sensitive and expeditious manner. Thirdly, the Government 
was recommended to outlaw corporal punishment in all institutions and families and carry out 
public education campaigns about the negative consequences of torture of children. Lastly, 
the Government was encouraged to ratify the Optional Protocol to the Convention on the 
Rights of the Child on the Involvement of Children in Armed Conflict. 

The Committee has invited Equatorial Guinea to submit a consolidated 2nd, 3rd and 4th 
report by 14 July 2009. 
 
Kyrgyzstan (2nd periodic report)11 
 
Overview of country session 
 
On 23 September 2004, the Committee considered the 2nd periodic report of Kyrgyzstan. Mr 
Erkinbed Mamyrov, head of delegation and First Deputy Minister of Justice, began his 
opening address by mentioning the joint collaboration of the drafting of the report with NGOs, 
including the European Children’s Fund and Save the Children. The Deputy Minister 
acknowledged that Kyrgyzstan has not resolved problems of the socio-economic protection of 
children but added that initiatives such as the Committee for Inter-sectoral Co-operation with 
the goal of promoting children’s rights is helping to ameliorate the situation. He concluded his 
statement by speaking of the developing nature of his country as the primary obstacle to the 
full implementation of the Convention. The Kyrgyz delegation was made up of six members of 
Government from a variety of departments. In addition to Mr Mamyrov, two other delegates 
did the majority of the speaking, Mr Asaubek Sarybaev, Head of the Social Issues Department 
and Ms Gaisha Ibragimova, First Deputy Minister of Education. At times the delegation was 
un-co-operative with the Committee, particularly on questions concerning refugees. The 
responses were very brief, though all questions were addressed. 
 
Themes and issues discussed 
 
Ms Vuckovic-Sahovic, Country Rapporteur, initiated the discussions by urging Kyrgyzstan to 
ratify the Ottawa Convention on the Prohibition of the Use, Stockpiling, Production and 
Transfer of Anti-personnel Mines and their Destruction as well as the Optional Protocol to the 
Convention against Torture and other Cruel, Inhuman or Degrading Treatment or Punishment 
and the second Optional Protocol to the International Covenant on Civi l and Political Rights. 
Ms Vuckovic-Sahovic also requested further information on measures taken to facilitate co-
operation with NGOs, as she had received reports of violence against certain NGOs by Kyrgyz 
authorities. Also of concern to Ms Vuckovic-Sahovic were reports of high rates of domestic, 
institutional and police violence against children. She wondered what was being done to 
address these problems. 

Ms Sardenberg, alternate Country Rapporteur, addressed general measures of 

                                                                 
11 CRC/C/104/Add.4. 
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implementation by inquiring about the Office of the Ombudsperson. She suggested the 
establishment of an Ombudsperson especially for children and recommended this body have 
complete independence from the Government. Mr Citarella speculated on the status of the 
Convention and whether domestic laws take precedence in court decisions. Other issues 
questioned under this section included the working methods of the State Commission for the 
Family, Women and Youth; gaps in the information data provided; and problems with birth 
registration.  

Mr Citarella expressed concern over the definition of the child. Although the 
constitution defines the child as anyone under the age of 18, the Committee took note of 
legislative acts with differing definitions on the age of a minor, such as the cut off age for 
assistance to families with children with disabilities or children with HIV/AIDS as being 16 
years of age. 

Regarding civil rights and freedoms, Mr Filali, Mr Liwski, Ms Ouedraogo and Ms 
Vuckovic-Sahovic all brought up the issue of torture, brutality and violence of police against 
the youth (Article 34 of the Convention). Committee members were also concerned that 
detained youth had limited access to legal council, medical services and communication with 
their family. It was recommended that Kyrgyzstan provide information in its next report on 
the implementation of the 2003 amendment of the Criminal Code, which made torture illegal. 

The situation of children in families and alternative care was of interest to some 
committee members. Ms Sardenberg commented on the level of poverty among families and 
wondered what was being done with the money given to Kyrgyzstan from the International 
Monetary Fund (IMF) and the European Bank for Reconstruction and Development (EBRD) to 
help with this poverty. Ms Sahovic worried about the growing number of single-family homes 
without much support from the state. She also spoke of reports of children who had lost one 
parent being placed in foster homes. The delegation responded to these statements by 
announcing a bill that promoted alternatives such as foster care to institutionalisation. It also 
spoke of the responsibility of civil society in becoming active in this sector. 

A number of issues with respect to education were addressed by the Committee, 
including family spending on education, high dropout rates of teenage girls, literacy rate, low 
attendance of early childhood education programmes and a monitoring system for curriculum. 
Mr Krappmann was especially vocal on the topic of early childhood education pointing to a 
15% attendance rate in 2002. He was concerned parents were expected to pay monthly fees 
for education as well pay for textbooks, stationary and the repair of classrooms. Mr 
Krappmann wondered what was being done to counteract this deterioration and suggested 
these "contributions" be discontinued. 

There was grave concern over the situation of health of children. Ms Al-Thani 
exemplified this concern in referring to the rise of tuberculosis, hepatitis B and HIV/AIDS 
among adolescent boys. She asked the delegation to explain clearly why the infant mortality 
rate had decreased, while the mortality rate had increased and what measures were being 
taken to avoid an additional increase. Also of alarm to the Committee was the lack of access 
for disabled children to public buildings and transport and the trend of institutionalising 
children with disabilities. 

With respect to special protection, some Committee members were confused as to the 
age of criminal responsibility being at 14 or 16 years. Other members, including Ms Vuckovic-
Sahovic pointed out the fact that a child could serve up to 15 years of prison, which went 
against Article 37(b) of the Convention. Three Committee members asked questions 
pertaining to specialised criminal juvenile courts and whether there were plans of putting 
these into place. The delegation responded to these questions by stating that criminal 
responsibility was at the age of 14, though recognised that punishment was often too severe. 
Kyrgyzstan envisioned passing a law next year, to soften punishment. On the question of 
criminal courts, the delegation considered the creation of juvenile courts to be inappropriate 
as only one percent of all cases involved juveniles. 
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Comparison with previous reports  
 
In comparing the concluding recommendations made by the Committee on Kyrgyzstan’s 1st 
periodic report to the follow-up measures articulated by Kyrgyzstan in their 2nd periodic State 
report, one notes a number of improvements to the progress of the rights of the child in the 
country. Recommendations implemented include: the adoption of a National Programme and 
Plan of Action on children’s rights, entitled "New Generation"; the approval of the Law on the 
Ombudsperson in 2002; the establishment of a section for children’s rights within the Office 
of the Ombudsperson; and the ratification of the Convention’s two Optional Protocols. 

In its concluding observations (CRC/C/15/Add.244) the Committee identifies 
recommendations made in consideration of Kyrgyzstan 1st periodic report that were not given 
due attention included: the administration of juvenile justice and the establishment of juvenile 
criminal courts; programmes to improve the conditions of street children; the enforcement of 
child labour laws; and the establishment of procedures governing foster care and adoption. In 
addition to these recommendations, several new suggestions were made by the Committee in 
consideration of Kyrgyzstan present report, most importantly: the prioritisation of budget 
allocations to ensure the rights of economically disadvantaged groups, especially children; the 
enforcement and close supervision of the Law on Protection from Violence (2003); and the 
training of law enforcement officials, social workers and prosecutors on how to receive, 
monitor, investigate and prosecute complaints by children, in a manner that respects the 
privacy of the victim. 
 
NGO concerns 
 
Two NGO complementary reports were submitted to the Committee by Youth Human Rights 
Group (YHRG) and the World Organisation against Torture (OMCT). In their report, YHRG 
welcomed the approval of the new law on Supreme Court and Local Court that was adopted 
in July 2003, though recognising that the law contained no reference to the need for 
specialisation of judges regarding cases involving minors. The complementary report 
recommended the reintroduction of health education in schools and that children receive 
accurate and unbiased information about health/sex related issues in schools. Further 
important recommendations made by the report were: the establishment of a mechanism 
making education available to street and working children; and the adoption of programmes of 
family support aimed at preventing children from running away from their families. 

The report by the OMCT attempts to address issues that have not been given 
adequate attention in the State report. One of these issues is the situation of adolescent girls 
and the revival of the tradition of early marriage. According to the OMCT, girls' access to 
education is being curtailed by early marriage and there are increasing reports of abduction of 
adolescent girls for marriage. The OMCT recommends the Committee urge the Government of 
Kyrgyzstan to extend the age of protection from marriage from 16 to 18 years. Additionally, 
the report places blame on the Government for the situation of police brutality against 
children and goes on to cite a number of examples. It recommends the development of a 
specialised youth police unit and an in-depth reform of police and militia in full accordance 
with the Convention and other international human rights treaties. 


