
COMMITTEE ON THE RIGHTS OF THE CHILD 
39th Session (Geneva, 16 May to 3 June 2005) 
 
At its 39th session, the Committee on the Rights of the Child (the "Committee"), which monitors the implementation by 
States of the Convention on the Rights of the Child (the "Convention"), considered reports submitted by the countries of 
Bosnia and Herzegovina, Costa Rica, Ecuador, Mongolia, Nepal, Nicaragua, the Philippines, Saint Lucia, and Yemen. 
 
Overview of the Committee session 
 
Major themes throughout the session included issues related to: birth registration; violence against children; access to 
education; children in armed conflicts; juvenile justice; health; non-discrimination; street children and trafficking; and 
definition of the child and age of responsibility. There were certain concerns that permeated most of the country 
sessions, such as the Committee members' interest in disaggregated data as well as budget allocations.   
 
Reports of States 
 
Bosnia and Herzegovina (initial report1) 
 
Overview of the country session  
 
On 19 May 2005, the Committee considered the initial report of Bosnia and Herzegovina. In its opening statement, the 
delegation explained that the delay in submission of the report rendered some of the information, especially data, as 
obsolete and outdated. The Committee's questions referred to issues of implementation of different articles of the 
Convention, with certain Committee members concentrating on specific issues. Ms. Joyce Alouch and Ms. Moushira 
Khattabb, who were both the country Rapporteurs, as well as Ms. Yanghee Lee asked questions about the legal 
implementation of the Convention and budget allocations for children. Ms. Awa N'Deye Ouedraogo, Ms. Nevena 
Vuckovic-Sahovic, and Ms. Lucy Smith raised issues regarding birth registration and Roma children. Mr. Kamel Filali, 
Ms. Vuckovic-Sahovic, and Ms. Smith addressed the problems of discrimination and protection of the rights of a child 
to be heard and have his or her views respected. Mr. Norberto Liwski and Mr. Hatem Kotrane addressed issues of 
healthcare and social security. Mr. Kotrane, Ms. Khattabb, Mr. Jacob Egbert Doek, Mr. Jean Zermatten, and Ms. 
Alouch raised questions on the juvenile justice system. Ms. Ouedraogo, Ms. Khattabb, Mr. Filali, and Mr. Zermattenn 
brought up the problem of violence against children, particularly domestic violence. Ms. Lee and Mr. Lothar Friedrich 
Krappmann raised questions about the education system. Ms. Smith and Mr. Kotrane posed a question about the 
ratification of the Hague Convention on Inter-Country Adoption. Mr. Pollack and Ms. Khattabb addressed the problems 
of children in armed conflicts. Ms. Ouedraogo, Mr. Filali, and Ms. Alouch brought up questions about refugees, 
internally displaced persons, and returnees. 
 
Themes and issues discussed 
 
During consideration of the State party’s report, the Committee took notice of the complicated political and economic 
situation in Bosnia and Herzegovina. It welcomed the process of reconciliation and the efforts of the State to build up a 
culture of tolerance and peace in society. The Committee inquired whether the Convention was directly applied in the 
courts. The delegation explained that the Constitution included the Convention and that international standards 
prevailed over national legislation. The Committee noted a contradiction in application of the right to social security 
which benefited a child only if his or her parents were paying into it. Committee members asked the State if it had plans 
to ratify the Hague Convention on Inter-Country Adoption. Bosnia and Herzegovina exempted itself from the 
definition of a child's age as found in the Convention in the area of criminal liability. It explained that the criminal 
code applied to minors over 14 and children below this age were under the responsibility of their parents. The 
Committee advised the State party to withdraw this reservation to the Convention.  
 
The Committee requested details on what mechanisms were in place for monitoring the implementation of the 
Convention and on the role of the Children Action Plan. It pondered whether it would be more effective to have one 
ministry for children instead of many ministerial bodies dealing piece-meal with children's issues. The Committee 
expressed concern about and requested information on: budget allocations for children and allegations about lack of 
transparency in the coordination of resources on children's issues; the absence of actualised data on minorities; the age 
of consent for marriage as well as for access to legal advice and medical care without parental consent; and details on 
birth registry, especially with respect to Romani children and children of refugees and asylum-seekers. The delegation 
responded by: disagreeing with allegations about budgetary resources, which although consisted of small amounts, were 
nonetheless distributed equally; agreeing about the general problem of reliable data, but insisting that the problem had 
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been solved; explaining that there was a deadline of 60 days for child registration and that the government was 
receiving a grant from the EU to address the problem of birth registration. 
 
The Committee expressed its concern about cases of discrimination against internally displaced persons, children from 
rural areas, children with disabilities, Roma children, and children of different ethnic origins and religions and further 
urged the State party to give due attention to the problem of discrimination. The Committee asked the delegation to 
provide information on the status of the Roma community. It posed questions about the legal status of minorities, the 
handling of discrimination, and birth registration. The delegation stated that the Roma were recognised as a minority. It 
respectfully claimed that because of the lifestyle of Roma people, the issue of birth registration was very hard to deal 
with. It identified street children as another problem within the Roma community. On the issue of discrimination, the 
delegation emphasised that the root of the problem lay in prejudices against the Roma that existed throughout society. 
The Council of Ministries adopted a four-year plan to address issues affecting the Roma community and a 
comprehensive strategy was to be worked out shortly. 
 
The Committee indicated that the education system was complicated as it consisted of three different systems each run 
in its own language. The Committee asked how the freedom of religion was respected within the education system. 
The delegation explained that there were four major religious groups – Muslims, Orthodox Christians, Catholics, and 
Jews. While the 2004 law guarantees freedom of religion, the political structure of the country varies in regulation by 
cantons. The delegation stressed that the law prohibited imposing restrictions on freedom of religion. 
 
The Committee requested information on how the problem of domestic violence was being addressed, to which the 
delegation admitted that domestic violence was present in all types of families and that the government was making 
efforts to raise public awareness. Discussing the problem of child trafficking, the delegation announced that there was 
an Action Plan initiated in 2001 which was aimed at preventing and combating trafficking and illegal migration. In 
response to the Committee's concern about the absence of special juvenile courts, the delegation explained that 
juvenile panels considered the cases of minors breaking the law and that cases were dealt with by judges specialising in 
juvenile crime. The Committee's questions about cases of pre-trial juvenile detentions were answered affirmatively by 
the delegation in that pre-trial juvenile detention was allowed and that a minor could be placed in prison if it was the 
closest facility available.  
 
The Committee asked the delegation to provide information on the organisation of health services and specifically a 
coordinating mechanism between local and federal levels. Additionally, the Committee was alarmed to note that the 
State report cited 59% of the population as not covered by health insurance. The delegation agreed that although access 
to healthcare was guaranteed by law, in reality there was a lack of funds to provide adequate healthcare. In response to 
the Committee's concern about the absence of a national plan to promote breastfeeding up to six months age, the 
delegation claimed that breastfeeding was being promoted. The Committee inquired about special benefits for victims 
of war, rehabilitation for child victims of war and a plan to assist those children to reintegrate into society and to 
recover psychologically. The Committee noted that there was very little funding to address the problems of refugees 
and internally displaced persons and asked whether there were plans to harmonise the laws of  Bosnia and 
Herzegovina on refugees and internally displaced persons. The delegation replied that the laws were harmonised and 
that the government was providing funding for rebuilding of houses of returnees.  
 
In conclusion, the country Rapporteurs presented a summary of the discussion. The Committee highlighted certain 
issues for the delegation: the reservation to the Convention; lack of resources; problems of data; discrimination; 
ratification of the Hague Convention on Inter-Country Adoption; problems of domestic violence; refugees and 
internally displaced persons; trafficking; and street children. The Committee congratulated the adoption of the Action 
Plan for Children (2002-2010). Welcoming the measures taken by the State to address the problems of refugees and 
returnees, the Committee urged the government to increase its efforts. 
 
Comparisons with previous reports and recent appearances before other treaty-monitoring bodies 
 
This instance was the first time that Bosnia and Herzegovina had submitted a report to a treaty-monitoring body. The 
country has been long overdue with its reports to the Committee Against Torture (CAT), the Committee on the 
Elimination of Racial Discrimination (CERD), the Committee on the Elimination of All Forms of Discrimination 
Against Women (CEDAW), and the Human Rights Committee (HRC).  
 
NGOs concerns 
 
Among the NGOs present at the session were Defence for Children, Save the Children, and Terre des Hommes. 
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Costa Rica (3rd periodic report2) 
 
Overview of the country session 
 
The Committee examined the third report of Costa Rica on 30 May 2005. Representing the Government were the 
Ambassador and other delegates from the Permanent Mission to the United Nations (UN) as well as the Minister of and 
representatives from the Ministry of Child and Adolescent Welfare.  
 
The main topics addressed during the dialogue included national institutions and legislation (Article 4), the right to 
health (Articles 19, 22, 24, 27, 33, 34, and 39), the right to education (Articles 22, 28, and 29), non-discrimination, 
particularly of indigenous and disabled children (Articles 2, 22, 29, and 30), the situation of street children, juvenile 
detention (Article 37), and family environment and abuse (Articles 9, 16, 18, 19, 20, 27, 34, 37, and 39). The 
Committee was pleased with the degree of cooperation, the level of preparation, and the clear and precise responses 
provided by the delegation who indicated their disappointment in not having more time to elaborate further on topics 
such as migrants and non-discrimination.  

 
Themes and issues discussed 
 
Much of the early discussion involved questions and answers clarifying matters relating to national and local 
institutions that formed the National System for Protection. The government expressed its willingness to accept 
international assistance in developing an integrated information system which would include, inter alia, a new data 
collection system for children. The Committee wondered how information on all relevant legislation was disseminated 
and recommended that one comprehensive code be designed, which for example could list the minimum ages for all 
areas (e.g. criminal responsibility). The delegation described the Children and Adolescents Code, noting that all other 
legislation pertaining to children was or would be amended to be in conformity with this law, but rejected the possibility 
of a comprehensive act. The Committee was appreciative of the State’s efforts to implement previous recommendations. 
Ms. Rosa Maria Ortiz noted the lack of information provided on commercial sexual exploitation, ill-treatment, street 
children, and adoption.  
 
As with other countries, the Committee noted the difficulties caused by the debt burden and inquired as to the 
anticipated impact on children’s rights of the current international free trade negotiations. The government insisted that 
the free trade agreement would only be ratified if it entailed social benefits and acknowledged that debt servicing does 
significantly affect social spending. The Committee spent significant time gathering information on the budget 
allocations for children. Ms. Aluoch focused on issues of paternal responsibility. Ms. Smith was concerned about 
disparities between the extremely rich and the poor and their impact on family welfare, and wondered whether financial 
policies and corruption contributed. The delegation could not provide details on the impact of corruption but noted that 
it could not be combated without international cooperation. Other questions from the Committee addressed entitlement 
to social security and cultural obstacles to recognition of children’s rights within the family.    
 
Regarding the judicial system, the Committee inquired about measures to avoid re-traumatising child victims and to 
train judges in restorative justice. They further sought information on in abstentia judgements, non-custodial sanctions, 
the use of pre-trial detentions in police stations or re-education centres, and reports of children under 12 being deprived 
of their liberty. The delegation responded in detail, describing, for example, the sanctions and rehabilitation applicable 
to different age groups and noting that all civil servants working with children received appropriate training. However, 
certain questions were not addressed, such as requests for information on regional discrepancies in the administration of 
juvenile justice and the status of proposed legislation on criminal sanctions.  
 
The Committee was concerned about the possible contribution of hidden costs to the high number of student dropouts, 
inquiring whether disadvantaged families benefited from financial assistance. They additionally requested information 
on access to education for adolescent mothers and disabled children, vocational training, and persistent regional and 
gender disparities. The delegation agreed that more measures were necessary to improve wealth distribution and that 
teachers must receive further training to ensure that they accepted changes to the school curriculum. They also 
described a number of current efforts to improve the education system, such as increasing the budget and the number of 
teachers and introducing training in information technology. They proclaimed such measures had led to increased 
enrolment.  
 
Regarding the right to health, the government claimed successes regarding vaccinations, infant and maternal mortality, 
teenage pregnancy and access to basic healthcare. The Committee, nonetheless, posed questions on these areas as well 
as nutritional health, HIV/AIDS, breastfeeding, and follow-up for children diagnosed with an illness at birth.  It drew 
attention to difficulties in accessing healthcare for indigenous, immigrant, and rural populations, in addition to persons 
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without valid identity documents. It asked whether the minimum age for receiving medical care without parental 
consent had been set and expressed concerns at the disproportionate spending on curative rather than preventive 
healthcare. It displayed dismay about reports that consultations with local communities to identify healthcare priorities 
resulted in negative consequences for non-priority areas. The Government described in detail reforms targeting these 
issues as well as adolescents and children under 6 years, disadvantaged families, and dangerous and outdated cultural 
attitudes.  
 
Children with disabilities generated much discussion, raising questions about the categories of disability recognised, 
measures to combat stigmatisation, increased access to specialised mechanisms, and the availability of pre-natal 
screening. Mr. Filali noted that specialised medications were not covered by the government. The delegation responded, 
inter alia, that pre-natal screening, follow-up services, and genetic counselling were widely available and promised to 
send information on the labelling of products containing a high level of phenylalanine at a later date.  
 
The Committee inquired whether child victims had been consulted during the development of measures described by 
the government to address sexual violence, exploitation (including via the internet), and trafficking. It also asked how 
the State was addressing sex tourism and insisted that it cease the systematic and current practice of repatriating victims 
of trafficking. The delegation replied to questions on the current reform of the penal law prohibiting torture, but noted 
that no case had been reported, including in the prisons. It clarified that along with other measures, the Children and 
Adolescents Code prohibited and combated abuse and ill-treatment within the family. The Committee mentioned 
reports that it had received about abuse of adolescents with difficulties in health centres.  It asked whether doctors could 
divulge confidential information where abuse was suspected and what powers social services had to intervene. The 
government noted that programs for victims of child abuse were run by NGOs and pledged to make efforts to change 
attitudes regarding corporal punishment.  
 
The delegation drew the Committee’s attention to measures taken to address the needs of indigenous peoples, 
minorities, and immigrants in areas such as education and equal access to services, claiming some success in reducing 
illiteracy rates. The Committee noted, however, that although the government had provided abundant information, it 
was not sufficiently disaggregated. Mr. Filali was concerned about reports of racism and xenophobia in the media. The 
Committee also wondered how the State was addressing difficulties experienced by street children, such as prostitution 
and drug addiction. The delegation stated that currently treatment facilities were available only to address physical 
rehabilitation, but the establishment of comprehensive centres was in progress for child offenders who could be placed 
by the court when their offence did not warrant a custodial sentence. Ms. Ortiz expressed interest in the adoption and 
foster care systems, posing questions regarding adoption legislation, the criteria for placement in foster and 
institutional care, the institutions responsible for adoption, and private adoption. Other topics covered during the 
discussion included application of the principle of the best interests of the child, the right of the child to have her/his 
opinion heard and to participate in all matters affecting her/him, and measures to address child labour.  

 
Comparisons with previous reports and recent appearances before other treaty-monitoring bodies 
 
The Committee praised the report and the delegation and welcomed the many developments since its last report in 2000, 
such as the enactment of new laws and the ratification or entry into force of international instruments, including both 
Optional Protocols to the Convention. Although it acknowledged the State's efforts to comply with previous 
recommendations, particularly with respect to the right to education, the Committee noted that certain measures were 
insufficient, such as those addressing child abuse and neglect, child labour, sexual exploitation, and street children. It 
repeated recommendations from 2000 to strengthen local institutions, to provide the Committee with information on 
training and oversight of police and prison personnel, and to address discrimination against and lack of access to 
services for indigenous, migrant, and rural populations. It noted the lack of information on measures to comply with 
prior recommendations on migrant children. It also reiterated recommendations to prohibit torture, private adoption, and 
corporal punishment, despite the State party’s assurance that relevant legislation was being outlined. Other repeated 
concerns related to the lack of disaggregated data, substance abuse, the lack of a comprehensive system and policy for 
victims of child abuse, regional disparities in education, the insufficiency of vocational training, teenage pregnancy, and 
sexual exploitation. Although child labour was again the subject of a recommendation, it did not create the same level 
of concern as in 2000.   
 
The current Concluding Observations drew attention to the need for better coordination among institutions.  They 
expressed concern at the dearth of information on street children, numerous elements of the juvenile justice system, 
inclusion of classes on Catholicism in the school curriculum, sensationalism and dissemination of harmful material in 
the media, excessive periods for interim placement when children were removed from their family, poor access to 
services for disabled children from disadvantaged families, and allegations of ill-treatment during detention. In 2000, 
the Committee had recommended seeking assistance from UNICEF to train relevant actors in children’s rights and to 
reduce regional disparities in access to healthcare. The current recommendations reiterate this suggestion and add a 
number of other areas to this list. Further recommendations this time included bolstering measures to prevent the use of 
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children in trafficking and in the production of illicit drugs, improving the education and health of indigenous children, 
and fully ensuring the child’s right to participate and to express her/his views. Finally, the Committee suggested 
prioritising expenditures for economic, social, and cultural rights, secondary education, and the reduction of regional 
disparities in education.  
 
The State party previously appeared before CERD, whose 2002 Concluding Observations requested more information 
on healthcare and education for indigenous peoples.  It also took note of the fact that infant mortality among indigenous 
populations was three times higher than the national average. 

 
NGO concerns 
 
NGOs present included the Young Men’s Christian Association, 3D, Lutheran World Federation, the NGO Group for 
the CRC and Save the Children. Among other issues, their concerns focused on child labour, the right to education and 
violence against children. The Committee drew heavily on NGOs in formulating questions for the delegation, referring 
frequently to information from sources other than the State report.  
 
 
Ecuador (2nd and 3rd periodic reports3) 
 
Overview of the country session 
 
The Committee considered the second and third periodic reports of Ecuador on 23 May 2005. Mr. Hernan Escudero, the 
Permanent Representative of Ecuador to the UN, headed the Ecuadorian delegation and was accompanied by five other 
delegates from the Permanent Mission of Ecuador to the UN, the Department of Human Rights of the Ministry of 
External Relations, and the National Council for Childhood and Adolescence. In their opening statement, the delegates 
informed the Committee that the recent political upheaval in Ecuador had not undermined Ecuador’s attempt to 
implement the Convention, that significant legal reforms had taken place in order to uphold children's rights in Ecuador, 
and that the National Council for Childhood and Adolescence had been established to develop and implement child-
centred policies.    
 
Committee members raised the following issues: the dissemination of documents concerning children's rights; the lack 
of coherent statistics; the political will to implement the Convention as well as the structure for its implementation; lack 
of resources; definition of the child; education; health; discrimination; the ombudsman; the children of parents who had 
emigrated; refugees; the juvenile justice system; the children of incarcerated parents; institutionalised children; corporal 
punishment; child labour; trafficking; birth registration; the family environment; adoption; poverty; and street children.  
As the session closed, Ms. Ortiz noted that there were several questions that remained unanswered, although she 
appreciated the efforts of the delegation and commended the political will and extensive cooperation of the government 
with civil society.   
 
Themes and issues discussed 
 
The Committee members identified a number of concerns to the delegation: the dissemination of documents 
concerning children's rights; the lack of coherent statistics; the level of political will to implement the Convention; 
and the lack of resources spent on children, particularly because of the effect of external debt repayments on the 
government's ability to invest in social development.  The delegation replied that because of political and economic 
problems, dissemination had been difficult, but that international organisations, such as UNICEF, as well as civil 
society had assisted the government in spreading the first and second reports and the Committee's conclusions. The 
delegation acknowledged that statistics were a problem and that much work needed to be done to create a uniform 
system of data collection. However, the Observatory for the Rights of Children and Young Persons was already 
working on unifying data collection relating to children. With respect to implementation of the Convention, the 
delegation responded that: the government was very committed to building a system to do so; there was significant 
coordination between the new departments, and between those departments and their previous counterparts; the 
National Council for Childhood and Adolescence, which had been established under the Children's Code, would assume 
the lead role in implementing children's rights; budgetary problems had meant that the establishment of councils at the 
cantonal level had been slow; the National Plan for the Protection of Youth was based on A World Fit for Children; and 
one implementation problem that needed to be urgently addressed was the lack of consistency between the new 
Children's Code and the Labour and Criminal Codes.  Pressure needed to be exerted on Congress to ensure that this 
latter problem was seen as a priority.  On the subject of allocation of resources, the delegation explained that a number 
of interrelated phenomena, including external debt repayments, a financial crisis, and large-scale emigration, had 
hindered the government's ability to invest in social programs.  There was scope, however, for renegotiating the 
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country's external debt repayments and the government hoped that funds would soon be diverted accordingly.  The 
delegation also noted that a funding scheme had been established under the Children's Code that would allow for greater 
investments in the near future. 
 
In response to Committee questions on the definition of a child, the delegation answered that while there was no 
minimum age for marriage, children needed their parents' consent to enter into marriage.  Following further 
questioning, the delegation stated that cultural change within indigenous communities, which were the communities in 
which girls typically got married at a very young age, would take a considerable amount of time. A number of 
Committee members raised questions about education.  The delegation informed the Committee that: cooperation with 
civil society had been effective in increasing the number of girls receiving an education; illiteracy and school retention 
rates had improved; negotiations were under way to secure guaranteed education for five- and six-year olds; and 
measures were in place so that teachers were better able to deal with disabled children within the general school system.  
The delegation stated that one problem yet to be adequately tackled was the standard of education, which had not 
markedly improved in recent years.     
 
Many questions were raised relating to health, including issues of malnutrition, immunisation, substance abuse, suicide 
rates, spending decreases on generic drugs, disparities in access to health services, high rates of teenage pregnancy, and 
sex education.  The delegation informed the Committee that: the position of the government on generic drugs was in 
line with the WTO and the Agreement on Trade Related Aspects of Intellectual Property Rights (TRIPs Agreement); 
health services, especially for pregnant women and young children, had greatly improved; breastfeeding had been 
promoted; and although the rate of immunisation had gone down recently, it was still widespread.  On the issues of 
teenage pregnancy and sex education, the delegation admitted that their previous program had not achieved the results 
they had hoped as it was too biological.  The focus of the new program was on empowering young people to make 
informed choices. With respect to HIV/AIDS, the delegation noted that although the rate of infection was still relatively 
low, the rate at which it had increased in recent years was unacceptably high and the Ministry of Health was working on 
tackling this problem. 
 
After repeated questioning from the Committee about discrimination against girls, poor children, indigenous children, 
immigrant and refugee children, young pregnant girls, disabled children, Afro-Ecuadorian children, and children born 
out of wedlock, the delegation stated that: discrimination was prohibited by the Constitution; the Children's Code 
enshrined the principle of equality; there was a Council for Indigenous People and a Council for Afro-Ecuadorian 
People whose roles respectively included fighting discrimination against indigenous persons and Afro-Ecuadorians; the 
school curricula promoted non-discrimination; and discrimination against young pregnant girls and children born out of 
wedlock no longer existed. The delegation informed the Committee that the role of Ombudsman for Women and 
Children had a number of problems, including the fragility of the office because of political change. A number of 
Committee members were concerned about the large number of children in Ecuador whose parents had emigrated.  
The delegation claimed that while the government supported family reunification and although family reunification 
agreements had been signed with Spain and Italy, a lack of political will on behalf of other countries had made it 
difficult to enter into such agreements. On the issue of refugees, the delegation informed the Committee that UNHCR 
recently held Ecuador as a positive example of how a country should treat its refugees.  Ecuador's low level of birth 
registration was of concern to the Committee. The delegation noted that the law covering birth registration allowed 
single mothers to register their children even if the father did not accept the child as his own. A number of issues 
concerning adoption were raised. The delegation informed the Committee that in 2004 the trend reversed so that 
national adoptions surpassed international adoptions.  The delegation also stated that signing the Hague Convention on 
Inter-Country Adoption was not a priority of the government.    
 
The Committee asked questions about the juvenile justice system and, in particular, about specialised courts, police 
training, judicial training, customary law, and corruption. The delegation recognised its weakness in this area and 
welcomed suggestions from the Committee. Ms. Vuckovic-Sahovic wanted to know more about children who were 
institutionalised. Housing children in ordinary prisons, the delegation stated, was expressly prohibited by law.  While 
the delegation further clarified that there were a number of child offenders in institutions around the country, because 
the Children's Code stipulated that children could not be taken to court for minor offences, the number of 
institutionalised children had dropped.  The delegation remarked that it was developing a plan to deal with corporal 
punishment in schools.  The delegation addressed the concerns of several Committee members on child labour by 
pointing to the 10-year plan of action for children which clearly sought to eradicate the worst forms of child labour.  In 
addition, the United States and the World Bank were assisting Ecuador to address this problem. The Committee 
requested information on efforts to eliminate the trafficking of children.  As well as signing the Protocol against the 
Smuggling of Migrants and the Protocol against Trafficking in Persons, the government had set up an institution to 
address the problem and had adopted a national plan of action for combating the exploitation of minors. 
 
The Committee praised the delegation for the broad participation of NGOs in the report and the opportunity for 
children to participate in a number of areas.  The delegation was pleased by this recognition and assured the members 
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that there was extensive coordination between civil society and the government in Ecuador. It noted that Articles 59 and 
60 of the Children's Code stipulate that children have the right to be consulted and to express themselves freely. The 
issues of poverty and street children went largely unaddressed even though they had been raised by several Committee 
members.  
 
Comparisons with previous reports and recent appearances before other treaty-monitoring bodies 
 
Ecuador had previously appeared before the Committee on 22 and 23 September 1998. Since that appearance, Ecuador 
made substantial improvements to its implementation framework and had entered into several international agreements 
that had a positive effect on the rights of children in Ecuador.  The Committee was still concerned, however, with the 
lack of progress on resource allocation, birth registration, child labour, and trafficking.  
 
Ecuador also appeared before the Committee on Economic, Social and Cultural Rights (CESCR) in 2004 and CERD in 
2003.  Among the concerns of CESCR were the discrimination experienced by indigenous persons and Afro-
Ecuadorians, child labour, child sexual abuse, trafficking, domestic violence, poverty, poor housing conditions, 
healthcare, illiteracy, and the school drop-out rate.  CERD was also concerned about discrimination against indigenous 
persons, Afro-Ecuadorians, and other ethnic minorities.   
 
 
NGO Concerns 
 
Among the NGOs in attendance on the day were: 3D -> Trade - Human Rights - Equitable Economy (3D); Observatorio 
Sobre Infancia de la Universidad Nacional de Colombia; Forum for Children, Ecuador; and the NGO Group for the 
Convention on the Rights of the Child (NGO Group for the CRC).   
 
 
Mongolia (2nd periodic report4) 
 
Overview of country session 
 
Mongolia presented its second periodic report to the Committee on 26 May 2005. Mr. Khasbazar, the Permanent 
Representative of Mongolia to the UN in Geneva, led a high-level delegation comprised of representatives from: the 
Prime Minister's office; the Office of the General Prosecutor; the Ministry of Finance; the Ministry of Foreign Affairs; 
the Ministry of Health; the Ministry of Education, Culture and Science; the Ministry of Social Protection and Labour; 
and the Police Department. The Deputy Prime Minister also attended the second half of the session. Both the 
Committee and the delegation agreed on the importance of children's issues in Mongolia given that children comprise 
45% of the population.  
 
The Committee paid special attention to certain issues including: rural-urban disparity in standards and services; child 
labour; parental responsibilities; juvenile justice; health; and education. The Committee welcomed legislative reform in 
Mongolia, commended it for its national Human Rights Commission, and expressed gratitude for its efforts in 
protecting refugee children and respecting the principle of non-refoulement, particularly with respect to the Democratic 
People's Republic of Korea.  
 
Themes and issues discussed 
 
The problems of migration from rural to urban areas and the prevalence of poverty dominated early dialogue. 
Committee members focused their questions on: measures to redress poverty; supplemental programs in housing, 
educational services, and healthcare for migrants moving to urban areas; and the registration system, particularly its 
effects on entitlement to social services, its impact on limiting migration, and the explanations for non-registration. The 
delegation responded that migration was one of the major difficulties confronting Mongolia, especially from rural areas 
to the capital city. It detailed an important regional development policy to redress the issue and indicated that while the 
State does provide some housing, land, and/or funds for housing to those migrating to urban areas, further assistance 
and additional educational facilities were necessary. The delegation informed the Committee that the registration fee 
was removed in 2004 pursuant to a decision by the Human Rights Commission finding it unconstitutional. The 
delegation identified some of the means to combat and control poverty as increased job creation, social welfare and 
assistance programs, and the establishment of an Employment Promotion Fund, which provides funding to help access 
employment positions. 
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The Committee asked a series of questions on the bodies mandated to protect, monitor, or implement children's 
rights, their role, and how efforts were coordinated. The Adviser to the Deputy Prime Minister detailed the role and 
activities of the National Council for Children (NCC) (which determines and implements Government policy on 
children's issues, with strong NGO input) and the National Authority for Children (NAC) (which reflects and monitors 
the legal situation and is led by the Deputy Prime Minister), created by the implementation of the Law on the Protection 
of Child Rights 1996. She alerted the Committee to the presence of children's councils operating at the local level and 
the importance of the Human Rights Commission, through which the position of Children's Friend was created to 
represent children.  
 
The Committee also raised key questions on: poor educational facilities and measures to reduce school drop-out rates 
for boys; parental education on childcare; support for single parent families and fathers' evasion of parental 
responsibilities; adoption; measures to redress violence in schools, domestic violence, and sexual abuse; and criminal 
procedures against children. Child labour was also a major concern, with the Committee highlighting the inconsistency 
between compulsory education until the age of 17 and the legal provisions allowing children between 14-15 years to 
engage in up to 30 hours of work per week and between 16-17 years to work up to 36 hours. Upon being re-questioned 
on this matter, the delegation explained that Mongolia was planning to engage in further work on this issue. The 
delegation described to the Committee a series of laws and national action plans adopted on issues of violence against 
the family, poverty alleviation, trafficking, alcoholism, and parental accountability and responsibility (draft law). They 
noted that children aged 16 were considered adults within the justice system, while children of 14-15 years could also 
be criminally responsible for certain acts. They explained that juveniles were detained separately and provided with 
education and leisure time. The delegation also detailed measures adopted concerning domestic violence, including 
preventive action, rehabilitation, and direct support, and noted that since the implementation of the Law on Domestic 
Violence, police treated domestic violence as a primary rather than secondary concern. 
 
On social and economic issues, the delegation spoke about: a 2002 program on increased access for disabled children 
and socially vulnerable groups; improved school equipment (although recognising the need for more international 
assistance); renewed educational standards; and financial and social support for single-parent families. The delegation 
attributed a 50% increase in domestic adoption within two years due to a governmental program providing grants to 
families who chose to adopt; the allowances were hailed as a cost-effective way to create policy change from 
institutional care to private family care. Ms. Aluoch expressed concern about the contractual basis of this practice and 
the need to ensure proper care for children. 
 
In response to questions on child labour, the State highlighted the establishment of a child workers association, 
ratification of relevant ILO Conventions, community monitoring of illegal child labour, and an increase in the minimum 
age of child jockeys to seven years. Ms. Ouedraogo reiterated concern about the vulnerability of children of this age and 
the role of the State in protecting them from employment as jockeys. The delegation mentioned that some informal 
education was provided to children outside of school hours and that often these children work to provide for the family 
and were the only supporters. The Committee reiterated its concern with this situation and its difficulty in 
conceptualising how children could engage in both work and education in the manner suggested. The delegation also 
highlighted increasing child participation and using the media to develop public awareness on children's issues. The 
Committee noted its concern about the inadequacy of the law alone to effect social change. For example, the Chair 
expressed concern about the inadequacy of a law to reform the behaviour of absent fathers and the need for targeted 
action to reform male attitudes.  
  
Comparisons with previous reports and recent appearances before other treaty-monitoring bodies 
 
Many of the concerns expressed by the Committee following its consideration of the initial report were redressed 
through legislative reform and policy development in recent years. However, outstanding issues earmarked by the 
Committee include: school drop-out by boys in rural areas; access to basic services for children, particularly disabled 
children; child labour; promotion and protection of the rights of refugee children; and the rights of children in violation 
of the law. The Committee also stressed its inability to consider minority issues given the lack of information provided 
in this area. The last treaty body that considered the situation in Mongolia was CEDAW in 2001, which addressed 
common themes such as poverty, collection of properly disaggregated data, domestic violence, exclusive imposition of 
childcare responsibility on women, and insufficient pre- and post-natal support. 
 
NGO concerns 
 
The National Coalition of NGOs of the Rights of the Child of Mongolia presented an alternative report to the 
Committee. The Committee addressed with Mongolia many of the issues of primary concern identified in the report 
which included: poverty; lack of services and infrastructure outside of the capital city; weak parental responsibility, 
particularly by fathers; lack of parental awareness on child nutrition and care; poor school conditions and equipment 
and forced "hidden" payment for various necessities; the poor situation of disabled children; violence against children 
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and sexual abuse; child labour; and child participation. However, the Committee did not substantively address other 
matters noted in the alternative report, such as inappropriate drug use and improper medical conduct, increasing child 
crime, and support for imprisoned children (who are mostly run-aways or orphans).  
 
 
Nepal (2nd and 3rd periodic reports5)  
 
Overview of the country session 
 
Nepal presented its combined 2nd and 3rd periodic reports to the Committee on 20 May 2005. The Nepal delegation 
included representatives from the: Ministry of Women, Children and Social Welfare; the Royal Nepalese Army; the 
Nepalese Police; and the Permanent Mission of Nepal to the UN in Geneva. The Committee was mindful of the 
situation in Nepal during its examination, particularly: the internal armed conflict between Maoist insurgents and the 
Royal Nepalese Army; and the April 2005 Memorandum of Understanding which authorised the establishment of the 
presence of the Office of the High Commissioner for Human Rights (OHCHR) in Nepal. The Nepal delegation was 
active and engaging in its interaction with the Committee, but petitioned the Committee to take a holistic view of the 
progress of children's development in Nepal in the context of the current internal conflict. 
 
The overarching theme troubling the Committee covered the child's right to life, especially as affected by the conflict.  
Remaining principal issues considered by the Committee were: discrimination against children on the basis of caste and 
sex (Article 2); the harmonisation of national child laws with the Convention, and their implementation (Article 4); 
birth registration (Article 7); the separation and reunification of children and their parents (Articles 9 and 10); the right 
of children to be heard in judicial proceedings (Articles 12 and 13); the right to privacy (Article 16); the role of the 
media (Article 17); the protection of children from abuse and exploitation, including corporal punishment (Article 19); 
the protection of children deprived of a family environment (Article 20); national and international adoption (Article 
21); care, protection, and budgetary allocations to children with disabilities (Article 23); the entitlement of children to 
social security (Article 26); primary education (Article 28); the  economic exploitation of children (Article 32); the 
sexual exploitation and abuse of children (Article 34); the trafficking and sale of children (Article 35); the exposure of 
children to cruel, inhuman, or degrading punishment or treatment, including capital punishment (Article 37); the 
protection and application of international humanitarian law to children involved in and affected by armed conflict 
(Article 38); juvenile justice and the treatment of children accused of crimes (Article 40); the effects of the armed 
conflict in Nepal on foreign contributions; and the effective functioning of the National Human Rights Commission of 
Nepal. 
 
Themes and issues discussed 
 
The delegation explained that poor security conditions, political incapacity, a reduced capacity for foreign and local 
economic investments, and an atmosphere of threat, extortion, and abduction were among the consequences of the 
conflict. It cited as indicators of progress: developments in children's education, health, and nutrition; legislative 
enactments against child labour and child sexual abuse (the Children's Act 1992); the National Plan of Action for 
Children 2005-2015; collaboration with UN agencies, NGOs, and local organisations in the implementation of 
children's rights; and the creation of the National Human Rights Commission, the Dalit Commission, the National 
Women's Commission, and the Poverty Alleviation Fund. However, the delegation acknowledged that many targets had 
yet to be achieved, including: reducing the social disparity between boys and girls; pushing for universality of primary 
education; enhancing children's health and nutrition programs; reducing child labour and its underlying causes; 
implementing existing legislation; and ratifying the Optional Protocols to the Convention on the Involvement of 
Children in Armed Conflict, and the Sale of Children, Child Prostitution and Pornography.  
 
On the implications of the conflict and the right to life, the Committee members expressed concerns about the 
employment of children as soldiers by the Maoists, the use of children as couriers and spies by the Army, the internal 
displacement of children, disruption to children's education, the rehabilitation of captured child soldiers, and the 
reduced access of medicines and vaccines for children. Ms. Smith (country Rapporteur on Nepal) thought that the 
impact of the conflict was so immense that the child's right to life could not be said to exist in full in Nepal, and that 
"in many ways, Nepal is not a country fit for children".  Committee members probed into disappearances of children, 
inquired about actions taken against members of security forces responsible for abuses against children, and displayed 
fear that a culture of impunity existed among Nepalese security forces. The delegation acknowledged that a great 
proportion of the cases of disappearances registered with the National Human Rights Commission were attributed to 
actions of the Royal Nepalese Army, but asserted that many of these cases were attributable to displacement rather than 
disappearances. The delegation also stated that acts of violence committed by security forces against children were, as a 
matter of policy, investigated and, where appropriate, subject to civilian trial, and that victims received compensation. 
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The Committee considered the protection and application of international humanitarian law to children involved 
in and affected by armed conflict in regard to removing and rehabilitating children that have joined the Maoist 
insurgency, and insuring that children were not deployed into active conflict by the Nepalese security forces. The 
delegation indicated that no member of the security forces was less than eighteen years old, and that rehabilitation 
programs for children involved in the conflict were under construction in 25 districts of Nepal. 
 
Discrimination against children on the basis of caste and sex was an issue of primary concern to the Committee. 
Committee members identified early marriage, dowries, trafficking, prostitution, domestic violence, under-
representation in birth registration, and over-representation in child labour and malnutrition as all symptomatic of the 
ingrained discrimination against girl children in Nepal. They questioned the delegation on measures taken to challenge 
the cultural norms that have reinforced discrimination against dalits (lower caste) and girl children. In reply, the 
delegation regarded the combating of discrimination as a high priority. The Committee was concerned about 
registration of children at birth given that unregistered children are the most vulnerable to abuses as they cannot be 
accounted for. The delegation maintained that while birth registration was not part of Nepali culture, numbers of 
registrations were increasing.    
 
The right of children to be heard and to express their views was explored by the Committee in the context of judicial 
proceedings. The delegation replied that while child participation was not a general practice within Nepalese culture, it 
is being developed. National and international adoption was considered by the Committee with regard to the caste 
system, poverty, and the armed conflict within Nepal, and the correlation between these factors and the numbers of 
children put up for adoption, persons willing to adopt, and the increasing international adoption of Nepalese children. 
The Committee also inquired into protection measures in place for informally adopted children (children that were 
generally taken into families for purposes of domestic servitude). Juvenile justice and the treatment of children accused 
of crimes was a subject that the Committee tied closely to the armed conflict and to the counter-terrorism laws that 
Nepal promulgated. The Committee's concerns included the age of criminal responsibility for juveniles and the process 
of age verification, conditions of juvenile detention, the process of pre-trial detention, and the training of law 
enforcement officials in children's rights. The delegation responded that children in detention had access to education 
and occupational training.  
 
The Committee reviewed the right of children to the highest attainable standard of health in regard to: the physical 
and psychological effects of the armed conflict upon children; access to immunisations and medicines and adequate, 
accessible, and affordable healthcare; access to clean water; women's rights to abortion; and the mother-to-child 
transmission of HIV and the availability of antiretrovirals. Education received significant address by the Committee 
given that, while children in Nepal were entitled to primary school education (which spans five years), it was not 
compulsory. The expense of primary education to parents, the use of corporal punishment in schools, the capture of 
some schools by the Maoist insurgents, the incompatibility of primary education and child labour, and the access to 
education of girl children were bases of Committee inquiry. The delegation replied that few expenses were incurred by 
parents in schooling their children, and incentives had been created to encourage parents to send girl children to school. 
The delegation also presented the goal that by 2015, 80% of Nepali children would receive a primary education. 
Economic exploitation of children was considered by the Committee in regard to the implementation and monitoring 
of the Child Labour Act (1999) and other child labour standards in Nepal.  

 
Comparisons with previous reports and recent appearances before other treaty-monitoring bodies 
 

The Committee considered the initial State party report of Nepal in 1996. Many of the principal concerns of the 
Committee's prior Concluding Observations remain active in 2005 and include: the lack of conformity of national laws 
with the Convention, particularly in regard to non-discrimination (Article 2); best interests of the child (Article 3); right 
to life, survival, and development (Article 6); respect for children's views (Article 12); the failure to adequately 
implement existing laws; the implementation of economic, social, and cultural rights; the absence of mandatory rules on 
primary education; birth registration; ill-treatment and corporal punishment of children; street children; child labour and 
domestic servitude; the sale and trafficking of children and child prostitution; the low age of criminal responsibility; and 
the insufficient definition of torture in domestic legislation.  

CERD considered the combined 15th and 16th State party reports of Nepal in March 2004. CERD was balanced in its 
Concluding Observations, understanding the need for improvements and the capacity of the Government to realise such 
progress within the context of internal conflict. CERD concerns common to those expressed by this Committee in 2005 
include: the strengthening of the National Human Rights Commission and National Dalit Commission; the 
pervasiveness of caste-based discrimination; the paucity of information regarding the implementation of the 
Convention; and the restricted rights of Bhutanese and Tibetan refugees.  
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NGO concerns 
 
The Asian Centre for Human Rights, Child Workers in Nepal Concerned Centre (CWIN), and the National Alliance of 
Child Rights Organisations (NACRO) submitted alternative reports on Nepal to the Committee. Concerns expressed in 
alternative reports that escaped the Committee's close consideration included: children's housing rights; children with 
jailed parents; children's leisure and cultural activities; and children and substance use. 
 
 
Nicaragua (3rd periodic report6) 
 
Overview of the country session 
 
The Committee examined the third report of Nicaragua on 27 May 2005. Representing the State were: the Executive 
Secretary of the National Council for the Comprehensive Care and Protection of Children and Young Persons 
(CONAPINA) as head of the delegation; representatives of CONAPINA; and members from the Permanent Mission in 
Geneva. The delegation explained that the lack of Ministers was due to the emergency situation in the State because of 
the arrival of a tropical storm. The delegation’s responses were frequently unfocused and sometimes repetitive. The 
delegation ignored a number of questions, while it did not answer others because of time constraints.   
 
The main topics addressed consisted of the right to health (Articles 19, 22, 24, 27, 33, 34, and 39), the right to education 
(Articles 22, 28, and 29), non-discrimination (Articles 2, 22, 29, and 30), birth registration (Article 7), implementation 
of legislation (Article 4), and police brutality (Articles 19, 37, and 39).   
 
Themes and issues discussed 
 
The Committee expressed disappointment with various aspects of the report, such as lack of full details on all 
developments during the relevant period or on systematic information on budget allocations for children. The 
Government rebutted that every element of society forming part of CONAPINA, including government, civil society, 
and children, had participated in its formation and the Government was satisfied with the result of the broad consensus. 
However, the frustration of the Committee was evident in Ms. Khattab’s question as to why the Committee should 
expect implementation of the forthcoming recommendations when little had been done on the previous 
recommendations. She additionally accused the government of lacking political will. The delegation, nonetheless, 
insisted on their commitment to children’s rights.  
 
The delegation provided responses about various projects currently underway. For example, it cited the National Action 
Plan for Children and Adolescents (2002-2011), the new data collection system, free trade negotiations with other Latin 
American States, and the increased net expenditure on implementation of the Convention due to the availability of 
funds from debt relief initiatives. The Committee also sought information on the mandate of the Ombudsman and three 
specialised ombudsmen, conveying reservations concerning their independence. The Committee inquired about reform 
of numerous legal codes, including the proposed adoption law, and suggested, inter alia, the development of a Family 
Code. The delegation indicated that the Code on Children and Young Persons was the legal framework for 
implementing the Convention and that Convention provisions took precedence over domestic law. It responded to 
queries regarding dissemination of the Convention, but not regarding dissemination of the Committee proceedings, 
recommendations, or State report or to questions on remedies for violations of the Convention and judicial use of its 
provisions. On questions of local government policies, the delegation explained that efforts were being made to allocate 
additional resources to municipalities with high levels of poverty. 
 
The delegation stated that new legislation would harmonise and raise the age of marriage for boys and girls and address 
the discrepancy between the minimum age for finishing school and for starting employment so as to conform to the 
Convention.  It also addressed child abandonment and placement in institutions and temporary care. A significant 
amount of dialogue took place regarding domestic, sexual, and street violence. The government detailed steps to 
address violence, but the Chair noted that alternative information contradicts the low statistics for child abuse provided 
by the government. The Committee did encourage the establishment of a hot-line, which the delegation stated they 
would reconsider despite the lack of funds. The Government responded to a number of questions regarding measures to 
combat the commercial exploitation of children. A number of Committee members questioned the delegation on 
measures targeting the welfare of street children and Ms. Khattab felt that restricting the sale of glue was not sufficient 
to tackle drug abuse among these children.   
 
Questions relating to the legal system focused on children’s right to participate in proceedings concerning them, 
application of the principle of the best interests of the child, implementation of the provisions on juvenile justice, and 

                                                           
6 CRC/C/125/Add.3. 

http://www.unhchr.ch/tbs/doc.nsf/(Symbol)/c8a7ad7dba8aa328c1256f9d004ffd90?Opendocument


Committee on the Rights of the Child 
39th Session (Geneva, 16 May to 3 June 2005) 

 

International Service for Human Rights 12

the existence of specific family law courts. The delegation replied to most of these issues and detailed numerous 
reforms of the juvenile justice system. Concerning the detention of children, the State again referred to its lack of 
resources, but stated that the maximum pre-trial detention period was three months, socio-educational measures were 
preferred, and those between 13 and 15 could not be detained but benefited from various support services instead. They 
also provided statistics on the number of juveniles arrested and detained and information on legal aid, monitoring of 
facilities, and new legislation prohibiting ill-treatment in detention and training for personnel. Committee members 
sought further information on conditions in detention, including the availability of recreational facilities in prisons and 
on allegations that the limit of 24 hours for detention in police custody was sometimes extended up to one week. 
Reports of illegal arrests, violence, and other violations committed by the police led to many questions, such as on the 
composition and monitoring of committees created within the police force to deal with gangs. The delegation claimed 
that the violent street gangs called maras which operate throughout Latin America do not exist in Nicaragua, but noted 
that the police do occasionally react inappropriately to gangs carrying weapons.  
 
Concerning the right to education, the Committee commended the State on their pre-school program, but inquired 
whether it would be integrated into the formal education system, whether it would be made free and compulsory, and 
whether teacher capacities and training would be improved. While noting the increase in primary school enrolment and 
decrease in dropouts, the Committee asked why their previous recommendations on increasing compulsory schooling 
from 6 to 9 years and decreasing regional disparities in attendance and completion had not been implemented. They also 
referred to the notably low budget for education and wondered whether the Government planned to eliminate hidden 
costs for students. Once again the government blamed financial constraints, but provided requested data, such as on the 
rates of school completion and education of working children and teenage mothers. They also provided information on 
teacher’s salaries, measures to increase access to education, including for adults, and available vocational training. Ms. 
Khattab encouraged the Government to prioritise education in the management of its limited resources.  
 
Concerning the right to health, the discussion addressed issues of infant and maternal mortality, access of 
disadvantaged children to information campaigns on vaccination and nutrition, measures to promote breastfeeding, 
evaluation of programs on sexual health, HIV/AIDS, teenage pregnancies, and mental health. The State responded to 
most questions by describing new programs, campaigns, and reforms, claiming some success in a number of areas. The 
delegation gave detailed answers on removal of landmines. In response to questions regarding the non-registration of 
the birth of indigenous children and those born outside of hospitals, the delegation explained that UNICEF and 
municipalities were involved in increasing registration in general and particularly among these groups. The Committee 
was concerned about the adequacy of funding for institutions in charge of registration and claims that parents were 
fined if they declared their child more than one year later, which the government firmly denied. They did acknowledge, 
however, that the judicial procedure for registering children over one year old was not widely known.  
 
On the subject of non-discrimination, the Committee welcomed the translation of the Convention into Miskito and 
sought statistics on cases bought to the Ombudsman by individuals of Miskito and Afro-Caribbean origin. The 
delegation acknowledged that discrimination persisted along the Caribbean coast and delineated pilot projects to 
guarantee basic social services to minority and indigenous communities. Ms. Smith, however, wondered whether the 
lack of information in the report regarding application of relevant legislation signalled a lack of commitment. 
Committee members received information regarding recreational facilities for rural, marginalised, and disabled 
children, schooling for disabled children, the definition of disability, and civil society participation in the coordination 
of health and education services for the disabled.  
 
Comparisons with previous reports and recent appearances before other treaty-monitoring bodies 
 
Unlike previous Concluding Observations from 1999, these observations do not overflow with appreciation for the 
report and the level of the delegation, although they do welcome the establishment of new institutions, the introduction 
of several new laws, programs, and plans of action, and the ratification of six international instruments. Apart from 
these changes, however, the recommendations echo those of 1999 in many ways and even reiterate concerns expressed 
in the initial 1995 Concluding Observations. They express regret that information requested in the 1999 
recommendations regarding coordination of numerous initiatives was not offered and restate concerns about insufficient 
resources and ineffective implementation.  
 
Although the 1999 recommendations congratulated the Government on implementation of some of the initial 
recommendations, this time the Committee refers to a long list of recommendations which have not been addressed. 
These relate, for example, to street children, the minimum ages for marriage, entry into the work force, and the end of 
compulsory schooling. They also include concerns relating to: the right to health, including malnutrition, HIV/AIDS, 
and sexual and reproductive health; provision of social services, particularly to children from vulnerable social groups; 
implementation of legislation; police brutality; the right to education, for example, regarding dropouts; discrimination, 
including in access to services, on the basis of ethnic origin, social status, and disability; lack of respect for the right of 
the child to express her or his views; abuse in the family; sexual exploitation; juvenile justice; data collection; 
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institutional care; and difficulties in birth registration. They also refer, as in 1999, to the lack of recognition of children 
as subjects of rights and encourage the State for the third time to ratify the Hague Convention on Inter-Country 
Adoption The recommendations this year include a call to ensure the independence and effective functioning of the 
Special Office of the Ombudsman for the Protection of Children and Adolescents and note with concern the reported 
lack of political will, problems leading to child abandonment and abuse, and the lack of express sanctions for corporal 
punishment and or trafficking for economic exploitation. The observations recommend: increasing awareness and 
training on children’s rights; balancing the distribution of income with the equal enjoyment of rights, including for 
economic, social, and cultural rights, particularly for indigenous and disadvantaged children; establishing a Family 
Code and family courts; reuniting children with their parents or providing appropriate alternative care; bringing 
legislation and practice regarding adoption into conformity with the Convention; and conducting a comprehensive study 
on the situation of children of migrant families. 
  
NGO concerns 
 
NGOs present included the Lutheran World Federation and the NGO Group for the CRC. Their concerns included 
many aspects of the right to health, the best interests of the child, lack of implementation of legislation, lack of political 
will, corruption, the restricted mandates and resources of institutions, the inadequate collection of disaggregated data, 
discrimination against indigenous communities, the right to education, violence against and neglect of children, 
increasing child labour, sexual exploitation, juvenile crime and the lack of an effective right to participate. The 
Committee’s attention to these concerns was evident in the very similar questions they raised and their occasional 
references to alternative information.  
 
 
The Philippines (2nd periodic report7) 
 
Overview of the country session 
 
The Committee examined the second report of the Philippines on 18 May 2005. The government was represented by: 
the Executive Director of the Council for the Welfare of Children as head of the delegation; the Permanent 
Representative to the UN; and representatives from the Permanent Mission in Geneva, the Council for the Welfare of 
Children, and the Departments of Social Welfare and Development, Justice, Education, Health and Foreign Affairs. The 
delegation’s introductory statement was precise and cooperative and the Committee expressed gratitude for this 
cooperation and the high level of the delegation.    
 
Issues raised included discussion on recently enacted legislation and various programs and initiatives to promote and 
protect children’s rights (Articles 4 and 42), discrimination and minorities (Articles 2, 3, 6, 12, 30, and 33-39), juvenile 
justice (Articles 37 and 40), the right to life (Articles 3 and 6), child participation (Article 12), birth registration, torture 
and corporal punishment (Articles 7, 8, 13, 17, 19, and 37), family environment and alternative care (Articles 5, 9-11, 
18-21, 25, 27 and 39), the right to health (Articles 6, 23, 24, 26, and 27), the right to education (Articles 28, 29, and 31), 
children in armed conflict (Article 38), economic exploitation (Articles 32 and 36), drug abuse (Article 33), and street 
children and trafficking (Articles 32 and 34-39).   
 
Themes and issues discussed 
 
Mr. Kotrane expressed satisfaction that the State had ratified both Optional Protocols to the Convention as well as a 
number of other relevant international instruments and noted the numerous difficulties it faced such as natural disasters 
and armed groups. The Committee congratulated the State on legislative improvements including the recent 
codification of the principle of the best interests of the child, but was concerned about the lack of implementation. 
 
Regarding juveniles and the legal system, the delegation described measures to rehabilitate young offenders, address 
their cases outside of the court system, and raise the age of responsibility to 12, as the current age of 9 contradicts the 
spirit of the Convention. Mr. Doek sought information on the situation of minors on death row despite the abolition of 
the death penalty for crimes committed by those under 18. The delegation explained that they would probably be 
pardoned and were no longer detained with adults; in addition, public prosecutors now needed to provide all 
information necessary to establish the age of accused persons. The government declared their intention to fill the many 
vacancies for judges and prosecutors and stated that training for judges, prosecutors, and public attorneys was provided 
on an ongoing basis. The Committee further inquired about the practice of isolating juvenile detainees, the high rate of 
juvenile delinquency, availability of legal aid, the procedure for granting bail, the implementation of juvenile justice 
legislation, the length of pre-trial detention and the juvenile probation system. The delegation provided comprehensive 
information in response to many of these issues. On the treatment of juveniles by the police, the government affirmed 
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that collaboration was encouraged between all actors involved in juvenile justice. It further stated that since the 
establishment of an institution to fight corruption, a large number of individuals had been indicted.   
 
A number of members were concerned about the persistence of discrimination against “illegitimate” children, for 
example, in relation to their inheritance rights. The government acknowledged that children born out of marriage may 
take their father's name only when he recognised them or paternity could be proved, but that the State could not 
currently provide free DNA tests because of their high costs.  
 
The Committee questioned the delegation with regard to measures taken to address the economic disparity between the 
poorest regions in the State, traditionally populated by Muslims, and the richest regions. The Committee stressed the 
need to eradicate the hidden costs of education and requested information on the results of recent programs to promote 
education, combat absenteeism, and lower drop-outs and the methods of follow-up and evaluation in place, noting that 
the results indicated the need for alternative measures. The delegation described steps, such as distance and community-
based learning, to address drop-outs, particularly in remote areas, in conflict zones, and among indigenous populations; 
it additionally outlined measures to improve teacher training and availability of educational materials. The discussion 
also focused on the quality of education, on pre-school education, and on alternatives to higher education.  
 
Regarding the right to health, the delegation explained that a new system for collecting data on children would be 
operational next year and stated that the low spread of HIV/AIDS was in part due to the fact that there were few 
intravenous drug users and that risky sexual practices were confined to urban areas. They described detailed present and 
projected steps to improve access to medical services and medications. Much discussion centred on children with 
disabilities and the description of a number of programs to address their needs, including medical services. Mr. Liwski 
encouraged further decreasing infant and maternal mortality, through strategies such as combating popular superstitions 
and better informing pregnant mothers; the government referred to proposed legislation to increase breastfeeding. The 
Committee noted the importance of increasing government input into nutritional projects which were funded externally 
as to ensure their continuation should the funding decrease. The delegation confirmed that the age of consent for sexual 
relations was not clearly fixed. Questions on the high number of abortions and the lack of counselling on reproductive 
health went unanswered.  
 
The delegation described the many opportunities for child participation, particularly through student councils, but the 
Committee aired concerns regarding the effectiveness of such participation, possible manipulation of youth 
organisations for political goals, and the existence of social attitudes which inhibit the expression by children of their 
views. The delegation felt that, in general, school staff accepted initiatives to increase student participation, except in 
the actual running of schools.  
 
Mr. Kotrane pointed out that the report lacked information on certain groups of children, particularly the disabled, 
migrants, those living in extreme poverty, victims of abuse and neglect, children in conflict with the law, and minority 
and indigenous children. The Committee expressed concern that indigenous children and the children of illegal migrants 
lack access to services, but the delegation stressed their commitment to tackling this issue, describing various strategies. 
Ms. Khattab raised questions as to how the government ensures that the “war on terror” did not negatively affect 
Muslim children. Other Committee members questioned the delegation regarding measures aimed at female Philippine 
migrants abroad, children left in the State when their parents migrate, and returning migrants. The government tried to 
assure the Committee of a wide range of measures to protect the rights of these groups domestically and abroad.  
 
Other questions concerned: the State’s debt servicing and free trade agreements; child victims of ill-treatment who were 
placed under the care of the State; prosecution of perpetrators of ill-treatment of children; and corporal punishment and 
child abuse prevention measures and programs. Concerning child soldiers, the delegation described rehabilitation 
projects; they assured the Committee that they did not recruit children, that steps had been taken to ensure others did 
not, and clarified that public prosecutors had been instructed not to prosecute them. They did not, however, reply to 
concerns as to whether this last issue applied regardless of the children’s actions and whether the victims of those 
actions had been so instructed. 
 
Many Committee members were concerned at the number of children not registered at birth, particularly children from 
indigenous, migrant, and minority communities and those born outside marriage. The Committee also expressed 
concern about the related question of illegal adoptions due to the difficulty and high cost of adopting legally as well as 
the low number of births in hospitals. The delegation also provided information on legislative measures under 
consideration to reduce the time spent by children in institutions before being put up for adoption. In relation to family 
planning, divorce, and access of young people to information, the delegation confirmed that the influence of the Church 
on society was sizeable and that the government had no firm policy on family planning.   
 
The Committee sought information on any measures planned to control children’s exposure to violence and 
pornography, especially on the internet, to which the delegation responded, but ignored a question regarding the role of 
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cartels in the sexual exploitation of children. Street children gave rise to a number of questions regarding, for example, 
the services offered to them and allegations of targeted killings. The delegation gave a full account of the former, 
adding that targeted killings were isolated incidences although the number of young children involved in crime was 
increasing. Other topics addressed by the Committee included child labour, extrajudicial executions and torture, and the 
sharing of parental responsibility.  
 
Comparisons with previous reports and recent appearances before other treaty-monitoring bodies 
 
The Committee noted that the report adhered to the guidelines and acknowledged that the inter-ministerial composition 
of the delegation allowed for a fuller assessment of the relevant issues. They expressed satisfaction that some of their 
previous recommendations had been acted upon, but pointed out several that have not been addressed, such as 
discrimination against children born out of wedlock, the minimum age of criminal responsibility and sexual consent, the 
lack of a monitoring system for the Convention, and the absence of a legal prohibition on torture. 
 
Insufficient implementation of legislation caused the Committee deep concern, especially since existing legislation did 
not fully conform to the standards required by the Convention. They noted insufficient legislation relating, inter alia, to 
asylum-seeking and refugee children and the sexual exploitation of children. The previous observations from 1995 had 
noted a serious lack of disaggregated data in many areas and, although this time the Committee acknowledged the 
efforts made, they remained concerned about this gap in relation to vulnerable groups. They likewise remained 
concerned about the notable economic disparities between different regions, inadequate resources for economic, social, 
and cultural rights, lack of birth registration, child abuse in the home and by the police, and unequal access to education. 
Other areas of significant concern included substantial debt servicing, inadequate dissemination of the Convention, 
limitations on the child’s right to participate, the rights of children whose parents work abroad, reports of child sexual 
abuse in religious institutions, the condition of children living with their imprisoned mothers, the consequences of 
environmental pollution for children, adolescent health, lack of full respect for the right to rest and leisure and the 
prevalence of substance abuse. The Committee recommended increased resources for items such as the various 
programs launched and more effective monitoring of the results, and included extensive recommendations on adoption 
and health sector reform. It also called on the government to include information in its next report on measures taken to 
follow up on the Declaration and Programme of Action adopted at Durban in 2001, to comply with the Optional 
Protocols, and to provide statistics on the number of reported cases of torture or ill-treatment of children and sentencing 
of the perpetrators.   
 
The Human Rights Committee examined the Philippines in 2003 and shared concerns with this Committee regarding 
extrajudicial killings, child labour, trafficking, juvenile justice, the condition of children from vulnerable groups, street 
children, and child soldiers. It also expressed concerns about violations of the rights of detained children, children on 
death row, arbitrary detention, intimidation, and impunity for these violations.   
 
NGO concerns 
 
NGOs present included 3D, Federation for the Protection of Children’s Human Rights, the NGO Group for the CRC, 
and the International Federation of Social Workers. Their concerns centred on child abuse and exploitation, child 
soldiers, juvenile justice, street children, and violence against children, including those in custody. The Committee took 
information from NGOs into account regarding these topics, although they rarely noted the source of the information.   
 
 
Saint Lucia (initial report8) 
 
Overview of the country session 
 
On 17 May 2005, the Committee examined the initial report of Saint Lucia. The delegation of Saint Lucia included the 
Parliamentary Secretary of the Ministry of Health, Mr. Jon Odlum. The country report was delayed, covering the time 
period from 1993 to 2003, and therefore the delegation explained that it contained some irrelevant information, 
particularly in the area of family legislation. The opening statement highlighted the major difficulties faced by Saint 
Lucia regarding implementation of the Convention including: shortage of financial resources; large number of young 
single mothers; lack of NGOs' involvement; and problems of public engagement with child issues. Mr. Odlum stressed 
the progress achieved in reforming family laws and the criminal code. 
 
The questions of the Committee addressed different aspects of the Convention: implementation, including harmonising 
of domestic legislation (Article 4), raising public awareness (Article 42), and increasing participation of NGOs (Article 
44); definition of the child (Article 1), concerning the age of criminal liability, hazardous employment, full-time 

                                                           
8 CRC/C/28/Add.23. 
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employment, imprisonment, and age of marriage; non-discrimination (Article 2), covering best interests of the child 
(Article 3), the right to life (Article 6), and respect for the views of the child (Article 12); civil rights and freedoms, 
focusing on freedom of expression (Article 13), on freedom of association and of peaceful assembly (Article 15), and 
on the right not to be subjected to torture or other cruel, inhuman, or degrading treatment or punishment (Article 37); 
family environment and alternative care, comprising parental guidance (Article 5), parental responsibilities (Article 18), 
children deprived of a family environment (Article 20), adoption (Article 21), abuse and neglect (Article 19), and 
disaggregated data on different groups of children; health and welfare, concentrating on health services (Article 24), 
standard of living (Article 27), disabled children (Article 23), social security, and child care facilities and services 
(Article 26 and Article 18); education (Article 28), leisure, recreation, and cultural activities (Article 31); and special 
protection measures, including the juvenile justice system, children in emergency situations (Articles 37, 39, and 40), 
and child labour (Article 32). 
 
Themes and issues discussed 
 
The country Rapporteurs commended the State report for its analytical character, though noted its lack of criticism and 
remarked that the legislation of Saint Lucia was not in full compliance with the Convention. The State party stressed 
that a major law revision process was ongoing and the State planned to revise the Civil Code.  
 
The delegation fully shared the concerns of the Committee about the absence of a prohibition on corporal 
punishment and life sentence for minors, indicating that the main difficulty over this problem lay with public opinion. 
Although corporal punishment was recognised by law, the Ministry of Education needed to consent to a written request 
in order for a teacher to apply corporal punishment. Additionally, the State was making efforts to build a culture of non-
tolerance towards child abuse. In respect to questions on juvenile justice, the delegation recognised that 16-year old 
juveniles could receive life sentences, but there was current discussion on increasing the age to 18. The delegation also 
admitted that there was a significant legislative gap for minors aged 16 to 18 years. Responding to additional questions, 
the delegation explained that Family Court dealt with juvenile offences and there were special juvenile centres for 
minors, preserving the right to appeal to the High Court. However, juvenile offenders in prison who reached adult age 
were transferred to adult prisons. An additional problem was the increase in the number of juvenile girls in trouble with 
the law, due to poverty, unemployment, and lack of resources for social intervention. 
 
The delegation noted that the general problem in promoting and protecting children’s rights was the shortage of 
resources, both material and human. In response to the question about the lack of data, the State party explained that it 
occurred due to the fact that several agencies were involved in the data collection process. An important problem 
highlighted by the Committee was the passive role of NGOs in Saint Lucia, which the delegation fully agreed with, 
saying that there were no vibrant NGOs working on children's issues and assisting the government in promoting the 
Convention. Addressing the questions on birth registration, the delegation explained that parents were obligated to 
register a child. Although there was no mechanism for punishment for the absence of a birth registry, it was mandatory 
for hospitals to register a child. Additionally, special facilities were set up in remote areas for this purpose and the cost 
of birth registration was very low.  
 
The delegation addressed the problems of male child discrimination in Saint Lucia. It explained that the phenomena of 
male discrimination or marginalisation existed because of the shift in industry from banana production to tourism, 
which led to more job opportunities for women and high unemployment rates among men. The delegation claimed that 
the fact that many mothers became the only sources of income in a family gave rise to cases of child abuses. In 
discussing a system for children to report abuse, the delegation admitted that at the moment there was no 24-hour 
service or hot-line, but that there were plans to set it up.  
 
Discussing issues of education, the State party noted that the Convention was part of the school curriculum. Regarding 
the quality of education, the delegation described that there were minimum standards introduced by the Ministry of 
Education. On the Committee's query about addressing the HIV/AIDS problem, the delegation underlined that the 
program on HIV/AIDS was being run with the support of the World Bank, which had given 1,3 million USD for its 
execution. In response to questions on adolescent mental health, the delegation admitted that the issue was not being 
properly addressed and looked forward to the building of a new psychiatric facility with the help of China. Thirty 
school counsellors had been appointed to treat children with mental health problems. The delegation also recognised the 
need to establish more cost-free recreational and sports facilities for children. Among its positive developments, the 
State party emphasised that every school had an anti-disaster plan. 
 
The country Rapporteurs concluded the meeting by welcoming the cooperative spirit of the delegation and praised the 
efforts of Saint Lucia to modify existing legislation. They recommended that the government review the Civil Code of 
1957 and abolish life sentences for minors.  
 
Comparisons with previous reports and recent appearances before other treaty-monitoring bodies: 
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During its 64th session in 2004, CERD considered Saint Lucia in its absence as the country failed to give a date of 
possible submission for its initial report, out of seven reports due. The Committee issued the provisional Concluding 
Observations, which were criticised by Saint Lucia as portraying an inaccurate picture of the country situation. CERD 
expressed its concerns about the status of the Convention in the national legislation of Saint Lucia, the absence of a law 
prohibiting racial discrimination, cases of violence against women, and discrimination against the indigenous 
population. 
 
NGOs concerns 
There were no local NGOs. Among the organisations present were NGOs working on children's issues based in Geneva 
such as Defence for Children, Save the Children, and Terre des Hommes. 
 
 
Yemen (3rd periodic report9) 
 
Overview of the country session 
 
On 1 June 2005, Yemen appeared before the Committee to present its third periodic report, due in 2003.  
The delegation was headed by the Secretary-General of the Higher Council for Maternal and Child Welfare and 
included representatives from the Ministry of Social Affairs and Labour, Ministry of Health, Ministry of Human Rights, 
and the Police Department. The State party submitted extensive written replies to the Committee, which praised Yemen 
for its efforts in legislation and policy and noted that now effective implementation represented the next challenge 
for the government.  
 
The main issues discussed at the session were: the role of the Convention in the domestic legal system; functions and 
powers of the Higher Council for Maternal and Child Welfare (Article 4); the establishment of a NHRI in accordance 
with the Paris Principles (Article 4); budget allocation and lack of international assistance (Article 4); coordination 
among the array of programs and plans targeted to children (Article 4); coordination among the different bodies and 
institutions with competencies on child issues (Article 4); birth registration (Article 7); right to nationality (Articles 7 
and 8); corporal punishment and existence of complaint mechanisms (Article 19); and the juvenile justice system and 
age of criminal responsibility (Articles 1 and 40).   
 
Themes and issues discussed 
 
Several Committee members raised the issue of the implementation and coordination of the many programs and 
plans targeting children. Yemen adopted a National Strategy for the Protection of Children in Difficult Circumstances, 
for Mothers and Children, for the Development of Basic Education, for poverty alleviation, to Combat Child Labour, 
for Girls’ Education, as well as a National Plan of Action for Mothers and Children. The country Rapporteur queried the 
delegation on whether all of these plans and strategies had been allocated sufficient financial and human resources, had 
precise schedules and evaluation mechanisms, and had coordinated with and complemented each other. Ms. Khattab 
asked the reason for adopting several sectoral strategies and plans instead of a comprehensive and general plan. The 
delegation informed the Committee that in 2005, a comprehensive strategy would be adopted replacing the various 
sectoral strategies adopted so far. As to the issue of available resources, the delegation referred to the difficult economic 
situation of the country and the insufficient level of international assistance. With specific regard to the National Plan of 
Action for Mothers and Children, negotiations for obtaining funds were ongoing with the World Bank. Questions were 
raised and comments made on the insufficient level of international assistance to Yemen. In particular, the Committee 
asked how much the State party had received so far, how funds received had been spent, what the reasons were for the 
low levels of international assistance, and whether the State party had taken any steps to become more attractive to 
international donors. The country Rapporteur pointed to the high level of corruption as one of the main reasons and 
urged the government to counteract this problem.  
 
Several Committee members raised questions concerning the Higher Council for Maternal and Child Welfare and 
the other institutions responsible for promoting and protecting human rights, including the Ministry for Human Rights. 
In particular, questions were raised as to their functioning, powers, mandate, resources, composition, activities, and 
results achieved so far, as well as on the involvement and participation of NGOs. The Committee also asked whether 
independent monitoring mechanisms existed to receive complaints from children and whether the State party intended 
to establish a national human rights institution in accordance with the Paris Principles. The delegation provided the 
Committee with information concerning the Higher Council and stated that a national human rights institution in 
accordance with the Paris Principles would be established in the near future. The Child Act 45/2002 was also debated, 
with several Committee members highlighting its gaps and noting that some of the provisions were not in compliance 
                                                           
9 CRC/C/129/Add.2.  

http://www.unhchr.ch/tbs/doc.nsf/(Symbol)/55f20ff8a72f20c0c1256f8800329002?Opendocument


Committee on the Rights of the Child 
39th Session (Geneva, 16 May to 3 June 2005) 

 

International Service for Human Rights 18

with the Convention. The Act sets out applicable law rather than children’s rights and it does not always comply with 
the principle of best interests of the child, such as with regard to child custody. The delegation stated that a review 
process of all acts and regulations affecting children was currently being undertaken and that this process would lead to 
the amendment, replacement, or enactment of new legislation in order to bring it in full compliance with the 
Convention.  
 
The legal definition of the child was of concern. The legislation distinguished between age of majority, reached at 18, 
and age of maturity, reached at 15 or earlier; however, it was not clear which provision applied in which situations. Ms. 
Khattab raised the issue of the minimum age for marriage, in the light of reports of girls getting married as early as 
age 12. The delegation replied that, while the ordinary minimum is 18, marriage may be exceptionally contracted at the 
age of 16. Sanctions apply to the legal representative of a minor if marriage is contracted before such age. As to 
traditional marriage under the Koran, the delegation stated that in cases of conflict between customary law and 
legislation, the latter always prevailed and confirmed the minimum age of 16. Committee members raised the issue of 
birth registration, following information received by the Committee alleging a widespread practice of non-registration 
of births, particularly in rural areas. Questions were posed as to whether the government intended to take measures to 
register children who had not been registered at birth – and not just newly born children. The delegation stated that 
registration was free of charge, that registration rates were increasing, and that children born out of wedlock and foreign 
children were also registered.  
 
Mr. Kotrane raised questions concerning the system of juvenile justice, which appeared to be not fully in compliance 
with the Convention, and asked about ensuring that the Convention prevail over inconsistent laws and regulations. Main 
issues discussed were the age of criminal responsibility, the establishment of juvenile courts, and the joint confinement 
of adults and minors together. The age of criminal responsibility was much debated, since it appeared that only 
children under the age of 10 were excluded from punishment. However, some sanctions also apply to children over 7. 
The delegation stated that there was no real criminal responsibility before the age of 18 and that measures such as 
detention in specialised hospitals or in social protection centres were rehabilitative measures, not punishment. Several 
Committee members raised the issue of corporal punishment, which was prohibited in schools but still widely 
practised. According to some information, up to 80% of children received corporal punishment in schools or within the 
family. The delegation informed the Committee that a study was being carried out on the different types of punishment 
used in schools and within the family and on the psychological impact of their use upon children. 
 
Other issues concerned that of gender discrimination with regard to the right to nationality. A child born from a 
Yemeni woman married to a foreigner could not acquire Yemeni nationality until he or she was 18 years old. During 
that time, the child would only have a right to reside in the country, due to the inability of Yemeni women to transmit 
nationality when married to a foreigner. Gender discrimination with regard to the custody of minors was also discussed. 
Further issues addressed included the persistence of stereotyped views on the role of women, trafficking, street children, 
alternative care, child labour, and the practice of female genital mutilation, which affected 22% of the female 
population. 
 
Comparisons with previous reports and recent appearances before other treaty-monitoring bodies 
  
Concerns expressed by the Committee during its previous examination of Yemen in 1994 mainly referred to: 
deficiencies in the data-collection system; lack of coordination between different bodies and institutions involved in the 
protection of children’s rights; training for personnel working with children and lack of dissemination and awareness-
raising measures regarding the Convention; low budgetary allocation for programs, plans and institutions working on 
children's issues; low minimum age of criminal responsibility and marriage; lack of compliance with the general 
principles of the Convention, including the best interest of the child; discrimination against girls, children born out of 
wedlock, children with disabilities and children belonging to certain groups; birth registration; use of corporal 
punishment in the family and school; limited access to alternative care; malnutrition and limited access to health 
services; high rate of teenage pregnancy and insufficient access to reproductive health; persistent practice of female 
genital mutilation (FGM); high illiteracy rate and limited access to education; lack of information on asylum-seeking 
and refugee children; child labour and sexual exploitation of children; and deficiencies and problems related to the 
system of juvenile justice. Notwithstanding the improvements in the country and the positive measures taken which the 
Committee acknowledged, several of the issues addressed in 1999 also constituted the subject of discussion and concern 
in 2005. In addition to the issues previously listed, the following concerns are also reiterated in 2005: lack of available 
information and deficiencies in the data-collection system; training for personnel working with children and lack of 
dissemination and awareness-raising measures regarding the Convention; discrimination against girls, children born out 
of wedlock, children with disabilities, and children belonging to certain groups; malnutrition and limited access to 
health services; high illiteracy rate, especially among girls, and limited access to education. 
 
With regard to other treaty bodies, HRC examined the report of Yemen in July 2005. HRC raised several issues also 
discussed by this Committee, including: the absence of a national human rights institution in accordance with the Paris 
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Principles; the widespread stereotyped view of women and their role in society as well as the numerous instances of 
gender discrimination, particularly in the area of marriage, divorce, inheritance, and testimony; persistence of female 
genital mutilation; corporal punishment; trafficking; and the practice of marriage under the minimum age of 16. The 
Committee also discussed the issue of the compatibility between the Covenant and religious principles deeply rooted in 
Yemeni society, affirming that they were compatible and did not conflict, even though the State party sometimes used 
this argument to justify cases of non-compliance with the Covenant. 
 
CAT, which examined the report of Yemen in 2004, also expressed concern at the low minimum age of criminal 
responsibility and at the detention of child offenders as young as 7 years in specialised hospitals or social protection 
institutions. CESR examined the report of Yemen in 200310. CESR expressed concern at the persistent and widespread 
consumption of quat, at discrimination and violence against women, limited access to health services, and at the high 
rates of child labour. Concern was also expressed at the rising incidence of HIV/AIDS and at the inadequate access to 
services, food, and facilities for people suffering from HIV/AIDS. Access to education and high illiteracy rates of 
women and girls were also addressed by CESR. CERD, which examined the report of Yemen in 2002, addressed the 
issue of the right to nationality and recommended that the State party adopt measures to ensure the right to acquire 
nationality for, inter alia, children of mixed couples. 
 
NGO concerns 
 
NGOs present at the session included the Yemen National NGOs Coalition for Child Rights Care, which submitted an 
alternative report to the Committee, and Save The Children Sweden. Several of the issues addressed by Committee 
members during the discussion with the State party delegation reflected concerns raised by and information provided by 
NGOs.  
 
Main NGO concerns included the following: compliance of domestic legislation with the Convention; budget allocation 
for programs targeted at children; definition of the child; birth registration; access to education and health services; the 
system of juvenile justice and the use of corporal punishment; and the number of street children as well as the assistance 
provided to them. 
 

                                                           
10 E/C.12/1/Add.92.  
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