
COMMITTEE ON THE RIGHTS OF THE CHILD 
40th session (Geneva, 12 to 30 September 2005) 

 
During its 40th session, the Committee on the Rights of the Child (Committee or CRC), which monitors the 
implementation by States of the Convention on the Rights of the Child (Convention), considered reports 
submitted by Trinidad and Tobago, Australia, Algeria, China, Denmark, Finland, the Russian Federation and 
Uganda. 
 
Overview of the Committee session 
 
While eight countries were scheduled for review before the Committee, consideration of Trinidad & Tobago was 
postponed until the 41st session due to the organisational and logistical problems of the State delegation, an 
occurrence which the Committee expressed displeasure over. On 16 September, a day of general discussion 
was held on the question of “Children without parental care”. As a result of this general discussion, the 
Committee adopted a list of recommendations on children without parental care as well as its seventh General 
Comment on Child Rights in Early Childhood. 
 
For the most part, all of the Committee members were present in every meeting. Mr. Jacob Egbert Doek acted 
as chairperson of the Committee. Ms. Mary Alison Anderson did not attend this session. Because the Committee 
asked questions diplomatically without the use of strong language, it did not convey fully and forcefully to the 
delegation when its country had been severely violating the Convention. There was significant variation in State 
compliance with the Convention. For example, Denmark and Finland amply complied with the Convention, 
whereas China, Uganda, and Russia required much improvement. The Committee faced some criticism from the 
State delegation of Algeria for allegedly asking questions which were from a western perspective and posing 
some questions which had already been dealt with in the State report. Overall, however, the relationship 
between the delegations and the Committee was professional and friendly. Due to the time restraints, it was not 
possible for States to answer all of the questions and thus some of the State parties promised to subsequently 
provide written answers to the questions. 
 
The main themes which were raised by Committee members throughout the session consisted of: juvenile 
justice (Mr. Jean Zermatten, Ms. Lucy Smith, and Ms. Nevena Vuckovic-Sahovic); violence (Mr. Norberto Liwski, 
Mr. Hatem Kotrane, and Mr. Kamel Filali); health care (Ms. Ghalia Mohd Bin Hamad Al-Thani and Mr. Liwski); 
establishment of youth organisations, committees on children's rights, and the Ombudsperson (Mr. David Brent 
Parfitt and Mr. Zermattten); education (Mr. Lothar Friedrich Krappmann); the budget on children’s policies (Mr. 
Kamal Siddiqui); gender issues (Ms. Moushira Khattab); the ratification of human rights instruments (Mr. 
Kotrane); and children without parental care, adoption, and child care institutions (Ms. Rosa María Ortiz). 
 
Non-governmental organisations (NGOs) and United Nations (UN) agencies that covered the session included: 
UNHCR; ICJ; the NGO Group for CRC; Save the Children; Defence for Children; and some local NGOs 
attending the consideration of State reports from their country.  UNICEF was present during the entire 
Committee session. 
 
Reports of States 
 
Australia (2nd and 3rd periodic report1) 
 
Overview of the country session 
 
On 13 September 2005, the Committee considered the 2nd and 3rd periodic report of Australia. The small yet 
high-level delegation was comprised of senior officers from the Australian Permanent Mission, the Department of 
Immigration and Multicultural and Indigenous Affairs, the Department of Family and Community Services, and 
the Attorney General's Department. The head of the delegation was the Ambassador and Permanent 
Representative of the Australian Permanent Mission.  
 
The key concerns covered during the meeting were: non-discrimination (Article 2 of the Convention); the 
participation of the child and the right to be heard (Article 12); violence (Article 19); juvenile justice with regard to 

                                                           
1 CRC/C/129/Add.4. 
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children in detention (Article 37); indigenous children (Article 30); and asylum-seeking children (Article 22). 
Australia has made a reservation with regard to Article 37(c) of the Convention. 
 
Themes and issues discussed 
 
In his presentation of the State report, the head of the delegation talked about the progress Australia made in 
many fields, including developments in family law, immigration law, and criminal law. He also highlighted the 
establishment of a national agenda for early childhood with special reference to the Convention. Finally, he 
discussed the relevant measures that had been taken to raise more awareness, such as a hotline and a website 
for children with regard to their rights. The delegation mentioned that the Government of Australia consulted with 
NGOs when preparing the report. 
 
Mr. Filali praised the report as sound, analytical, and clear. However, he communicated his concerns about the 
lack of follow-up on some of the recommendations of the initial report. He queried the delegation on the 
reservation Australia made with regard to Article 37(c) and wondered why a commissioner had not been 
installed who specifically promoted the rights of children. With regard to the reservation issue, the delegation 
replied that it was not feasible to install separate adult and children’s facilities in rural and remote areas. It was in 
the best interest of the children to stay near their families rather than to be transferred far from their relatives. 
With respect to the special commissioner, the delegation answered that all of the existing commissioners were 
responsible for the implementation of the whole range of human rights. 
 
Many questions were raised with respect to indigenous people, such as on the participation level of indigenous 
people, the amendment of legislation on indigenous issues, funding for indigenous projects, and time limits on 
the implementation of programs for indigenous children in the areas of education, health, and juvenile justice. 
The Committee was concerned about whether indigenous children had access to the same standard of living as 
other Australian children and inquired about Government resources to inform indigenous children of their rights 
and to ensure implementation of those rights. Other questions focused on: representation of indigenous children 
in the children’s commissions; the number of indigenous juvenile offenders; clarification concerning reports of 
repeated expulsions of indigenous children from school and of indigenous children refusing to attend school 
regularly; administration of the Federal Government’s budgetary allocations for indigenous children; and efforts 
to prevent further cases of separation of indigenous children from their families and to reunite families separated 
under past policies. The Committee noted that it had received reports of discrimination against indigenous 
peoples and discriminatory practices resulting from anti-terrorism legislation, particularly against Arabs and 
Muslims.  
 
In reply, the delegation underscored that indigenous Australians were entitled not only to the services provided 
by the national social security, health care, and education systems, but also to specialised programs to 
compensate them for their socially and economically disadvantaged position. The State party had set up a 
number of bodies or strategies to deal with indigenous issues such as: a national framework of principles on the 
delivery of government services to indigenous Australians through bilateral agreements between the Federal 
Government and each State and Territory government; a Commission on Aboriginals and Torrent Strait 
Islanders (ATSIC); a task force, a ministerial working group, and a consultative committee on indigenous affairs; 
and a National Council on Indigenous Affairs, composed of 14 indigenous members. On budget issues, the 
State remarked that it increased its budget for indigenous issues and had provided for allocations for health and 
education services for aboriginals and Torrent Strait Islanders children. The Government also established 
education programs in order to increase the school attendance rates for indigenous children and to decrease 
illiteracy. The delegation admitted that malnutrition existed in rural and remote areas, leading to infections and 
diseases. The State party described the amended Family Law Act which would require courts to respect the 
kinship and child-rearing practices of indigenous cultures. Concerning juvenile offenders, the delegation 
acknowledged that the number of indigenous minors in detention was abnormally high. However, different 
programs to remedy this situation had successfully been set up. The number of minors placed in detention 
decreased by 31%. 
 
Committee members articulated several concerns about corporal punishment, including questions on its legal 
prohibitions and on any awareness-raising campaigns. The level of domestic violence in Australia, measures to 
prevent it, and the disproportionate number of indigenous children affected by it were also highlighted by the 
Committee. In reply, the delegation asserted that the Australian Government attached great value to halting 
corporal punishment and to the Partnership program against this form of violence. In addition, more than 75 
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million Australian dollars had been spent for the next four years to combat domestic violence and sexual abuse. 
The delegation observed, however, that governmental intention to prohibit corporal punishment and domestic 
violence needed to be supplemented by social awareness on the wrongfulness of violence against children as 
people's attitudes would not be changed by merely establishing new legislation. Nonetheless, provisions against 
corporal punishment had been partially incorporated into criminal law and campaigns to raise awareness on 
corporal punishment were initiated. 
 
Concerning the right of children to be heard, Committee members asked about: the guarantee of this right in 
schools, in medical practices, and in administrative decision-making; the minimum age in Court to be heard; the 
implementation of the report "Seen and heard" of the Australian Human Rights and Equal Opportunity 
Commission; and the competence of the Ombudsperson regarding children's rights. According to information 
received by the Committee, children rarely had an opportunity to express their opinions on school-related 
matters, particularly in cases of expulsion. The delegation responded that, in general, children from the age of 10 
years old were heard, but their maturity was also considered. In cases of divorce, the views of the child were 
discussed before a court through a family report of a family counsellor. A large number of recommendations of 
the "Seen and heard" report were followed up. In most territories and states, children's commissions gave 
children the opportunity to voice their opinions. The Ombudsman was competent to receive complaints 
concerning any type of action by Government agencies that violated people’s rights. Moreover, depending on 
the nature of a particular complaint, the Ombudsman decided whether the Office of the Ombudsman, the Human 
Rights and Equal Opportunity Commission, or a State anti-discrimination body should deal with it. 
 
In Mr. Zermatten’s initial question on non-discrimination, the delegation admitted that discrimination existed 
against indigenous and asylum-seeking children. Further questions on asylum-seeking and refugee children 
addressed freedom of movement, access to education and health care services, and confinement in detention 
centres. Claiming that the policy on refugees and asylum-seekers had become less strict, the delegation stated 
that there was more fairness and flexibility to those waiting for a response on their asylum request and that the 
answer to the asylum application was more timely. Asylum-seekers did not live in detention centres, but in 
community-based arrangements implemented in partnership with NGOs such as the Red Cross. According to 
the delegation, people had freedom of movement within the community and the government provided welfare 
support. Furthermore, refugee and asylum-seeking children had equal access to health care and education and 
received legal assistance. Cases of unaccompanied asylum-seekers were very rare. However, the local social 
services took care of these children and were involved, in cooperation with the Red Cross, in tracing the parents. 
 
On issues of juvenile detention, the Committee requested information on amendments to requirements 
regarding juvenile detention, on dissemination of those requirements and of relevant Convention provisions to 
judges, and on pre-trial detention, including parents’ involvement and legal assistance. The delegation indicated 
that the vulnerability of a child was taken into account when determining whether the juvenile offender would be 
placed in prison. The juvenile courts also provided for alternative punishment for minors, such as community 
service.  
 
Comparisons with previous reports and recent appearances before other treaty-monitoring bodies 
 
In its Concluding Observations, the Committee held observations in a similar tone and on similar issues as the 
previous 1997 Concluding Observations, which had covered non-discrimination, the right to be heard, violence, 
indigenous people, refugees and asylum-seeking children, and deprivation of liberty. This reiteration was due to 
the lack of follow-up by the State party on the recommendations from its initial report. In its 2005 Concluding 
Observations, the Committee recommended that the State party: create specialised sections within the various 
State and Territory Ombudsman offices to deal with children issues; fully withdraw its reservation; combat 
discriminatory disparities, particularly through strengthening its administrative and judicial measures; explicitly 
provide for the child to express his or her views through the Family Law; prohibit corporal punishment; prevent 
and combat child abuse and violence against children; fully conform its immigration and asylum laws as well as 
its system of juvenile justice in line with the Convention and other international standards; and continue to 
develop and implement policies ensuring equal access for indigenous children to culturally appropriate services 
and education.  
 
In 2005, the Committee on the Elimination of Racial Discrimination (CERD) considered the 13th and 14th periodic 
reports of Australia. Similar to the CRC, the CERD underscored the existing problems regarding indigenous 
people, although it did find that significant progress had been made. With regard to indigenous children, the 
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CERD held that the State party needed to appropriately address the harm inflicted by the forced removal of 
these children. Both committees shared concern regarding the increase in prejudice against Arabs and Muslims 
and the indirect discriminatory effect towards them of counter-terrorism legislation. Another common area of 
concern involved the issue of detention of asylum-seekers, including children. 
 
NGO concerns 
 
There were two shadow reports on Australia available. The National Children’s and Youth Law Centre and 
Defence for Children International Australia submitted a comprehensive report on children's rights in Australia 
which responded to the State party’s 2nd and 3rd report and made recommendations to further Australia’s 
compliance with the Convention. The second report, "The Holy See and the United Nations Convention on the 
Rights of the Child in Australia", submitted by Bravehearts Inc., Broken Rites (Australia) Collective Inc., and 
Catholics for a Free Choice, covered the sexual assault and sexual exploitation of children in Australia by 
members of the Catholic clergy, and specifically illustrated how the laws of the Holy See impacted on States’ 
compliance with the Convention.  
 
Algeria (2nd periodic report2) 
 
Overview of the country session 
 
On 14 September 2005, the Committee considered the 2nd periodic report of Algeria. The high-level delegation 
of Algeria was composed of the Ambassador and Permanent Representative of the Algerian mission, as the 
head of the delegation, and representatives of different Government ministries that included directors and 
officers. The ministries present were the Ministry of Foreign Affairs, the Ministry of Health, People and Hospital 
Reform, the Ministry of Employment and National Solidarity, the Ministry of Labour and National Security, 
Ministry of National Education, and the Ministry of Family and Female Conditions.  
 
The main themes and issues covered during the meeting were: violence, torture, and inhuman and cruel 
treatment (Articles 19 and 37(a) of the Convention); children with disabilities (Article 23); birth registration 
(Articles 7 and 8); discrimination of children born out of wedlock (Article 2); adoption (Articles 20 and 21); and 
education (Articles 28 and 29). Algeria has made declarations on Articles 13, 14, 16, and 17 of the Convention. 
 
Themes and issues discussed 
 
In his presentation, the head of the delegation stated that the general situation in Algeria had improved and tha,t 
in the year 2005, Algeria was a stable and safe country. He pronounced that real advancements had been made 
with regard to children's rights and named these improvements. The country Rapporteurs commended the 
progress made with regard to legislation and to implementation of the recommendations of the initial report.  
 
The Committee probed the State delegates on different aspects of violence, including violence in general, 
domestic violence, violence in institutions, and violence by the police. Some of its questions touched on 
measures, such as awareness-raising campaigns, to fight this problem. Additional inquiries were made on the 
possibilities for children to take legal actions against persons who committed violence against them and whether 
a national commission to prevent violence had been established. With reference to corporal punishment, the 
delegation remarked that although it was prohibited in school regulations, incidents of violence still occurred. 
However, teachers who used corporal punishment risked administrative sanctions. Concerning domestic 
violence, the delegation replied that the national education system had established a program to combat 
violence that addressed all aspects of violence and included information campaigns. Additionally, a deontology 
code was currently being established. The penal code provided for the imprisonment of parents who maltreated 
their children. Regarding police violence, the delegation emphasised that policemen received trainings on 
human rights as well as on working with minors. Finally, the delegation responded that a national strategy had 
been set up by the representatives of the concerned ministries in collaboration with UNICEF to address violence 
against children. 
 
There were several questions raised about birth registrations, such as on measures taken to ensure that 
children belonging to nomadic groups were registered at birth and on the use of mobile units for their 
                                                           
2 CRC/C/93/Add.7. 
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registration. The delegation only answered that it was difficult to register nomads because they constantly 
changed their place of residence. Other questions concentrated on whether birth registration was free of charge 
and what arrangements existed to ensure the registration of children who had not been registered at birth. There 
was concern that parents were given only five days to register the birth of their child and that failure to do so 
resulted in penalties. The delegation replied that the birth registration system performed well and was free of 
charge. Penalties which could be imposed upon parents were generated to create incentives for parents to 
register all of their children in order to give them access to education and vaccinations.  
 
Committee members voiced concerns about children born out of wedlock.  Some of the members' questions 
were devoted to: their non-equal treatment; children's right to know the identity of both of their parents and to be 
raised by them; the identity of those who were deciding on the placement of these children into institutions; the 
exact meaning of the expression "moral danger"; abandoned children born out of wedlock falling under the 
kafalah (adoption under Islamic law) system; and the status of children who were no longer wanted by divorced 
foster parents. The delegation answered that children born out of wedlock were placed in specialised centres, 
where they received education. According to the delegation, no discrimination existed in these centres. 
Delegates explained that in Algeria the birth of a child out of wedlock was a scandal. In most cases, the mother 
abandoned the child, which was the reason why these children were sent to specialised institutions. These types 
of cases were decided by a juvenile judge and an administrative system, which allowed mothers to take back 
their child or officially decide to abandon him or her. The delegation explained that young girls who were 
exposed to a "moral danger" were taken care of by female doctors and educators in order to reintegrate them 
into society. The children were in "moral danger" because the children's health, morality, and education were 
exposed to danger and their living conditions or behaviour were susceptible to an eventual danger. Regarding 
kafalah, the delegation elaborated that a possible foster family could make a request to the president of the 
tribunal and wait for the results of an investigation by the director of social affairs. The child received the same 
social benefits as "legitimate" children and discrimination did not exist. Finally, the delegation answered that in 
the case of divorced foster parents where neither of them wanted the child, there would be a revocation of the 
kafalah and the child would be re-placed in the institution. 
 
The Committee inquired as to the monitoring of the content of religious education in schools, any Government 
plans to modernise religious schools, and the status of education reform regarding teaching methods and 
teacher training. As part of its response, the delegation remarked that religious schools did not exist, but 
religious education in line with universal values was instilled. In cooperation with UNICEF, the Government was 
currently carrying out an overall reform of the public education system, which included establishing a centre 
under the Ministry of National Education to promote the Amazigh language and culture. Teacher training was 
covered under an initial training system for teachers at university level. The Committee posed additional queries 
on the measures taken on accessibility of early childhood education, on the elimination of regional disparities in 
primary and secondary school enrolment rates, on access to education for poor and disadvantaged children, and 
on steps to increase the availability of vocational training to young people. It requested more information on 
youth unemployment, human rights education, and the atmosphere of tolerance in schools. Ms. Khattab asked 
about programs to eliminate the gender gap in education, especially literacy among girls and women. The 
delegation replied that pre-school education was one of its priorities, particularly in remote areas. Furthermore, in 
an effort to encourage regular school attendance, 912 Government-funded boarding schools at the primary level 
had been set up for the children of nomads. Additional support included school transport for children living far 
away, schooling allowance of 2000 dinars to low-income parents to reduce dropouts, and textbooks and school 
supplies for needy families. Regarding discrimination in the educational system, the delegation claimed that no 
sexual discrimination existed and that affirmative action had been established. The delegation indicated that 
human rights education had been generally incorporated in the school curricula. The National Office on Literacy 
worked in conjunction with UNICEF and other NGOs to promote literacy among women and girls. 
 
Mr. Kotrane solicited further clarification on the kafalah system as it appeared that the child was treated as part 
of the inheritance where the foster parent died. The delegation answered that the mother was the child's 
guardian in Algerian customs and traditions and, in the case of the father's demise, she would get custody of the 
child. Moreover, kafalah appeared more popular abroad as it generally involved Algerian children who were 
fostered by foreigners and by Algerians living abroad. 
 
Ms. Al-Thani asked about the access of disabled children to public facilities, schools, and transport systems.  



Committee on the Rights of the Child 
40th session (Geneva, 12 to 30 September 2005) 

 

International Service for Human Rights 6

The delegation answered that special, State-financed institutions took care of deaf, mute, and blind children and 
provided amenities such as free school transport. Moreover, NGOs provided important assistance by financing 
wheelchairs and centres for disabled children. 
 
Comparisons with previous reports and recent appearances before other treaty-monitoring bodies 
 
The Concluding Observations of the Committee make recommendations to the State party on issues of birth 
registration, child abuse, corporal punishment, "illegitimate" children, kafalah, children with disabilities, and the 
education system.  Some of its specific recommendations urge the State party to: introduce mobile birth 
registration units and awareness-raising campaigns in the most remote areas; ensure that the abused child is 
not victimised in legal proceedings and that his or her privacy is protected; draft legislation explicitly prohibiting 
corporal punishment and conduct public education campaigns; revise the Family Code to ensure equal parental 
responsibilities, regardless of marital status; abolish the discriminatory classification of children as "illegitimate" 
when born out of wedlock; continue to support kafalah as a means of alternative care with a view to reducing the 
need to resort to residential care for children separated from their parents; create adequate access to social and 
health services for children with disabilities; and promote religious tolerance and dialogue between different 
religions as part of the reform of the educational system. 
 
The current Concluding Observations were largely similar, though less extensive, to those of its 1997 Concluding 
Observations where the Committee considered the initial report of Algeria. Algeria has not reported to any other 
treaty-monitoring body in the last three years. 
 
NGO concerns 
 
The Centre d'Information et de Documentation sur les Droits de l'Enfants et de la Femme submitted an 
alternative report which covered almost the entirety of the Convention. During its country examination of Algeria, 
the Committee did not make any reference to alternative reports. 
 
China (2nd periodic report3 and initial report OPSC4) 
 
Overview of the country session 
 
On 19 and 20 September 2005, the Committee considered the 2nd periodic report of China including the Special 
Administrative Regions (SARs) of Hong Kong and Macau and the initial report of China under the Optional 
Protocol on the sale of children, child prostitution and child pornography (OPSC). The very large and high-level 
delegation consisted of the Permanent Representative and Ambassador as the head of the delegation and 
representatives of ministries and other bodies of the Central Government, the Hong Kong SAR (Hong Kong), 
and the Macau SAR (Macau). The following bodies of the Central Government were present: the Ministry of 
Foreign Affairs, the Ministry of Public Security, the Ministry of Justice, the Ministry of Education, the Ministry of 
Civil Affairs, the Ministry of Labour and Social Security, the State Ethnic Affairs Commission, the State 
Population and Family Planning Commission, the All China's Women Federation, the All China's Disabled 
Federation, the Committee on Women and Children of the State Council, the State Centre for Disease 
Prevention and Control, and the Supreme People's Court. Bodies from Hong Kong consisted of: the Home 
Affairs Bureau, the Health, Welfare, and Food Bureau, the Education and Manpower Bureau, and the 
Department of Justice. From Macau came: the Social Welfare Bureau, the Youth Affairs Bureau, the Legal 
Affairs Bureau, the International Law Office, the Health Services, the Security Forces Coordination Office, the 
Office of the Secretary for Administration and Justice, and the Commission Against Corruption. The Committee 
was disappointed to note that the delegation did not adequately answer questions and that some of the answers 
it did provide left much doubt about their accuracy. 
 
Discussion focused on the major issues of: education (Articles 28 and 29 of the Convention); freedom of 
expression and freedom of religion (Articles 12 and 14); China's one-child policy (Articles 2, 6, 7, 8, 18, and 19); 
health care regarding the HIV/AIDS dilemma (Articles 23 and 24); and children without parental care (Articles 20 
and 21). With regard to the OPSC, China informed the UN Secretary-General that the Protocol applies to Macau, 
but does not apply to Hong Kong, as domestic legislation requires prior enactment by Hong Kong. China has 
                                                           
3 CRC/C/83/Add.9, CRC/C/83/Add.9 (Part I), CRC/C/83/Add.9 (Part II). 
4 CRC/C/OPSA/CHN/1, CRC/C/OPSA/CHN/1/Part.II. 
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made a reservation to Article 6 of the Convention that has been extended to both SARs. Moreover, Hong Kong 
has made declarations on Articles 22, 32(2)(b), and 37(c). 
 
Themes and issues discussed 
 
In his introduction, the head of the delegation stated that China had made remarkable improvements since the 
initial report, such as formulating the National Programme of Action for Child Development, but that it still faced 
challenges such as the continuing disparity in child protection between different regions and between urban and 
rural areas. The head of the Hong Kong delegation stressed its devotion to children's rights and referred to the 
Comprehensive Child Development Service and the Commission on Poverty as the main organs involved with 
children's rights. He additionally provided information on the establishment of an independent monitoring 
mechanism for children's rights and the application of the OPSC in Hong Kong. Macau's head of the delegation 
stated that its legislation was in accordance with the main provisions of the Convention and that Macau made 
significant improvements in children's rights. 
 
On issues of education, the Committee emphasised free compulsory education, the high teacher/student ratio 
for pre-primary schools in Macau and rural areas of mainland China, human rights modules in school curricula, 
school dropouts, budget allocation for education, languages and religions of minority groups, and special 
schools for children with behavioural problems.  Regarding Hong Kong, Committee members noted the lack of 
access for the poorest people to necessary schoolbooks or computers, the scarcity of play time for children due 
to the intense competition between students, and access to education for minorities, asylum-seekers, and 
refugees. The Committee inquired whether child labour still existed in Chinese schools as a means of paying for 
school tuition. It also commented that expenditure on education was unequally distributed and had not reached 
the recommended 6% of gross domestic product (GDP). As part of its responses, the Chinese delegation 
indicated that the Government had taken measures with regard to poor regions and to reduce disparities 
between rural and urban zones. From 2007, the Government would provide free schoolbooks for everyone living 
in rural areas. While schools had their own tuition fees, the Government was striving for one fee covering the 
functioning of the schools and the costs of the schoolbooks. The delegation said that they could not give 
statistics on the educational budget allocation. To combat school dropouts, the Government modernised 
programs to stimulate pupil interest. With regard to migrant children, the Government had taken steps to ensure 
that access to free compulsory education for migrants was on an equal footing with other children, and a 
Government survey revealed that 90% of migrant children attended school. An evaluation program to measure 
the quality and efficiency of the educational system had been set up. The Hong Kong delegation answered that, 
with regard to the ethnic community, it provided for a flexible educational system. Children from ethnic 
communities were able to board special schools where the main language was English and courses in Chinese, 
German, or French could be followed. The delegation of Macau stressed that Macau increased the minimum age 
of compulsory education from 10 to 12 years, with the goal to extend it further. Compulsory education was free 
of charge up to the age of 15. Although the completion rate was not ideal, the Education Department was 
striving to ameliorate this problem and additionally reduce the number of students per classroom. 
 
The Committee voiced many concerns about China's one-child policy, which was having a negative impact 
on children in China, particularly girls and children with disabilities. Noting that a large number of children, 
especially girls, born outside the one-child policy were not registered, the Committee requested information on 
steps to ensure that girls born in China were not abandoned and were registered at birth and to address the 
problem of son preference. The Committee feared that a general attitude about children with disabilities as being 
less than full members of society was reflected in the practice of allowing couples to have a second child if the 
first child had a disability. The Committee asked the State party whether it would continue its one-child policy or 
consider alternatives. Additional information was requested on female infanticide and sex-selective abortion, 
including the number of doctors prosecuted and sentenced for sex-determination and sex-selective abortions. 
According to the delegation, China's high population growth rate and its economic and social constraints 
necessitated its planning policy which included the one-child policy. The Government, however, had taken 
measures to reinstate the male-female demographic balance and had received initially encouraging results in 
certain regions. A number of laws and regulations on birth registration were introduced and the police took a 
more active part in the birth registration process. Since 1996, all babies born in hospitals were issued medical 
certificates, making it easier for parents to register their children. A delegate cited to legislation providing for the 
sentencing of doctors who practiced selective abortions. More than 200 medical institutions and doctors were 
investigated for illegal abortions. Additionally, the Government strengthened social security in rural and remote 
areas and gave priority to families who only had girls. The delegation claimed that permitting a second child 
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subsequent to a first child who was disabled was a common practice to guarantee and to reassure the survival 
of the first-born.  
 
The Committee conveyed its concern about issues affecting the rights of minorities and the freedom of 
religion. While Macau, Hong Kong, and China adopted legislation on the freedom of religion, there was little 
implementation. For example, religious education was not allowed in primary schools, minors did not have the 
right to practice religious activities in certain regions, and children who were Falun Gong members or in Tibet 
were detained for practicing their religion. In addition, Committee members solicited information on the Panchen 
Lama and the activities of the Department of Religious Affairs. The Chinese delegation's responses were 
generally wholesale refusals and denials of the allegations made against the State party. The delegation 
unabashedly refuted the claim that China was one of the most serious violators of freedom of religion and of 
belief and stressed that religious freedom was guaranteed by the Constitution and the rights and interests of 
religious groups were protected. Religious schools existed for the training of religious teachers. While Chinese 
law did not impede children's freedom of religion, legislation provided that no organisation or individual could use 
religion to interfere in public education. With respect to the Falun Gong, the delegation declared that it was not a 
religion, but an evil cult whose victims were assisted and whose preachers were punished. With regard to the 
Dalai Lama's appointment of the Panchen Lama, the delegation remarked that this action was a violation of well-
established laws and the so-called Panchen Lama was just an ordinary Tibetan child who was living a normal, 
healthy life in China. Requests for an independent foreign visit to the Panchen Lama were refused at the 
instruction of the child and his family. The delegation further stated that the central Government and the Tibet 
Autonomous Region took measures to allow both the Tibetan and Han Chinese languages to be used in Tibet 
and that the central Government fully respected the religious freedom of the Tibetan people. Since China was a 
secular State whose legislation provided for the separation of religion and education, public schools did not 
provide formal religious education. However, religious organisations were free to establish religious schools in 
China and to organise extra-curricular activities to disseminate knowledge of their religion. The delegation of 
Hong Kong answered that it did not have a policy on the freedom of religion because its policies did not interfere 
with religious affairs. A number of private schools in Hong Kong were operated by religious organisations. The 
delegation of Macau stressed that the freedom of religion and belief had been incorporated in the Civil Code, 
which provided that parents had the right to decide for the religious education of their children up to the age of 
16, after which the child was free to make his own choice. 
 
Committee members requested information on budgetary allocations to alternative care programs, measures to 
prevent parents from abandoning children, adequate childcare facilities in Macau, the number of children in 
orphanages and the high number of their deaths in these institutions, and international adoptions. The 
Committee also acknowledged its receipt of data revealing that there were many more abandoned children than 
the State report admitted. It further made note of the situation of over-populated traditional institutions in rural 
areas, where the living conditions were terrible. The delegation answered that the Department of Civil Affairs 
strove for national and international adoption to be in accordance with the best interest of the child. An adoption 
centre had been established to centralise the adoption demands and to harmonise procedures. The Ministry of 
Finance and the Commission of Development and Reform, in collaboration with the local civil affairs bureaus, 
carried out cost control for adoptions. China was about to ratify the Hague Convention on Protection of Children 
and Cooperation in Respect of Intercountry Adoption (the Hague Convention on Intercountry Adoption). High 
mortality rates in the institutions were caused by the high amount of disabled and ill children within the 
institutions. The delegation stated that China established a system of minimum income with regard to the 
poorest families in order to reduce the frequency of child abandonment. The Hong Kong delegation answered 
that adoptions in Hong Kong were executed by court order and based on the recommendations of the Social 
Welfare Department or the NGOs responsible for children's issues. The delegation of Macau stated that their 
legislation on adoption was good. 
 
The Committee observed that there was no data in Hong Kong on sexually transmitted diseases and 
questioned China's ability to meet the Millennium Development Goal of halting and reversing the HIV/AIDS 
pandemic. Committee members asked about the number of cases of HIV/AIDS and whether young people could 
obtain free and confidential testing and advice without parental consent. The Chinese delegation answered that 
there was sexual education in secondary schools and that the Government conducted a poster campaign to 
combat HIV/AIDS. The spokesperson said that sexually transmissible infections affect 20 out of 100,000 children 
below the age of 15. The Hong Kong delegation answered that the problem of HIV/AIDS in Hong Kong was 
under control and it had an ongoing prevention and education program. The Macau delegation indicated that 
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although HIV/AIDS rarely occurred in Macau, it had an active prevention program and provided free medical 
examinations and AIDS tests. 
 
Comparisons with previous reports and recent appearances before other treaty-monitoring bodies 
 
In its Concluding Observations, the Committee recommended that the State party strengthen its implementation 
of existing laws against selective abortions and infanticide and take all necessary measures to eliminate any 
negative consequences arising from family planning policies, including abandonment and non-registration of 
children as well as imbalanced sex ratios at birth. The Committee made additional recommendations to the State 
party on: freedom of religion for those under 18; bans by local authorities on children participating in Tibetan 
religious festivals, attending mosques, or receiving religious education; and visit by an independent expert 
confirm the well-being of the Panchen Lama. The Committee recommended that in mainland China, the State 
party ensure that all forms of alternative care meet Convention standards by, for example, establishing an 
effective monitoring mechanism on placements, creating a complaints mechanism accessible to children, and 
ensuring that all deaths in alternative care be properly documented and investigated. Moreover, the Committee 
recommended the application of the Hague Convention on Intercountry Adoptions to Hong Kong and Macau and 
greater monitoring of international adoptions. As to the HIV/AIDS issue, the Committee made several 
recommendations, including strengthening public information campaigns and eliminating discrimination against 
children with HIV/AIDS. Finally with regard to education, the Committee recommended, inter alia, that in 
mainland China, the State party eliminates all fees for primary education and target resources to ensuring that all 
children, especially girls, children with leaning difficulties, ethnic minorities, and migrant children complete nine 
years of compulsory education. In Hong Kong, the Committee issued recommendations on dropout rates and 
competitiveness in the education system. In Macau, the Committee encouraged the State party to expedite free 
compulsory education to 12 years. 
 
China previously appeared before the Committee in 1996, when Concluding Observations were adopted on 
similar issues, though the language was less strong and expressive than in the current observations as the State 
party did not sufficiently address the previous concerns and recommendations. Also in 1996, the Committee 
considered the initial report of the United Kingdom of Great Britain and Northern Ireland: Dependent Territories 
(Hong Kong). The Concluding Observations that came out of this previous review were also not as strong as the 
current 2005 comments.  
 
In 2005, the Committee on Economic, Social and Cultural Rights (CESCR) considered the initial report of China 
(including Hong Kong and Macau) and raised concerns and adopted recommendations regarding child labour, 
selective abortions, sexual exploitation, one-child policy, education, migrants, child pornography, and gender-
based discrimination. It is noteworthy that CESCR and not the CRC expressed concern about trafficking in 
women and children for sexual exploitation in Hong Kong and Macau.  
 
NGO concerns 
 
The Committee received four shadow reports on China and three shadow reports on Hong Kong, but no shadow 
reports on Macau. The Tibet Justice Centre submitted a comprehensive report on the situation of children's 
rights in Tibet. The International Campaign for Tibet also submitted a less comprehensive shadow report on the 
violations of the Convention in Tibetan Autonomous Areas of China which gave much attention to the issue of 
the Panchen Lama. Human Rights Watch submitted a report on the right of education and the rights of children 
affected by AIDS in China. The organisation Human Rights in China submitted a comprehensive parallel NGO 
report on the implementation of the Convention in China. Lastly, the Tibetan Women's Association (Central) 
submitted a brief report on the violations of the rights of Tibetan children and the case of the Panchen Lama. 
Concerning Hong Kong, the Committee received a comprehensive report from 19 NGOs on the implementation 
of the Convention in Hong Kong.  Moreover, the Society for Community Society and the Hong Kong Human 
Rights Commission submitted a brief shadow report to the Committee on the implementation of the Convention 
in Hong Kong as well. Finally, the Children's Council Working Committee submitted an alternative report that 
was made by children for children in Hong Kong. 
 
Committee members made several references to information from reports including: discrimination against 
children with disabilities and their abandonment; the high number of deaths in orphanages; detainment of 
children in Tibet for practicing their religion; the Panchen Lama; the number of abandoned children being higher 
than that mentioned in the State party report. 
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Denmark (3rd periodic report5 and initial report OPAC 6) 
 
Overview of the country session 
 
On 26 September 2005, the Committee considered Denmark's 3rd periodic report under the Convention and its 
initial report under the OPAC. The State delegation was mainly composed of representatives of a wide range of 
ministries including: the Ministry of Foreign Affairs; the Ministry of Justice; the Ministry of Family and Consumer 
Affairs; the Ministry of Employment, National Working Environment Authority; the Ministry of Refugees, 
Immigration, and Integration Affairs; the Ministry of Education; and the Ministry of Social Affairs. In addition, the 
Head of Department of the Home Rule Government of Greenland, Ministry for Families and Justice was present. 
The head of the delegation was Denmark's Head of the Human Rights Unit. The Committee regretted that a 
representative from the Home Rule Government of the Faeroe Islands was not present, as there was little data 
and information available from the report on Greenland and the Faeroe Islands and a representative from the 
Home Rule Government of Greenland was in attendance.  
 
Important themes and issues that were discussed during the meeting involved: education (Articles 28 and 29); 
child asylum-seekers (Article 22); incorporation of the Convention; alcohol abuse (Articles 19 and 39); juvenile 
justice (Articles 9, 20, 25, 37, and 40); and violence (Articles 19 and 37). Denmark has made a reservation to 
Article 40(2)(b) of the Convention. 
 
Themes and issues discussed 
 
The head of the delegation announced in her presentation that independent monitoring of compliance with 
international human rights standards was one of the top five priorities of Denmark's international human rights 
policy. Domestically, the government promoted the best interests of the child through the creation of favourable 
conditions for the family. Internationally, it did so through intergovernmental cooperation. In 2004, the 
Government established the Ministry of Family and Consumer Affairs, whose objective was to coordinate and 
prepare legislation and programs concerning children and families. Moreover, in recent years, progress was 
made in the area of juvenile justice. Concerning Greenland, the spokeswoman noted that it undertook 
comprehensive reforms concerning children and young people, particularly in the areas of education and health.  
 
The Committee began by asking why Denmark had not incorporated the Convention into its domestic law as 
that would render many benefits for children and observed that its unwillingness to do so was difficult to 
reconcile with its efforts to promote the Convention. It further asked whether domestic law or the Convention 
would prevail in the event of a conflict between the two. The delegation answered that the Government had 
engaged in a thorough analysis of Danish legislation and found that it was in conformity with the Convention and 
that steps were taken to ensure that all new legislation would also be in accordance with Convention provisions. 
Therefore, incorporation would be a purely symbolic act, especially since the Convention could be invoked in 
Danish courts. The delegation further replied that under rules of interpretation, when a doubt arose as to 
interpretation of a legal provision, the authorities were obliged to favour the interpretation that best complied with 
Denmark's existing treaty obligations. In the absence of any specific indications to the contrary, a conflict 
between a treaty obligation that was previously observed in Denmark and a provision subsequently enacted in 
domestic legislation should therefore be resolved in accordance with the treaty obligation. In addition, when a 
conflict occurred in court, the Convention would prevail.  
 
On education, the Committee inquired about steps to ensure that information relating to the Convention was 
enfolded within school curricula and requested information on vocational training for schoolchildren who did not 
wish to pursue an academic career. The delegation responded that although the Convention itself was not 
taught in schools, human rights in general was considered an important aspect of education and was included in 
school curricula and teacher training programs. With regard to bilingual students, the Parliament recently 
adopted a law which provided for foreign students to go to regular Danish schools that offered Danish as a 
second language. In April 2003, a law was adopted on guidance on studies, schooling, and careers. 
 
                                                           
5 CRC/C/129/Add.3. 
6 CRC/C/OPAC/DNK/1. 

http://www.unhchr.ch/tbs/doc.nsf/(Symbol)/5bbbdb5388ea4826c12570ad0052578d?Opendocument
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Concerning the status of child refugees and asylum-seekers, Committee members requested information on: 
child asylum-seekers who disappeared in Denmark and on efforts to prevent such disappearances; the numbers 
of and the situation of unaccompanied child asylum-seekers, especially before they were granted a residence 
permit and in the areas of health and education services; the situation of child asylum-seekers whose 
applications were rejected; and those in charge of training child custodians. The Committee expressed concern 
about possible difficulties in appointing a qualified representative for unaccompanied child asylum-seekers while 
their cases were being processed, since such representatives were not paid. The delegation answered that it 
was aware of the disappearances, but that it lacked information on this issue. The delegation explained that 
during the examination of the asylum request, the Danish immigration service was obligated to provide for the 
placement of asylum-seekers, including accompanied and non-accompanied children, in reception centres. Child 
asylum-seekers had the same rights as Danish children with regard to health care and education. Children 
between 7 and 16 were educated in one of the six schools of the Danish Red Cross. The final number of 
rejected asylum requests regarding minor asylum-seekers was 47 in 2002, 40 in 2003, and 52 in 2004. 
Concerning the representation of child asylum-seekers, the delegation stressed that unaccompanied minors 
received a representative, for a relatively short amount of time, who had the same role and responsibilities as a 
legal custodian. The Danish Red Cross, who was in charge of appointing the representative, had not had any 
problems recruiting competent candidates. When the unaccompanied child asylum-seeker received a temporary 
residence permit, a temporary new custodian was assigned to protect the interests and to take decisions on 
behalf of the child. During that time the Danish immigration service tried to trace the child's parents. When this 
endeavour failed, the new custodian would take care of the child and be held responsible until the child comes of 
age. The Danish Red Cross, who was aware of the content of the Convention, was responsible for the training of 
the custodians. 
 
With regard to the administration of juvenile justice, the Committee proposed that Denmark consider 
withdrawing its reservation to Article 40(2)(b) of the Convention. Committee members were disconcerted that 
children could be held in solitary confinement for up to eight weeks when aged 15 to 18 or sometimes in the 
same facilities as adults when they were between 15 to 17 years. The Committee wished to know where and for 
how long juvenile offenders were detained while their cases were being investigated. There was also concern 
that during the first phase of the socio-educational treatment program for children under the age of 15, children 
were placed in a "secured institution” and several follow-up questions ensued on such secured institutions. The 
Committee expressed dismay that psychiatric facilities for children could not cope with demand and, as a result, 
many children were admitted to adult facilities. Concerning Article 40(2)(b), the delegation responded that while 
recent legislative amendments significantly limited the scope of Denmark's reservation to the article, the 
reservation would be maintained. Since the year 2000, there were strict and detailed rules on provisional 
imprisonment and solitary confinement. In rare cases, young people between the age of 15 and 17 could be 
subjected to short-lived solitary confinement, the maximum duration of which to be decided on by a Court would 
be eight months. The Government asked the permanent Committee on Criminal Procedures to evaluate the 
rules on the solitary confinement of minors and its results would be available soon. Young criminal offenders, 
who were the responsibility of the Ministry of Social Affairs and Social Services, were placed in provisional 
detention. However, in exceptional cases, notably of violence or danger, the social institutions could not cope 
with young offenders and sent them to adult detention centres. Regulations on the treatment of these children 
were provided to the personnel of these centres. Furthermore, the placement in solitary confinement was neither 
a punishment and nor a disciplinary measure. The delegation explained that there existed two types of 
institutions, namely the social secured institutions and the strengthened secured institutions. The latter was 
allocated for the most violent youngsters or the ones who suffered from a mental disorder. These children could 
be placed in solitary confinement under supervision for a maximum duration of four hours. When a child suffered 
from a mental disorder, the authorisation of a psychiatrist or a specialist was required. The social secured 
institutions, that help minors in a stable environment, received children from the age of 12 up to 17. From 12 till 
15, the maximum amount of time permitted in the institutions was two months, but could be prolonged for 
another two months. From 15 till 18, the maximum amount of time was six months. In 2004, the average duration 
of children below the age of 15 staying in a secured institution did not exceed 52 days. Furthermore, youngsters 
could serve their time under electronic supervision, permitting them to go to school or to their job. Lastly, the 
delegation said that when the parents did not agree with the administrative decision of placement of their child, 
they could appeal before the Youth and Minor Committee, a local authority. 
 
Committee members presented questions on tobacco products and alcohol abuse, to which the delegation 
replied that the Government had been committed to an annual prevention campaign against alcohol abuse. 
Other questions focused on sexual abuse of children, treatment for substance abuse, prevention of torture or 
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other degrading treatment or punishment of children in institutions, and domestic violence. The State party 
remarked that the Government was supporting domestic violence victims by providing financial assistance to 
reception centres for women, to an urgency hotline, and to associations that combat domestic violence and 
female genital mutilation. In April 2005, the Ministry of Social Affairs launched a plan to combat domestic 
violence with the priority of protecting women from ethnic minorities, children, and adolescents. Moreover, a law 
was passed that permits the forced removal out of home of any person who has been (sexually) violent against 
children at home. People who work with children were required to report supposed violent acts on children to the 
police or to judicial authorities. New measures on the prevention of sexual abuse included notifying employers 
when one of their employees was convicted of sexual abuse against children. The Ministry of Education 
instructed directors and teachers of schools to raise the issue of sexual violence in class.  
 
Comparisons with previous reports and recent appearances before other treaty-monitoring bodies 
 
The Committee issued Concluding Observations on issues such as: incorporation of Convention standards into 
domestic laws, education curricula, and training programs; assistance of child victims of violence and abuse; the 
development of mental health care; education, giving special attention to ethnic minorities; improvement of the 
conditions of reception centres and assignment of qualified guardians for unaccompanied asylum-seeking 
children; drug and alcohol abuse and treatment; administration of juvenile justice standards, with priority to the 
current practice of solitary confinement, imprisonment of persons under 18, conflict with laws for those under 15; 
and full withdrawal of the reservation to Article 40. 
 
The Committee considered Denmark's initial and 2nd periodic reports in 1995 and 2001, respectively. 
Observations in 2005 that were repeated from previous years concern: child asylum-seekers, administration of 
juvenile justice (including the request to withdraw the reservation to Article 40), incorporation of the Convention, 
education with regard to bullying, and violence. 
 
In 2004, the CESCR considered Denmark's 4th periodic report and noted that with respect to children and in 
spite of the measures taken by the State party, Denmark continued to face problems of child pornography, 
sexual exploitation of children, and trafficking in women and children. The CESCR was also concerned about the 
situation of asylum-seekers and refugees, domestic violence, and alcohol abuse. 
 
NGO concerns 
 
The National Council for Children submitted two supplementary reports, namely the "Report to the UN 
Committee on the Rights of the Child" and "Children's Vision". The latter report sums up two children’s 
conferences held in Horsens and Køge in Denmark at which a total of 80 children aged 13-16 participated. The 
Committee also received a comprehensive alternative report written by Samarbejdsgruppen om 
Børnekonvention i Danmark, a collaboration of several NGOs that aimed to heighten awareness of the 
Convention.  Members of the collaboration consisted of: Amnesty International, the Danish Youth Council, the 
Danish Council of Organisations of Disabled People, DUI - LEG og VIRKE, the Danish Institute for Human 
Rights, Save the Children Denmark, Save the Children Denmark Youth, and UNICEF Denmark.  
 
Finland (3rd periodic report7 and initial report OPAC8) 
 
Overview of the country session 
 
On 22 September 2005, the Committee considered Finland's 3rd periodic report under the Convention and its 
initial report under the Optional Protocol on the Involvement of Children in Armed Conflict (OPAC). The 
delegation headed by the Director of the Ministry of Foreign Affairs and composed of other representatives from 
the Parliament of Finland, the Permanent Mission of Finland to the UN, the Ministry for Foreign Affairs, the 
Ministry of Justice, the Ministry of Education, and the Ministry of Social Affairs and Health. NGOs participated in 
the drafting of the initial report on OPAC. 
 
The main themes and issues covered during the session encompassed: child asylum-seekers (Articles 10 and 
22 of the Convention); the right to be heard (Article 12); violence (Article 19); education (Articles 28 and 29); and 
                                                           
7 CRC/C/129/Add.5. 
8 CRC/C/OPAC/FIN/1. 

http://www.unhchr.ch/tbs/doc.nsf/(Symbol)/6b24dd55e1586772c125701800538fb2?Opendocument
http://www.unhchr.ch/tbs/doc.nsf/(Symbol)/f46da72faa38bd8cc1256ff60035d32c?Opendocument
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the implementation of the Convention in municipalities (Articles 2 and 4). While Finland has not made any 
reservations to the Convention, Mr. Filali believed that Finland's reservation to Article 10, Paragraphs 2(b) and 3 
of the International Covenant on Civil and Political Rights affected the implementation of Article 37(c) of the 
Convention.  
 
Themes and issues discussed 
 
In the delegation's opening statement, the head of the delegation remarked that a number of legislative and 
administrative measures were taken to implement the Convention. For instance, a national plan of action for 
children was published in March 2005 and the Office of the Ombudsman for Children was established to ensure 
that the rights and best interests of the child would be taken into account in policy formulation, thereby 
enhancing the participation of children in everyday life and strengthening cooperation among the competent 
authorities. Moreover, in February 2005, a new non-discrimination law was entered into force. Lastly, he 
mentioned the amended Act on the Integration of Immigrants and Reception of Asylum-seekers, which provided 
for an improvement in the legal status of child asylum-seekers. 
 
Concerning education, the Committee posed questions on: measures to enforce anti-discrimination legislation 
and steps to change the discriminatory attitudes of young people towards immigrants and minority groups; 
guarantee of equal access for all children to human rights education; specific education plans to protect disabled 
children from bullying or harassment; differential academic performances between children of different social 
classes; education of Sami and Roma children; and inclusion of children’s rights in the curricula of teacher 
training institutes. The delegation replied that Finland received very good results in the OECD Programme for 
International Student Assessment (PISA), which further revealed that there were not many differences regarding 
schooling between urban and rural areas. On human rights education, the delegation explained that the basic 
principles of human rights education underpinned the 2003-2008 education development plan, which provided 
that human rights education and multiculturalism would become key components of all teacher training. 
However, to some extent, the provision of human rights education depended on the interest of individual 
teachers. In 1999, the Ministry of Education launched a program to train Sami language teachers, which 
received significant funding and resulted in a notable improvement in the situation of Sami language education. 
Approximately 500 children received education in Sami dialects. Roma children also received education in their 
mother tongue. Because Roma children had difficulties finishing their school years according to a study, a 
working group was launched to encourage the education of Roma children through pre-school education, 
specialised education, and vocational training. 
 
There was some concern about the implementation of the Convention in municipalities, especially the 
deterioration in the level of basic services in some municipalities because of financial difficulties as well as 
inequalities in the provision of basic services for poor people.  Questions were posed on the criteria used by the 
Government to determine the size of the grants that it made to municipalities and steps to deal with the lack of 
qualified social workers in some municipalities, particularly in the area of child welfare. The delegation answered 
that legislation introduced in 2004 ensured that municipal authorities had sufficient funds for after-school 
activities. Moreover, the Government established a subsidy system to help municipalities to guarantee qualified 
administrative services regarding social and health care. Municipalities with major financial problems could ask 
for supplementary subsidies from the Ministry of Interior Affairs. A proposed law provided additional subsidies for 
municipalities who had a large number of pupils from foreign countries and who needed foreign language 
education. The Government also set up a new system to guarantee personal services regarding disabled 
children in municipalities. 
 
The Committee voiced apprehension about the Government's lack of a coherent set of regulations concerning 
the use of force and means of restraint during the deportation of foreign nationals. Inquiries ensued about any 
reported cases of corporal punishment, remedies available to victims, awareness campaigns or educational 
programs for the prevention of corporal punishment, and measures to prevent the impunity of offenders. The 
Committee also investigated domestic violence issues and requested information on: existing mechanisms for 
receiving and investigating complaints from or on behalf of children who were victims or witnesses; intervention 
by the authorities to protect children; programs for children for the psychological and physical support and 
rehabilitation; awareness-raising measures among the immigrant population about child abuse and its impact on 
children's development; and steps to prevent domestic violence against children with disabilities. The delegation 
said that evidence revealed a significant increase in corporal punishment, assaults, and domestic violence 
against children. Education, health care, and social welfare staff were issued a handbook published by the 
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National Research and Development Centre for Welfare and Health which provided detailed guidelines for 
detecting and dealing with cases of child and sexual abuse. Child abuse was punishable under the Penal Code 
with a maximum prison sentence of ten years. The Act on the Restraining Order was amended to include family 
members living in the same home, which allowed restraining orders to be placed on abusive parents. The 
Government, however, recognised the need to improve measures to prevent child abuse. Furthermore, the 
delegation stressed that municipal social and health services as well as the media were important in the 
prevention of child abuse. The former provided guidance to families and the latter disseminated information on 
child development and the prevention of child abuse. Although the number of reported cases of sexual abuse 
and aggravated sexual abuse of children doubled over the past ten years, there has not necessarily been an 
increase in the number of offences committed. Lastly, a child could complain about violence to medical 
personnel, to schools, to the Children's Ombudsman, to the police, and to the European Court for Human Rights. 
Finnish legislation provided that violent parents could be taken away from their children in order to protect the 
child concerned. 
 
Ms. Smith interrogated the delegation on Finnish legislation which did not grant children under the age of 12 the 
right to have their opinions heard and further verbalised her belief that it would be more appropriate to extend 
that right to children starting from age 7. Committee members asked about children's right to be heard on 
matters specifically involving family placements, medical issues, school, judicial proceedings, and police 
interrogations. The Committee asked about discretion on the part of the judge to decide if a child would be heard 
or not and differences between civil, administrative, or criminal procedures. The delegation replied that a special 
committee was established to foster the participation of pupils in various school activities and measures had 
been taken in order to reinforce the participation of children in discussions on school matters. In theory, every 
minor could be heard by the police concerning an alleged crime; however, in practice, children below the age of 
ten did not commit crimes and would not be interrogated by the police. Children below the age of 15 were 
usually not heard by a judge as well because a child could easily be influenced. Concerning divorces, children 
below the age of 12 would not be invited to testify for a tribunal, but psychiatrists from the social security 
authorities would hear them. 
 
On the rights of asylum-seekers, the Committee asked whether child asylum-seekers enjoyed the same rights as 
Finnish children upon their arrival in Finland and how the Government ensured that such children had equal 
access to social services, health care, and education during the asylum application process. Other questions 
focused on: whether the presence of lawyers and social service representatives was mandatory during the 
consideration of asylum applications from minors; how children's rights were protected in the event that asylum 
was granted; whether minors were placed in detention during consideration of the asylum request and what 
happened with the minors when they received a provisional residence permit; and whether the accelerated 
procedure was used regarding minors. Regarding family reunification, there was concern that it occurred in the 
country of residency of the child’s parents and questions persisted about the length of residency for a child in 
Finland in order for family reunification to take place there. The delegation answered that a social or legal 
worker, appointed by a tribunal, went with unaccompanied minor asylum-seekers and could be present at every 
stage of the asylum procedure. Furthermore, minor asylum-seekers had access to the same education and 
health services as Finnish children and the majority of the minor asylum-seekers received a residence permit. 
Family reunification depended on the facts and the particular circumstances of the case. 
 
Comparisons with previous reports and recent appearances before other treaty-monitoring bodies 
 
The Concluding Observations of the Committee recommend that the State party undertake effective measures to 
ensure equal access and availability of services for all children, irrespective of the municipality in which they live. 
Other areas that the Committee made recommendations in were: child abuse; education, including children 
belonging to the most vulnerable groups, such as Roma children; the right of the child to express his or her 
views, such as directly to a judge when decisions in judicial and/or administrative proceedings affected the child; 
human rights education; bullying and violence, especially towards children with disabilities and children with 
disabled parents; child asylum-seekers, particularly that the so-called "accelerated procedure" respect the due 
process and legal safeguards for asylum-seekers; and family reunification. 
 
In 1996 and 2000, the Committee considered the initial and 2nd periodic reports of Finland, respectively. Some of 
the current concerns that overlap from the previous Concluding Observations concentrate on respect for the 
views of the child, on availability of resources, and on the rights of child asylum-seekers. The 2005 observations 
are more extensive in the areas of violence and education than prior observations of the Committee. 



Committee on the Rights of the Child 
40th session (Geneva, 12 to 30 September 2005) 

 

International Service for Human Rights 15

 
Finland was reviewed by the CAT in 2005 which, similar to the CRC, raised concerns regarding the accelerated 
asylum procedure. In its 2004 Concluding Observations on Finland, the HRC expressed concerns regarding the 
Aliens Act 2000 and discrimination against the Roma. The 2003 Concluding Observations of the CERD also 
issued concerns about the position of the Roma community in Finnish society and on the accelerated asylum 
procedure. 
 
NGO concerns 
 
During consideration of the State party report, there was no reference made to alternative reports. Only one 
alternative report was submitted to the Committee, by the Lastensuojelun Keskusliitto Central Union for Child 
Welfare), which invited comments on Finland's 3rd periodic report from its 85 member organisations, as well as 
from other organisations such as UNICEF Finland, the Finnish League for Human Rights, and the Sami 
Parliament. Although statements and comments were not obtained from all contacted organisations, the report 
represented a wide spectrum of expert opinions and views from various fields. 
 
Russian Federation (3rd periodic report9) 
 
Overview of the country session 
 
The Russian Federation (Russia) appeared before the Committee on 28 September 2005 to present its 3rd 
periodic report. The State delegation was mainly composed of Directors and Deputy Directors of Federal 
Ministries including: the Ministry of Health and Social Development; the Ministry of Foreign Affairs; the Ministry of 
Culture; the Ministry of Regional Development; the Ministry of Internal Affairs; and the Ministry of Education and 
Science. Also in attendance were: the Federal Service of Statistics; the Federal Service of Execution of 
Punishment; the Ombudsman on the Rights of the Child in Moscow; the Committee of State Duma on affairs of 
women, family, and children; and the Permanent Mission of the Russian Federation to the UN Office in Geneva. 
The head of the delegation was Director of the Department of Social and Medical Problems of Family, 
Motherhood and Childhood of the Ministry of Health and Social Development. Ms. Vuckovic-Sahovic noted that 
while the State report was easy to read, it lacked information on the implementation of the Convention in 
domestic legislation. At the end of the session, Mr. Doek complimented the State party, remarking that the 
delegation did well in covering all of the questions. 
 
The main themes and issues covered during the meeting were: education (Articles 28 and 29 of the 
Convention); health, including HIV/AIDS, and drug and alcohol abuse (Articles 19, 23, 24, 33, and 39); the 
Beslan tragedy (Articles 3, 6, 19, 20, and 27); juvenile justice (Articles 9, 20, 25, 37, and 40); and children 
without parental care (Articles 20 and 21). 
 
Themes and issues discussed 
 
The Committee opened with questions on the violence that occurred at School No. 1 in Beslan and asked 
specifically about support for the surviving children and their families, to which the delegation replied that a 
program for rehabilitation and a fund to support families were established. Western Europe sent many financial 
resources and many families affected by the Beslan tragedy were sent for rehabilitation to Ukraine, Bulgaria, 
Germany, and the Czech Republic. Moreover, a large hospital and a centre for families, women, and children 
would open by the end of 2005. In addition, three sanatoriums for children with psychosomatic disorders were 
established in nearby towns, and a number of the children from Beslan were undergoing treatment there. 
 
Committee members questioned the Government on mechanisms to protect children placed in foster care and 
inquired about the development of a comprehensive policy to prevent the separation of children from their 
families. There were many questions on adoption, with the Committee asking whether: intercountry adoption 
was suspended; Russian legislation guaranteed the child's right to know and be cared for by his or her parents 
before being put up for adoption; adoptive parents were informed of the adopted child’s history; legislation still 
prohibited revealing the identity of the biological parents in cases of adoption; the Government considered 
providing financial support to families who wished to adopt a child; and measures taken to ensure that the 
interests of adults did not prevail over the interests of children. Owing to the weakness of the central adoption 
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authority, Ms. Ortiz said that intercountry adoptions posed a number of problems and requested explanation on 
the obstacles preventing the Russia from ratifying the Hague Convention on Intercountry Adoption. Additional 
information was requested on the central agency in charge of adoption affairs, the role of the Ministry of 
Education regarding the procedure and the criteria for adoptions, and measures taken to encourage domestic 
adoptions and to discourage intercountry adoptions. Mr. Liwski asked if the State party could indicate if the 
Procurator's Office identified any cases of ill treatment of children living in institutions or children who had been 
deprived of their liberty and, if so, what action was taken. He also inquired about any programs to prevent and 
eliminate all forms of institutional violence against children. Mr. Parfitt enquired whether a Ombudsman office or 
a Human Rights organ had the power to conduct inspections in institutions for minors. The delegation answered 
that, concerning intercountry adoptions, organisations that were involved in this business were subject to 
rigorous inspections. However, intercountry adoption was not suspended. There was a high number of orphans 
in Russia and most of them had living parents. Most children were placed in centres and only 7% were placed 
with foster families. The delegation said that adoption was free of charge in Russia and that the procedure was 
inspected in different ways. With respect to the adoption procedure, the Family Code was amended last year 
and the procedure was simplified. The Court considered every adoption request. The right to secret adoption 
protected Russian children. Families who adopted did not receive financial aid; however, there was a monthly 
allowance for guardians.  
 
Committee questions on education focused on: increasing expenditure; ensuring equal access to education; 
including human rights education and the Convention in school curricula; providing training on the Convention 
for professionals working with children; abolishing school fees to provide free education; ensuring quality 
standards in education; and reforming teacher training and learning methods. Additional information was 
solicited on vocational training, the increase in the number of illiterate children, particularly girls, measures to 
improve the quality of education in public institutions, and the autonomous system of self-management of 
students. With regard to human rights education, the delegation said that the Convention was part of primary 
and compulsory education.  A centre for human rights training for teachers was also set up. The delegation 
rebutted that according to the official information they had, the number of illiterate people was declining. The 
Government adopted a priority plan with regard to the development of education until 2010 that provided for 
accessible quality education. There was an increase in the budget for education in order to provide this quality 
education for every child. The delegation said that public education was free of charge, however, the financial 
capabilities of the public schools were limited. The school had a special budget for children whose parents could 
not pay for the school supplies. The local authorities provided subsidies as well in this regard. Concerning 
illiteracy, the delegation stressed that the figures did not reflect the disparity between boys and girls. Girls 
studied better and often had better results than boys. The delegation remarked that a study proved that a 
difference in the quality of the education provided in private and public schools did not exist.  
 
On issues of health, the Committee wished to know whether every child in Russia had equal access to health 
services. Specific questions were dedicated to issues of alcohol abuse by young people, updated statistics on 
infanticide, the high suicide rate among young people, the prevalence of iron deficiency disorders, the status of a 
bill to require universal salt iodisation, measures to prevent obesity and to promote breastfeeding, the reasons 
for the resurgence of tuberculosis and diphtheria, public health reforms, and budget allocations to health care. 
Several questions on the Government's strategy on HIV/AIDS were posed and covered topics such as 
confidential testing and medicines, discrimination against HIV-positive children, and child abandonment by 
addicted and AIDS-infected mothers. The delegation responded that a draft policy outline for the protection of 
children's health would be discussed in the near future and a new federal program for children for 2007-2010 
was being prepared. In 2004, new laws were adopted to limit the sale of alcoholic beverages in educational and 
cultural establishments and to prohibit the consumption of beer in public places and legislative measures were 
taken to limit the advertisement of beer and alcoholic beverages. With the support of several UN organisations, 
the Ministry of Health was preparing to carry out a large-scale survey to determine the birth rate. In the past 
three years, there was a decline in the overall mortality rate. The delegation noted that while the former Soviet 
health policy was based on the principle of free care and was one of the best systems in the world, the current 
system did not allocate more than 2.5% of GDP to health care and a number of services were not free of charge. 
However, health care provided to minors was always free. In the context of the modernisation of the health 
system, the Government tripled the number of doctors and nursing staff in paediatric centres. The delegation 
claimed that there were no obesity problems in Russia. Concerning teenage pregnancies, the delegation 
answered that there was a slight decline in the numbers of adolescent girls becoming pregnant. Concerning 
tuberculosis, there was an increase in infected children, but a prevention program to combat the disease was 
adopted and implemented. Russia had done some targeted work on family planning. The State party indicated 
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that its biggest problem at the moment was the increase in HIV/AIDS cases. About 12,000 children were HIV-
positive, but this figure could be higher in reality. Schools did not provide AIDS-tests. HIV-positive orphans were 
placed in specialised institutions and were under paediatric care in hospitals. The Ministry of Finance received 
instructions to create an item on the State budget for the treatment of AIDS which would provide for the care of 
25% of infected people. With regard to discrimination of infected children, the delegation said that there was a 
change of mentality in the last three years. On abandonment, the delegation answered that the newborn child 
was not hospitalised with the mother. The mother received treatment for her illness free of charge. When the 
child was also HIV-positive, the family concerned received a monthly allowance of 1000 roubles. The delegation 
acknowledged an increase in the incidence of drug addiction and addressed it through the establishment of 
medical and psychological services for young drug addicts, and visits by doctors to schools to inform children 
about the risks of drugs.  
 
There were several inquiries by Committee members on juvenile detention. For example, the Committee asked 
about: measures to improve conditions in detention centres in order to meet minimum international standards; 
plans to introduce a single minimum age of criminal responsibility and to exclude all minors under the age of 14 
from the criminal justice system; and the proper functioning of the system for minors not sentenced to prison. 
Furthermore, the Committee urged a reduction in the number of children brought before a court as well as 
sentenced and noted that Russia had a high number of sentenced children who were deprived of their liberty by 
imprisonment. In this regard, the Committee questioned the delegation on its awareness that the deprivation of 
liberty only should be inflicted on children in exceptional cases. Moreover, there was also concern that minors 
were not separated from adults and that young detained offenders had difficulties maintaining contact with their 
family, because of the geographical location of the detention centres. The delegation said that there were 92 
centres in which juvenile offenders were detained. The Government, however, doubled the budget allocation to 
reorganise these institutions. The delegation admitted to increases in the number of offences committed by 
adolescents. To combat this problem, the Government took measures such as the organisation of conferences 
on this topic, with the help of the police. Concerning the age of criminal responsibility, the delegation said that 
children under the age of 14 would not be arrested, but this criteria led to the problem of criminals exploiting 
these children. Furthermore, the delegation stressed that Russia was working on a juvenile justice system, which 
included the establishment of juvenile courts. With regard to a new policy to humanise the system, Russia 
reduced the average sentence of imprisonment. Moreover, the Federal Code on the Application of Punishments 
provided for the separation of adults and children in penitentiary institutions, apart from exceptional cases.  
 
Comparisons with previous reports and recent appearances before other treaty-monitoring bodies 
 
The Committee issued Concluding Observations on: the causes of infanticide; separation of children from their 
family environment; reduction of the number of children living in institutions; the placement of children in 
alternative care; protection of children against all forms of abuse; international adoption, domestic adoption, and 
ratification of the Hague Convention on Intercountry Adoption; health care measures and expenditures, including 
primary health care, tuberculosis, breastfeeding, adolescent health, sexual and reproductive health education, 
tobacco smoking, alcohol consumption, mental health services, and suicide; prevention of and treatment of 
HIV/AIDS, with a focus on mother-to-child transmission, anti-retroviral treatment to newborns, HIV/AIDS 
orphans, and discrimination; education, including access to primary and secondary education, free primary 
education, racial disparity in education, with special attention to minority language people, teacher training, 
vocational training, and youth illiteracy; drug abuse; and administration of juvenile justice in accordance with 
international standards on issues involving age of criminal responsibility, separated juvenile justice system for 
those under 18, alternative sentencing for persons below 18 to ensure that deprivation of liberty was a measure 
of last resort, separation from adults, and monitoring mechanisms for juvenile detention centres. 
 
The Committee previously reviewed Russia in 1993 and 1999. Its Concluding Observations have become more 
extensive and stronger in language. Many of the previous recommendations which were not sufficiently 
addressed by the State party included those concerning dissemination of information on the Convention, non-
discrimination, protection from torture and corporal punishment, ill-treatment, neglect and abuse, review of 
placement of children, children with disabilities, children and armed conflict and their recovery, street children, 
sexual exploitation and abuse, and administration of juvenile justice. 
 
In 2003, CERD considered the 15th to 17th periodic reports of Russia and was concerned with the issue of 
children of asylum-seekers being able to attend school. Russia was also reviewed in 2003 by the HRC, which 
expressed concern over the lodging of asylum claims by unaccompanied children. The HRC, like the CRC, also 



Committee on the Rights of the Child 
40th session (Geneva, 12 to 30 September 2005) 

 

International Service for Human Rights 18

discussed acts of terrorism, namely the tragedy in Beslan and the Moscow theatre, and made recommendations 
to the State party on the administration of juvenile justice. The CESCR considered Russia's 4th periodic report in 
2003 and adopted Concluding Observations on street children, orphaned and abandoned children, children born 
to HIV-positive mothers, children not attending school due to migration, homelessness, and neglect, and health 
care including issues of drug addiction, general health care, access to adequate food, HIV/AIDS, and 
tuberculosis. 
 
NGO concerns 
 
Only one alternative report was submitted to the Committee. Nine NGOs collaborated to write the report and 
consisted of: the regional NGO Right of the Child; Down’s Syndrome Association; the regional charity NGO 
Center for Curative Pedagogic; NAN – No to Alcoholism and Drug Addiction, Russian Charitable Foundation; the 
Moscow Center for Prison Reform (MCPR); the committee Civic Assistance for Refugees and Forced Migrants; 
the Committee for the Civil Rights; the Independent Psychiatric Association of Russia; and the S-Petersburg 
Early Intervention Institute (EII). The alternative report argued that except for certain positive steps, namely in 
criminal and procedural laws with regards to minors, most of the Committee's recommendations from 1993 and 
1999 were not implemented. Some of the problems pointed out by the report consist of failure to: institute any 
juvenile courts thus far; create effective complaints as well as prevention mechanisms regarding violence 
towards children and other infringements of children’s rights; de-institutionalise care of orphans; adopt laws and 
rules favouring the wide participation of civil initiatives in social work on issues of family and children; and 
address problems of children with disabilities and children in custody. Committee members referred to reports 
that addressed issues affecting children with disabilities, teenage prostitutes, child labourers, and illegal 
immigrants. 
 
Uganda (2nd periodic report10) 
 
Overview of the country session 
 
The Committee considered the 2nd periodic report of Uganda on 15 September 2005. The high-level State 
delegation was comprised of representatives of different Government ministries, including the Ministry of 
Gender, Labour, and Social Development, the Ministry of Defence, the Ministry of Justice and Constitutional 
Affairs, and the Ministry of Finance, Planning, and Economic Development. A representative of the National 
Council of Children was present. The head of the delegation was the Minister of Gender, Labour, and Social 
Development and she answered most of the questions.  
 
The main themes which emerged from the meeting involved: children in armed conflict in the north of Uganda 
(Article 38 of the Convention); child soldiers (Article 38); female genital mutilation (Articles 23 and 24); HIV/AIDS 
(Articles 23 and 24); and education (Articles 28 and 29).  
 
Themes and issues discussed 
 
The head of the delegation of Uganda stressed that in many areas the Government had set up and executed 
programs in order to implement the Convention. The Government also adopted a number of legislative acts on 
children, particularly in the field of education and health, where Uganda had made some progress.  
 
Many Committee members asked about the armed conflict in northern Uganda, which had seriously hindered 
implementation of the Convention. They pressed the delegation on what steps the Government planned to take 
to end the armed conflict and why it refused to accept outside assistance such as from UN peacekeeping forces. 
Some of their specific questions centred on steps to enact birth registration in camps and to protect "night 
commuters" in northern Uganda. They inquired about the security situation of children, development programs 
for local communities in northern Uganda, and any activity of the Ugandan Human Rights Commission in the 
north. The delegation replied that while the Government was making efforts to protect children, the situation in 
the north of the country was difficult. However, the delegation had also answered that Uganda did not need 
international intervention, as it was an internal conflict which Uganda could deal with by itself. The National 
Council for Children dealt with the problems of children in the north. While the Government was committed to 
protecting the children in the north, it lacked the resources and capacity. The military forces protected the people 
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who lived in the periphery of the cities or in camps, but did not provide protection for the people living in the 
villages. Targeted assistance was currently being given to people in northern Uganda, particularly those living in 
camps for internally displaced persons (IDPs). Moreover, the Government cooperated with the World Bank, the 
Norwegian Bank, and the European Union to maintain the peace in the northern region and to create a 
committee in charge of facilitating this process. Concerning the Human Rights Commission, the delegation 
stressed that the Commission had offices in northern Uganda which had begun an initiative to improve relations 
between the military and the civilian population. NGOs also aided the country with the situation in the northern 
region. 
 
Other Committee deliberations on the armed conflict focused on child soldiers, with the Committee asking the 
State party whether it could guarantee that there were no child soldiers in the Ugandan Army and what 
measures were being taken to prevent children under 18 from being recruited into the armed forces and civilian 
militia. A related observation challenged the Government on how sure it could be that people were not recruited 
for the army who were younger than 18 in cases where there was no birth registration available. The Committee 
asked about the Government's contribution to the special institutions taking care of former child soldiers versus 
its financial reliance on NGOs. In reply, the delegation claimed that child soldiers were not found in the State 
army, but rather the rebels recruited them. Children who appeared to be under 18 would not be recruited 
pursuant to a law which forbid officers from recruiting persons below 18 or above 30 years. The delegation 
acknowledged, however, that there ensued a significant problem when the child's age could not be identified due 
to an absent birth certificate. Recruitment centres looked at the physical appearance of the child, but could not 
always determine adulthood. For the determination process, the recruitment centres relied on a letter of 
recommendation submitted by the candidate from the local council stating his birth date and his level of 
education. The recruitment centres were open so as to give NGO representatives the opportunity to check on 
the procedure. In addition, UNICEF was involved in the inspection of troops. The Government and Save the 
Children-Uganda financed child protection units for former child soldiers. Their goal was to restore the rescued 
children's confidence in men in uniforms and to gather information from the children on the rebels and the 
placement of landmines. Thereafter, children were placed in one of the numerous rehabilitation centres where 
they would be fed, clothed, and treated for psychosocial issues for one month. All of these activities were 
arranged and financed by the Government, NGOs, and UNICEF. 
 
Ms. Khattab asked questions regarding the current situation on female genital mutilation (FGM) and 
Government measures taken to protect girls, to which the delegation responded that this practice was done 
mostly in one district and that the Government with the United Nations Population Fund (UNFPA) conducted a 
successful program to combat the practice in the district of Kapchorwa. Because the practice of FGM was a 
source of income to women who were paid to cut the girls, efforts were geared to change the mindset of 
traditional surgeons in communities, in particular by providing them with an alternative source of income. Ms. 
Khattab remarked that female genital mutilation was a better description than female genital cutting. When 
asked about the challenges that the Government faced on this issue, the delegation did not answer. 
 
While Ms. Al-Thani found that HIV/AIDS declined as a result of a government strategy to promote abstinence, 
she believed that further measures were required to ensure that the number of cases would not increase in the 
future. The Committee's questions encompassed: how the Government’s policy on HIV/AIDS had been updated; 
whether the policy included specific measures to reduce mother-to-child transmission and to protect AIDS 
orphans; what were the girl child programs in relation to HIV/AIDS; what was the position of Uganda regarding 
multilateral negotiations with third countries on the intellectual property rights of generic drugs for the treatment 
of HIV/AIDS patients; and whether drugs focusing on children with HIV/AIDS were available to treat these 
children. Mr. Parfitt solicited comments from the delegation on reports that Uganda’s HIV/AIDS prevention 
program focused too heavily on abstinence and therefore misinformed the public about other methods of 
prevention, such as condoms. Ms. Ouedraogo requested the delegation to comment on the prohibition of the 
promotion and distribution of contraceptives in April 2005 at primary and secondary schools. In response, the 
delegation answered that the Government's strategy was fixed on three equally important elements: a) to 
practice abstinence, in particular to postpone the first sexual experience; b) to reduce the number of partners, 
namely in combating polygamy; and c) to use preventatives. The delegation refuted the allegations that 
distribution of condoms was forbidden and that Uganda's strategy was only fixed on abstinence as untrue. The 
State party argued that it was inappropriate to promote condoms at primary schools and there were numerous 
programs intended to provide information to young people. Concerning generic drugs, the delegation replied that 
the medicines were provided for some of the population and that the price of these medicines had decreased 
and were available in every regional and district hospital. Regarding children, there were special departments 
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that provided these medicines for children. The delegation stressed that the National Council for Children would 
be upgraded to enable it to meet the new challenges facing it, in particular the high number of HIV/AIDS 
orphans.  
 
The Committee pursued queries on the educational policies of Uganda, such as on measures: to reduce the 
drop out rates, to conduct teacher training, to increase the quality of education, to focus on girls, to spread 
awareness-raising campaigns on early pregnancies, to increase the number of female teachers, to ensure free 
primary education, to increase the education budget, and to facilitate the attendance of children with difficulties. 
The delegation answered that the Government launched a program to reduce the drop out rate, and vocational 
training and early childhood education programs were about to be created. Moreover, Uganda had almost 
reached the Millennium Development Goal of universal enrolment in primary education, which had particularly 
benefited girls. The current challenge was to find ways of keeping children in school and to develop vocational 
opportunities for post-secondary studies. The Government instituted affirmative action strategies to facilitate 
girls’ entry into tertiary education. Early marriages decreased as a result of universal primary education. 
Concerning the budget on education, the delegation responded that Uganda was still a fragile country and 
therefore its first priority was good governance and security, for which the budget was still insufficient.  
 
Comparisons with previous reports and recent appearances before other treaty-monitoring bodies 
 
The Committee reiterated many of the concerns it had in its first set of Concluding Observations from 1997.  As 
the State party did not follow through on the prior Committee recommendations, the Committee relayed more 
recommendations to the State party this time. In its 2005 Concluding Observations, the Committee urged the 
State party to further develop measures to ensure birth registration such as introducing mobile units, especially 
in rural and remote areas and in IDP camps, and to proceed with the registration of those children who thus far 
had not been registered. The Committee recommended that the State party strengthen its efforts to combat 
HIV/AIDS, ensure access to child-sensitive and confidential counselling without parental consent, and prevent 
mother-to-child transmission of HIV. The Committee furthermore recommended adoption of legislative measures 
to prohibit FGM and other traditional practices harmful to the health and development of children, especially girls. 
With regard to education, the Committee made several recommendations such as increasing public expenditure 
and strengthening vocational trainings. Finally, the Committee urged the State party to prevent the recruitment 
as well as the abduction of children into the armed conflict, to strictly enforce its legislation, and to rescue those 
who were still abducted. The Committee further urged close cooperation with NGOs and UN bodies to 
demobilise child soldiers and to provide them recovery and reunification support.   
 
In 2003, the CERD considered Uganda's 2nd to 10th periodic report, in 2004 the Human Rights Committee (HRC) 
considered Uganda's initial report, and in 2005 the Committee Against Torture (CAT) considered Uganda's initial 
report. CERD noted the considerable investment made by the Government in education, but also acknowledged 
that the severe political, economic, and social difficulties faced by the State party had a negative impact on the 
situation of the most vulnerable populations, namely children, refugees, and minorities. Furthermore, the CERD 
invited the State party to continue its efforts to restore peace in the region and to protect vulnerable groups, 
notably tribal groups and children, from human rights violations. The HRC expressed concerned about the 
magnitude of the problem of child abduction and about the fate of former child soldiers. The HRC also declared 
its concern about the practice of early and forced marriage, despite the minimum age of 18 years for marriage. 
The CAT was concerned about the scope of the problem of abduction of children by the Lord's Resistance Army, 
in particular in northern Uganda, and regretted the insufficiency of action to protect persons affected by the 
armed conflict. The CAT recommended that the State party take the necessary steps, as a matter of extreme 
urgency and in a comprehensive manner, to prevent the abduction of children by the Lord's Resistance Army 
and to facilitate the reintegration of former child soldiers into society. 
 
NGO concerns 
 
The Committee received five shadow reports on the situation of children's rights in Uganda. The comprehensive 
alternative report of the Uganda Child Rights NGO Network (UCRNN) was in response to the 1st periodic report 
of Uganda. Human Rights Watch published a report on the practice of abstinence as the only method of 
HIV/AIDS prevention in Uganda as well as a report on the problem of child abduction in northern Uganda. The 
Forest Peoples Programme and the United Organisation for Batwa Development in Uganda submitted an 
alternative report with information on the situation and rights of indigenous Batwa children in Uganda and with 
comments on Uganda’s 1st periodic report to the Committee. The Coalition to Stop the Use of Child Soldiers 
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submitted the results of a Convention country briefing on Uganda. The Committee referred to reports on the 
issues involving Uganda's HIV/AIDS prevention program and the practice of child sacrifice. 
 
Day of general discussion 
 
Overview 
 
On 16 September 2005, the Committee organised a day of general discussion where NGOs from all over the 
world were present and were given the opportunity to provide the Committee with its views on "Children without 
parental care". The results of this day of general discussion will eventually lead to the adoption of Guidelines on 
"Children without parental care" by the General Assembly. To solidify these standards, the Committee will also 
hold consultations on this topic with State parties, NGOs, and actors in the field.  
 
The general discussion was introduced by presentations by the Committee rapporteur on ‘Children without 
parental care', Ms. Ortiz, as well as the following: Mr. Emanuel Sherwin representing the International Foster 
Care Organization; Ms. Annachiara Cerri and Mr. Bragi Gudbrandsson representing the Council of Europe; and 
Ms. Alexandra Yuster representing UNICEF. The subsequent discussion took place in two working groups that 
covered the role of States in preventing and regulating separation and the challenges of out-of-home-care 
provision.  
 
Presentations of Ms. Ortiz, Mr. Sherwin, Ms. Cerri, Mr. Gudbrandsson, and Ms. Yuster 
 
Ms. Ortiz voiced gratitude for the many documents sent to the Committee and affirmed the Committee's focus on 
State responsibility for care. She identified the main causes that created situations of absence of parental care 
as stemming from armed conflict, immigration, national disasters, violence, HIV/AIDS, and disabilities. Therefore, 
the Committee was calling upon the General Assembly to draft guidelines in this area and States needed to 
provide for programs and policies with sufficient social and economic backing. Ms. Ortiz summed up a few 
problems in the current system. For example, there existed a lack of co-ordination, of training, of concrete 
procedural measures, and of organisations. Children were simply placed in institutions and then forgotten about. 
A balance needed to be found between the interest of the child and the interest of the parent, whereas in the 
current system the interest of the child was not taken into account. Additionally, the opinion of the child should 
be heard as well. Finally Ms. Ortiz proposed a list of suggestions on the following subjects: the drafting of 
guidelines; avoidance of family break-ups; practical policies recognising the existing hierarchy of existing 
policies; measures on a case-by-case basis regarding return or adoption; professional support; voice of the 
child; regulation and monitoring of all forms of care; elimination or minimisation of care in institutions; training for 
professionals; interest of parents not infringing the rights of the child; and national and international cooperation 
and funding. 
 
Mr. Sherwin spoke about kafala and adoption as important alternatives for institutional care and the necessity for 
long-term planning for support of children and parents.  
 
Ms. Cerri relayed three important remarks: the Council of Europe recently adopted instruments on the problem of 
children without parental care; in many cases, the collective complaint procedure under the European Social 
Charter gave the opportunity to NGOs to appeal against situations of corporal punishment; and the Council of 
Europe provided for an assistance program for the support of families and street children. 
 
While applauding this initiative for drafting guidelines, Mr. Gudbrandsson questioned its sufficiency and 
suggested that there may be a need for a stronger, more efficient tool. He referenced the Council of Europe's 
recently adopted recommendation on children living in residential institutions, which was the first international 
document on this topic. The recommendation contained three areas of interest: principles of good practice in 
out-of-home placements; specific rights of children living in institutions (e.g. right to privacy, right to an identity, 
right to information, right to an independent and impartial body where their voices could be heard); and a legal 
and structural framework for quality standards, monitoring, and regulations on national minimal standards of 
care. Mr. Gudbrandsson felt that this recommendation had great potential and was already being used in the 
Baltic States through the establishment of a monitoring system. 
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Ms. Yuster talked about the risks that children faced when they were not properly taken care of, such as being 
trafficked for the benefit of the sex-industry, discriminated, abused, or exploited for labour. Other problems 
distinguished by Ms. Yuster involved a lack of regulation in cross-border issues, lack of resources and qualified 
staff, and lack of support to child-headed households, especially in HIV/AIDS-affected countries and in countries 
in conflict. Finally, she raised the problem of separated and unaccompanied children abroad (asylum-seekers) 
being deprived of their liberty and detained inappropriately. 
 
Concluding remarks by the working group rapporteurs 
 
The rapporteur for working group 2, Mr. Zermatten, relayed that group's general agreement in wanting to draw 
up guidelines, basic principles, and/or standards and in finding this type of instrument as extremely helpful for 
governments, the various services delivering work in the field, parents, families, and children. The suggestion to 
eventually move to an optional protocol, mentioned in plenary, was also repeated in this working group. Two 
questions arose during the working group. First, who should bear the responsibility of promulgating these 
standards? The group answered that the UN and, more specifically, the CRC, should. Second, who should apply 
these principles? The answer emerged that everybody concerned with these issues would be the beneficiaries.  
 
The notion of the institution was thoroughly discussed as a once useful concept that needed to evolve, into 
smaller units with trained individuals who would take greater responsibility for the child. There was also general 
agreement in working group 2 to designate the family as the environment which was in the best position to 
promote the best development of children. However, between institutions and the family, it was necessary to 
have other options, which could involve placement in families, temporary environments, close operations, and 
day and night centres. Some of the obstacles acknowledged in carrying out assessments of each child's 
situation on a case-by-case basis included lack of staff, financial resources, time to carry out comprehensive 
assessments, training of staff, and monitoring. Regarding Article 12 of the Convention on the participation of the 
child, the right to speak, and the right to be heard, it was important that the views of the child in this context be 
heard. Therefore, it was necessary to establish a Children's Committee as well as a mechanism for complaints.  
 
The rapporteur from working group 1, Ms. Al-Thani, gave a summary of the most important issues from that 
group's discussion. She stated that the best interests of the child should be the leading basic principle, and the 
right to a family was paramount. Legal responsibilities should be based on parental responsibilities and, 
therefore, it was important that States assist families. However, policies should avoid institutionalisation, which 
should never be occurring because of a lack of State policy. The opinions of children should be taken into 
account throughout the process. 
 
Particular attention was drawn to children in institutional care who needed to be outside of such systems. 
Children who were minorities, disabled, infected or affected by HIV/AIDS, indigenous, associated with drug 
abuse, refugees and asylum-seekers, and with mothers in prison were also discussed. Attendees felt that there 
was a strong need for guidelines for these groups of children. In addition, the court system should look at 
alternative forms of sentencing.  
 
Ms. Al-Thani also stressed that a study that looked at how parents were parenting needed to be initiated. 
Support systems should take into account the culture and indigenous values of people. It was important to 
redefine notions of early prevention and early identification of children at risk and other services. The rights and 
responsibilities of grandparents, as part of the extended family, also needed to be acknowledged in legislation 
and in practice.  She concluded by noting that there was a need for global standards that would address both 
resource-rich and resource-poor countries. 
 
General Comment and recommendations  
 
The Committee adopted a General Comment on early childhood and the rights of the child and 
recommendations based on the day of general discussion on "children without parental care". The Committee 
was striving for the adoption of these latter recommendations, in the form of Guidelines, by the General 
Assembly by the end of next year. The Chairperson, Mr. Doek, announced that next year there would be a 
general discussion on Article 12 of the Convention with the goal of adopting a General Comment on Article 12.  
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