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Reports of States 
 
Italy (initial report on the Optional Protocol to the Convention on the Rights of the Child on 
the Involvement of the Children in Armed Conflict) 
 
Information submitted to the Committee 
 
Italy signed the Optional Protocol to the Convention on the Rights of the Child on the Involvement of the Children 
in Armed Conflict (OPAC) on 6 September 2000 and ratified it in March 2002. In accordance with the OPAC, 
Italy submitted its initial report to the Committee in July 20041, detailing the measures taken to implement the 
provisions.  
 
The report set out the legislative amendments enacted by the Italian Government on the recruitment and 
conscription of children under the age of 18 years. The State also defends the existence of military high schools 
that accept students at 15 years, differentiating between their status as secondary students rather than military 
recruits.  
 
There were no parallel reports issued by NGOs.  
 
Themes and issues 
 
Throughout the three-hour session, the Committee questioned the delegation primarily on the issues regarding 
the age of recruitment2 and the treatment of children, domestically or abroad, who have been affected by armed 
conflict.3  
 
Age of recruitment 
The Committee expressed concern at the possibility that minors may participate, directly or indirectly, in armed 
conflicts. This began with a discussion of the minimum age of recruitment and was then explored through 
examination of the military high schools. 
 
The delegation advised that the age limit was raised, five years ago, from 17 years to 18 years, below which the 
State cannot employ, conscript or volunteer a recruit for the military. However, the delegation did admit that there 
was a special provision that allows 17-year old children to apply for military positions after a review of adult 
candidates proves unsuccessful. The delegation commented that this provision has never actually been applied, 
but even if it were, such a position would require approximately 11 months of training.  
 
In regards to the military high schools, the Committee questioned the delegation on the status of these students, 
who can enroll at 15 years. They were also concerned as to the content and enforceability of the contracts that 
these students were forced to sign when they turned 16.  
 
The delegation explained that these students were civilians and could not be forced into military service under 
any circumstances. The contract that they sign is not a commitment to the military, but a promise to complete 
their studies. While this contract must be signed to continue at the school, there are no consequences, such as 
desertion, if a student decides to leave the school early. 
  
Foreign children 
The Committee also questioned the delegation on how Italy’s laws and policies affect children in foreign 
countries. This was addressed as the Committee examined Italy’s role in recent international conflicts, such as 
Operation Enduring Freedom. In such scenarios, the Committee wanted to know how Italian troops were 
instructed to treat children that they encounter in conflict situations. The delegation was also questioned on 
whether Italy considers the ramifications of their sale of small arms to foreign nations.  

                                                 
1 CRC/C/OPAC/ITA/1, available at http://www.ohchr.org/english/bodies/crc/docs/co/CRC.C.OPAC.ITA.1.pdf. 
2 Article 3. 
3 Article 6.3. 
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The delegation advised the Committee that since Italy’s participation in Operation Enduring Freedom in 2001, 
the Military Criminal Code has been amended to include a possible five-year sentence for any action prohibited 
by international conventions4. This would include any action contravening either the Convention on the Rights of 
the Child or its Optional Protocols. Italian troops have also been instructed to give assistance to any child that 
they encounter who is involved in an armed conflict. The delegation neglected to answer the Committees 
question on what happens to child prisoners of war.  
 
While Italian law does not specifically ban the sale of weapons to countries who employ children in armed 
conflicts, the delegation stated that all exports must comply with the legislation that bans the transportation of 
arms to countries involved in armed conflicts or if there is a total or partial embargo, issued by either the United 
Nations or the European Union, due to human rights violations. However, this may not prevent the sale of arms 
to non-Government forces who employ children in their armed conflicts.  
 
Conclusions and next steps 
 
The primary concern of the Committee was in regards to definition. While conceding that the Italian Government 
offers some protection to persons below the age of 18 years from the recruitment and participation in armed 
conflict, the Committee criticised the State for not specifically defining the concept of “direct participation” or 
expressly prohibiting any violation of the OPAC in legislation. The Committee also recommended an express 
prohibition on the sale of small arms to countries where children directly participate in non-government armed 
forces.  
 
Despite the efforts made by the delegation, the Committee was not content with the explanation and description 
of military schools and requested further information on the curriculum, status of students and the means of 
recruitment to be included in the next report. The Committee also recommended that the State remove the 
provision that allows the military to employ 17 year olds.  
 
Concern was also expressed about the efforts made to socially integrate former child soldiers into the society. 
The Committee noted, for example, the need to identify such children at the earliest possible stage upon 
entering the country as an asylum seeker, refugee or migrant.  
 
 
 
 
 
  

                                                 
4 Article.185 of the Italian Military Criminal Code. 
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