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Information submitted to the Committee 
 
 

The State report 
 
On 22 September 2006, Algeria submitted its third and fourth periodic report to the Human Rights Committee 
(‘the Committee), which was due in June 2000.1 Algeria last came before the Committee in 1998. The present 
report is split up into two parts. The first, entitled “General information and response to the Committee’s 
concerns and recommendations”, provides information on the country’s general political structure, and 
describes the context in which human rights are promoted and protected, including political and judicial 

                                                 
1 CCPR/C/DZA/3, available at http://www2.ohchr.org/english/bodies/hrc/hrcs91.htm 
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mechanisms, freedom of the press, civil society and trade union machinery, the National Advisory 
Commission and international cooperation. It also contains the Algerian Government’s replies to the 
observations and recommendations made by the Committee during the second periodic report in July 1998. 
The second part contains information concerning provisions of the Covenant and the changes that have taken 
place, including equal rights of men and women, the state of emergency, conditions of detention, 
disappearances, freedom of expression and freedom of religion. The report was thorough and comprehensive 
in providing both statistics as well as an article-by-article commentary on implementation of the International 
Covenant on Civil and Political Rights (‘the ICCPR’ or ‘the Covenant’).  
 
 
 

List of issues 
 

In their list of issues2, the Committee put forward questions addressing fundamental rights within the ICCPR. 
These included provisions of the Covenant being invoked in national courts; information on the National 
Advisory Commission for the Protection of Human Rights; pardon and amnesty under the Ordinance enacting 
the Charter for Peace and National Reconciliation; discriminatory provisions against women within the 
Family Code; the status of human rights within the context of an ongoing state of emergency; and statistics 
relating to the number of complaints of summary executions, torture, and ill-treatment filed against State 
officials, primarily members of the Intelligence and Security Department (DRS). In addition, the Committee 
sought to know what practical measures had been taken to remedy unsolved cases of disappearances, 
especially following the creation of the ad hoc National Commission on Disappearances. The Committee also 
sought information regarding a lack of freedom of expression and opinion, primarily amongst journalists and 
human rights defenders. Lastly, general concerns were raised regarding freedom of movement; expulsion of 
aliens; right to a fair trial; and freedom of association. The delegation submitted their written replies to the list 
of issues on 3 October 2007 in French.     
 
 

NGO parallel reports 
 

Nine organizations submitted reports to the Committee3. Amnesty International submitted a briefing 
summarizing some of their main concerns on Algeria.  It highlighted in particular its concerns about the 
failure of the State party to fully comply with its obligations under Articles 2, 3, 4, 6, 7, 9, 12, 13, 14, 15, 17, 
18, 19, 21, 22, and 24 of the ICCPR, with a primarily focus on the States inability to remedy violations of 
human rights abuses, continuing discrimination against women, and persistent patterns of torture and the use 
of secret detention facilities. Conscience and Peace Tax International described the lack of conscientious 
objections to military service in Algeria, and encouraged the State to introduce legislative provisions in this 
regard. It also suggested the issue of legal provisions setting 19 as the minimum age for carrying firearms, and 
inquired into what steps have been taken to monitor the recruitment into the “Communal Guards” and the 
Groupes de legitime defense. The Global Initiative to End All Corporal Punishment of Children submitted a 
report calling for the universal prohibition of all corporal punishment, and voiced dissatisfaction at the fact 
that in Algeria corporal punishment is lawful in alternative care settings and as a disciplinary measure in 
penal institutions. Democracy Reporting International expressed the need for the electoral framework of 
Algeria to be adjusted in order to fully respect Article 25 of the Covenant. The remaining five reports were 
submitted in French4.        
 

Themes and issues 
 

                                                 
2 CCPR/C/DZA/Q/3 found at http://www2.ohchr.org/english/bodies/hrc/hrcs91.htm 
3 http://www2.ohchr.org/english/bodies/hrc/hrcs91.htm 
4 Congres Mondial Amazigh (2 reports); FIDH and Le Collectif des Familles de Disparu (e)s en Algerie; L`Observatoire pour la 
protection des defenseurs des droits de L`Homme; Human Rights and Algeria Watch.     
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Algeria’s delegation was a large one, and was headed by Mr Idriss Jazairy, the Ambassador and Permanent 
Representative of Algeria to the United Nations. He was supported by other high level representatives, 
including: Mr Mokhtar Lakhdari, Director of the Ministry of Justice; Mr Hamed Abdelwahab, Councillor in 
the Cabinet of the Ministry of Justice; Mr Chabani Said, Councillor in the Cabinet of the Ministry of 
Communication; Mme Wahida Bourghda, Councillor in the Cabinet of the Ministry of Health; Mr Abdelnour 
Tilmatine, Director of the Ministry of National Solidarity; Mr Lahzar Soualem, Director of the Ministry of 
External Affairs; Mr Mohammed Bessedik, Joint Permanent Representative of the Algerian Mission in 
Geneva; Mr Ahmed Saadi, Deputy Director of the Ministry of Foreign Affairs; Mr Abdellah Akir, Bureau 
Chief in the Ministry of the Interior and Local Collectives; Mr Abdelali Lakhdari, the National Police 
Commander; Ms Salah Eddine Toudert, General Manager of National Safety; Mr Mohamed Chabane, 
Diplomatic Councillor of the Algerian Permanent Mission in Geneva; and Mme Selma Malika Hendel, 
Diplomatic Secretary of the Algerian Permanent Mission in Geneva.  
 
In the morning session of the first day the delegation gave oral responses to the first 15 questions from the list 
of issues, as it had submitted its written replies in French only. This was followed by a questions and answers 
section between the Committee and the delegation. In the afternoon session, the delegation gave its oral 
responses to the remaining 12 issues, which was also followed by a questions and answers section. The 
Committee, in agreement with the delegation, felt as though it would be beneficial to supplement the dialogue 
with a 2 hour additional session the following morning in order to comprehensively complete dialogue on the 
latter series of issues. The Committee and delegation were thus able to get through most of their work, 
although some of the answers to the Committees questions were asked to be submitted through written replies 
by the following Monday, 29 October.  
 

Implementation of the Covenant 
 
The delegation stated that Algeria’s Constitutional Council has underlined the principles enshrined in its 
Constitution with those of international treaties and conventions, and that the latter reigns supreme and takes 
precedence over domestic law. They noted a specific example of a contradiction between Article 407 of the 
Penal Code and Article 11 of the Covenant, which provides that ‘no one shall be imprisoned merely on the 
ground of inability to fulfil a contractual obligation’, and how the courts acted in favour of Article 11 of the 
Covenant. Committee member Mr Amor raised several questions on the topic, including why Article 407 is 
not simply abrogated. He also asked if the delegation could give more specific examples that would help the 
Committee to be able to say that a national judge has definitely given precedence to the Covenant over 
domestic law, and lastly, when such cases are brought before a judge, whether or not it is he or she who 
makes the final decision, or if it is decided upon by a higher power. With regard to Article 407, the delegation 
responded that it is now obsolete, and that at present there are no further problems of misinterpretation. They 
also noted that a stronger effort should be made to implement all the other provisions of the Covenant, that 
currently knowledge and information are spreading about the Covenant, and that ultimately the provisions can 
be invoked by anyone at any level of the legal system.     
 
The delegation talked briefly about the establishment of the National Advisory Commission. They noted that 
it is the chief mechanism for the promotion and protection of human rights, and that it draws on the Paris 
Principles. It is composed of 41 members, including 16 women. The majority is composed of members of 
civil society, but that there are also representatives of the State. Ms Majodina raised concern that the mere 
presence of political figures from the State party hindered its independence, as well as undermined its 
legitimacy and credibility. She noted that the Commission should not be accountable to the executive, and 
asked for more details about not only the composition, but also criteria for membership, length of terms of 
office, and how officers are elected. In response, the delegation stated that the priorities of the Commission 
have been in teaching human rights, and in a sense brushed off the argument that State officials have any 
influence on the Commission’s work by noting that they are all elected by civil society, that they have no 
decision making power, and that they only have to report to the President of Algeria and not to State officials, 



 
 

 
International Service for Human Rights 4

since the President is the chief person who safeguards human rights. They also stated that members serve 
limited 4-year terms.  
 
Several questions were raised regarding Ordinance No. 06-01 of 27 February 2006 implementing the Charter 
for Peace and National Reconciliation, which is essentially a response to the public desire to bring a definitive 
closure to the crisis of civil war during the past decade by means of granting amnesty and pardon. The main 
focus of the Committee centred around Articles 45 and 46 of the Ordinance. Article 45 disallows any legal 
action to be taken against the defence and security forces of the Republic for actions they carried out during 
the period of the National Tragedy,  and Article 46 states that, “anyone who, by speech, writing, or any other 
act, uses or exploits the wounds of the National Tragedy…shall be punished by 3 to 5 years in prison, and a 
fine of 250,000 to 500,000 dinars.”5  Sir Rodley stated that this Ordinance clearly allows for impunity to State 
officials, and proceeded to ask what their views were of this, and how as a result of this impunity are they 
planning to prevent crimes, such as those carried out during the civil war, from ever happening again. He also 
asked for details on the number of security force officers who have been prosecuted and what penalties they 
received. Ms Chanet asked whether the public was fully aware of the content of the Ordinance when it was 
put before them in a referendum. 
 
The delegation first responded by noting its displeasure with the use of the term ‘impunity’ when referring to 
the Ordinance. They challenged the Committee members who used it by stating clearly that no impunity is 
granted, and that the use of that term that should not be implied, and that it is to be found nowhere in the text 
for good reasons. They also stated that all security forces commit offences at some point, and that what they 
have been trying to do whenever a complaint is brought against their security forces and found to be true is to 
condemn and convict on the same footing. They then attempted to clarify the point that when mere allegations 
are brought to them that can not be proven, then no convictions can be made. They reiterated that people often 
confuse this logic with impunity, which is false. They also noted that the convicted are not only retired, but 
simply dismissed. In response to Ms Chanet, the delegation stated that the process took 45 days, that the 
referendum involved the Charter as a whole, and that the people were fully aware of what was involved. They 
elaborated that the people also voted in favour of Articles 45 and 46, and that they have no regrets about it. 
According to the Charter, the sovereign people of Algeria reject any allegations of the State endorsing or 
taking part in a deliberate phenomenon of disappearances, and that punishing agents of the State would in no 
way be a service to the Nation and help heal old wounds.  The delegation affirmed that they are not swaying 
from their obligations under the Covenant and that the all articles of Ordinance No. 0601 are in harmony with 
the provisions of the Covenant. They also noted that 7,000 persons had benefited from pardons, and that the 
number is not higher due to the fact that Article 45 does not apply to acts committed after the Ordinance 
entered into force.   
 

Individual complaints submitted under the Optional 
Protocol 

 
Algeria has ratified the First Optional Protocol to the International Covenant on Civil and Political Rights. 
Several members were concerned about the submission of communications under the Optional Protocol. Mr 
Kalin was concerned with the fact that the mere existence of certain provisions, specifically Articles 45 and 
46 of the Ordinance implementing the Charter for Peace and National Reconciliation, have had a negative 
effect against those who may not have the courage and feel fearful of bringing forward complaints. He further 
noted with concern that the Committee very often does not receive information on follow up initiatives, and 
that in cases of violations the Committee requests information on measures taken to give effect to their views. 
The Committee has also asked that their views be published. He noted that it was unfortunate that Algeria had 
been placed on the list of countries which the Committee did not receive information from. He stated that 
there are many ways in which a State party can enact legislation that allows them to follow up on the 
Committees views, and asked for their comments and suggestions on this matter. Ms Wedgwood re-

                                                 
5 This is between 3700 to 7400 US dollars. 
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emphasized the point that at a minimum Article 46 should be amended, since it would frighten any ordinary 
person reading it and chill people from pursuing domestic remedies. As a result, she asked how the State 
provides for effective remedy if people do not bring forward complaints,. Lastly, Mr Iwasawa posed the 
straightforward question of asking the State party how the Ordinance on the whole will not affect the rights of 
individuals to submit complaints under the Optional Protocol.  
 
In response, the delegation affirmed first and foremost that every time that it had been informed of a 
communication, the Algerian Government has cooperated with the Committee in good faith, and supplied 
additional replies, clarification, and comments when necessary. They also noted that as far as allegations are 
concerned, the Government does receive them, but claimed that certain facts were not reported correctly and 
were deformed, and that sources have not always been faithful. With regards to the Committees views and 
recommendations, the delegation stated that the State studies them closely, and that the executive cannot 
interfere with or modify final court judgments, and that they are communicated to the judicial authorities for 
purpose of information. In response to Ms Wedgwood and Mr Iwasawa, the delegation stated that since the 
measures prescribed in Ordinance No. 06-01 are applied in the domestic sphere, they can have no effect on 
the right to submit individual communications under the Optional Protocol. They then cited a brief example 
of a case of 2 individuals, and affirmed that the purpose of the Articles 45 and 46 were to help ensure that 
only valid complaints with substantial and reliable evidence are brought forward, which do not undermine the 
image, prestige, and integrity of the Government and security forces. They ended by saying that even in light 
of this, the State had not or will not prosecute anyone for talking badly about the Government, given that 
those who do have respected the necessary procedures for admissibility, which they did not further elaborate 
on.  
 

The state of emergency 
 

Bearing in mind the civil unrest during the 1990`s, Algeria declared a state of emergency in February 1992, 
which still has not been lifted to the present day. Several Committee members raised concern over this issue. 
Ms Motoc asked for more information on actual rights and freedoms that are restricted or prohibited during a 
state of emergency. She noted that each right has its own legal norm, and she was curious to know what rights 
are affected one way or another. Ms Chanet asked what competency was shared between the police and 
military, and if the police also have military jurisdiction during times of state emergency. She also asked 
about allegations of torture and secret places of detention carried out during this time. Mr Lallah stressed the 
importance of abiding by Article 4 of the Covenant. He acknowledged the tough situation regarding their 
specific case, but advised them to look into what derogations are possible. He proceeded to ask when the 
emergency would be lifted, and that the delegation’s response needed to go beyond simply recognizing the 
problem, and more towards explaining it. 
 
The delegation’s response was rather brief, limited, and straight to the point. They stated that the state of 
emergency was declared pursuant to Article 86 of the Constitution, in conformity with the Article 4 of the 
Covenant, and that the Secretary General of the United Nations was also duly notified at the time. They also 
noted that the only existing effect of the emergency is in relation to the actions of the police, whereby they are 
able to carry out certain missions in order to prosecute and punish terrorist crimes in a determined manner. 
They affirmed that the state of emergency in no way hampers the enjoyment of individual or collective rights 
and freedoms, and that it will seize gradually when the threat is gone. 
 

Terrorism 
 

Several members raised the issue of terrorism, mainly Ms Motoc and Ms Chanet, who expressed concern 
about the need for Algeria to formulate a definition of terrorism, including a detailed list of what constitutes a 
terrorist act, since the present term in domestic law is too vague. They acknowledged that the State had taken 
certain preventative measures against terrorism, but emphasized that it was still not enough, and asked for 
more detail on the matter.  



 
 

 
International Service for Human Rights 6

 
In response, the delegation noted that the international community itself had not come up with a suitable 
definition, including the United Nations, and furthermore that they have been trying to push the UN to draft a 
convention against terrorism. They also acknowledged that it is a politically loaded term. As to a definition, 
they provided that the Algerian Government, “…considers a terrorist act any action aimed against the State 
and its integrity and stability and normal functioning of institutions by means that attack the life of individuals 
and fundamental liberties of people and public and private goods of others, and also means by which acts are 
carried out. It has to be a targeted act perpetrated with a specific goal”. The delegation noted that there are 
advertisements on television condemning of terrorism, by warning people in Mosques for example, and that 
security is being enhanced through the media, the press, and the setting up of a hotline.  
 

Arbitrary detention 
 

Mr Rodley and Ms Wedgwood raised the issues of arbitrary detention, and places of detention “outside the 
law”. They asked specifically what steps the State had taken thus far to end this alleged practice, and that in 
light of its previous historical context, how they know for certain that no one is being held in a secret 
detention centre. The delegation had noted in its written replies to the list of issues that since 2003 the 
International Committee of the Red Cross has been authorized to carry out both announced and unannounced 
visits to police stations and places of detention throughout the country, and that this demonstrates enhanced 
cooperation. Ms Wedgwood proposed the creation of a national central registry of jails, since some families 
are still unaware as to where their loved ones are being held. Mr Rodley referred to the State’s safeguard of 
the ICRC, but pointed out that their reports are confidential, and that they can report only to the State party 
involved if they so choose to, implying that this can hinder any drastic improvement and is not a sufficient 
protection. 
 
The State’s response was not unexpected. They highlighted that as far as they knew, there were no such 
places of detention, including places of incommunicado detention, in Algeria. As for the ICRC being 
confidential, they noted that their criteria for monitoring is set by their own offices, and should not be 
undermined as they do a satisfactory job. Mr Rodley returned to this issue to note that the ICRC allows for the 
State to publish their reports, and he urged the State party to do so. The delegation further emphasized that all 
detention facilities are registered and subject to the authority of the prosecution services, and that every 
penitentiary has a prison register with the name of every prisoner, his or her identity card number, and date of 
detention. This register is signed and initialled by a member of the judiciary. Lastly, they noted that any 
offence or emission relating to the maintenance of records will be open to disciplinary or criminal 
proceedings.  
 

Disappearances 
 

This issue featured quite prominently in the discussion, given the countries historical past. The general 
question, posed by Ms Wedgwood, was how about how the State was currently addressing the issue. Ms 
Chanet mentioned that the written replies from the State were a lacking with regards to disappearances. She 
asked if it was possible to state that all victims had received adequate compensation. She also noted that 
coming up with death certificates was very challenging, and asked what current conditions prevail when 
relatives of victims seek a death certificate As a follow-up to the same question, Ms Wedgwood asked 
whether there had been any kind of survey conducted to find out whether there are perhaps any missing 
persons being held in “hidden away” prisons. She also noted that the minimum key provisions included 
keeping accurate personal records and, most importantly, informing the families of any developments.  
 
The delegation stated the general procedure regarding the matter. Once the security forces have been alerted 
by the family, they launch a search for the person who has reportedly disappeared. If nothing comes of the 
search, the police report back to the family, who can then, pursuant to the implementing regulations 
concerning the Charter for Peace and National Reconciliation, request a declaration of death by a court. An 
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application may then be filled with a civil court, and an investigation is carried out to try to make certain of 
the death. Finally, a verdict is given, and depending on the result, the families may go to compensation 
departments, which can be found in every department of the State. As for the confirmation regarding a death, 
it may take up to 4 years, but according to the Charter there is no specific deadline, as long as the incident 
applied for dates back more than 4 years from the time the authorities were notified. They further added that 
the new provisions of the Charter provide for a new solution for all people with no distinction between 
disappeared persons or those affected by violence, unbiased circumstances, and more flexibility. As for 
statistics, the delegation claimed that as of 30 September 2007, there have been 2958 cases of confirmed 
deaths. Their only comment in relation to Article 45 was that if someone comes up with further evidence 
regarding a case or individual, there is nothing preventing them from doing so.  
 
In relation to death certificates, the delegation noted that there was a formal deadline of 6 months on a 
decision of issuance or not, and also that the Charter was fully explained, and legal assistance made available, 
so as to ensure no obstacles for those seeking indemnity. On a separate note they added that relatives of 
disappeared persons seeking to stage a protest or demonstration must notify the authorities a week in advance, 
and if they do so without permission they can be dispersed. Also, anyone seeking to set up an association for 
disappeared persons must do so in good morals and have the appropriate status. Lastly, regarding 
compensation for families, the delegation noted that their aim was directed at national cohesion, and that aside 
from the monetary aspect, there is also social support, such as summer camps for children and group therapy, 
for those who have been affected. 

 
National Commission on Disappearances 

 
In response to the Committees inquiry about the Commission, the delegation stated that the Ad Hoc 
Commission on Disappearances was established on 11 September 2003, by a decision of the President of the 
Republic. It is headed by a human rights advisor and was given a mandate of 18 months to carry out work 
involving consideration for the families of missing people. In addition, only the President can decide whether 
or not to make the Commission’s conclusions public or not. Ms Wedgwood commented that there was a 
report issued in 2005 that is still pending publication. She asked what is currently preventing it from 
happening. As she concluded, she remarked that whether or not there is amnesty, families deserve the right to 
recover the bodies of their loved ones, and give them proper burials.      
    

Freedom of opinion and expression and freedom of 
assembly 

 
Journalists 

 
Several Committee members raised the issue of the status of journalists in Algeria. Their general impression 
was that according to statistics, and as a result of issues carrying over from their “dark period”, there 
continues to be obstacles preventing the full realization of freedom of expression. Much of what they had to 
say though was in the form of comments, as opposed to questions. Mr Lallah said that the penalization of 
certain acts of journalism is a blunt move, and should be avoided and that criminal defamation should not 
exist. Ms Chanet added that proportionality is required, and that when the rights of others are violated in this 
regard, that civil action must be taken, but that in no case should prison sentences be handed down. 
  
Ms Wedgwood stated that the ability to talk freely in today’s world represents a fundamental change from the 
days of the cold war. She also noted that it is wrong to include such acts as insults in the same category as 
defamation, since it inhibits the right to say things that may actually be perfectly true. She also pointed out 
that criminal penalties may not be the best method for dealing with such cases. Lastly, Mr Khalil noted that 
the nature of Article 46 of the 2005 Charter for Peace and National Reconciliation instils fear among 
journalists who wish to write about the subject. He went on to express concern over the 200 or so journalists 
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who were acquitted of charges based on Article 46, implying that the mere number of 200, although acquitted 
now, still speaks volumes about the track record of violations of the freedom of expression.  
 
The delegation responded that according to Algerian law, all people are subject equally before the law, 
including journalists. They stated that many cases against journalists have nothing to do with them exercising 
their profession, and that many of them were not even prosecuted. They also pointed to a drop in the number 
of registered cases from 20 in 2006 to 8 in 2007, despite more than 3000 journalists waiting appeal on earlier 
cases. In response to Mr Khalil, it was stated that the statistics regarding the number of journalists being 
acquitted was an accumulation of statistics dating back to 1999, and thus covering a 7-year time span. They 
went on to add that, “the difficulty in dealing with journalists is that they also have to exercise their mission in 
respect and honour of the law, but that sometimes the inexperienced minority are poor in their judgment and 
ethics” . They added that Article 19 of the Covenant includes duties and responsibilities, and that journalists 
have to find a balance between freedom of expression and the right to respect others. They also noted that in 
addition to journalists themselves, their directors may also be held liable for violations, and that with regards 
to the term “defamation,” their legal system does not base its definition on jurisprudence alone. In response to 
Mr Lallah, they stated that journalists are only convicted on the basis of unethical writings, and that 
regulatory and professional bodies should see to this. In addition, the government currently provides for 
public and private media through training facilities and by promoting ethics. They stressed that journalists 
need to have a collective consciousness so that the freedom of one right is not violated through another by 
slander. The delegation encouraged the revival, which was echoed by Committee members, of an institution 
that would oversee a code of ethics for journalists.  
 

Human rights defenders and freedom of assembly 
 
Mr Khalil also asked about the treatment of human rights defenders, especially in light of harassment against 
those who make efforts to follow up on cases of disappearances. He also mentioned a case where a peaceful 
demonstration for families to raise the issue of their disappeared family members was broken up, violating the 
right to freedom of assembly. He also asked if the delegation could comment on why the Algiers prefecture 
did not allow the local association “Djazairouna” to hold a two-day conference on “Truth, Peace, and 
Conciliation” on 7 February 2007.  The delegation responded in a cursory manner that the adoption of the 
Charter for Peace and Reconciliation, which was adopted by the people, provides a ‘no talk policy’ about 
disappearances  and that the State has the duty to apply it strictly. They added that no-one has been prosecuted 
for expressing a view or opinion on the subject. As for the conference in question, they stated that it was not 
authorized because its announcement was made by a local association which did not have a proper 
registration status or jurisdiction.              

 
Equal rights of men and women 

 
The issue of non-discrimination and equal rights for men and women featured quite prominently in the 
dialogue. The main questions revolved around various provisions of the Family Code. Mr Amor inquired into 
the custom of the wali (male guardian), which a woman is to take with her to her wedding. He noted that the 
mere fact that a male guardian must accompany a woman to her wedding “is detracting from the value of a 
woman.”  He then asked if a marriage is legally recognized without the presence of a wali, or if it would then 
become invalidated. Mr Amor also questioned the idea of Muslim women not being able to marry non-
Muslim men, which he defined as a clear breach of Article 3 of the Covenant. He recognised that this is quite 
a large phenomenon outside Algeria, and asked whether or not returning citizens, or others, are guaranteed 
equal rights and able to register their marriage. Mr Amor also raised the issue of polygamy. He mentioned 
that the State had shown efforts to eradicate this practice, which is not allowed according to the Quran and 
which males reinterpret to satisfy their own desires, and asked why the State has not taken the final steps to 
eradicate this practice. He said that the practice is not incorporated in Sharia law, and not in line with the 
commitments in the Covenant.  
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The delegation first responded by saying that since 2005 significant progress had been made with regards to 
the Family Code, protection of women, and resistance to certain conservative practices. As for the issue of a 
wali, they stated that according to Article 11 of the Family Code the presence of a male guardian is a mere 
formality that has no consequences on the marriage. Furthermore, a woman may choose whomever she likes 
to accompany her, compared to previously, where it had to be her father or a close male relative. As for 
Muslim women marrying non-Muslim men, they noted that this practice is forbidden in Algeria, unless the 
man expresses a wish to convert to Islam, and that this is inspired directly from Sharia law. They stated that 
there is a lot of resistance from society in this regard, and that there is an ongoing debate which asks whether 
the legislators should drag society towards modern times, or merely reproduce realistic elements from the 
present laws. Their final stance was that progress is being made through revision of the Family Code, but that 
they cannot go too far, especially in respect to the sociology of the country.  
 
Concerning the question of those who marry under such circumstances outside the country then return to 
Algeria, they simply stated that their custody is recorded, and that they are eventually registered. Lastly, in 
response to the issue of polygamy, the delegation simply acknowledged that much of what Mr Amor said was 
legitimate and that the social context was important, but that the State has to manage the situation carefully 
and take into account the experiences of the “dark decade,” since they “…can not simply abolish the practice 
if God or the Quran does not explicitly do so.”  

 
Women in political life  

 
Mr Amor also raised briefly the issue of women in political life. He stated that, “…the women elite in Algeria 
are of a high calibre,” but when one looks at the statistics, there is some discrepancy in relation to the 
apparent figures of women in high positions, and the number of limited positions available to them. He said 
that disaggregated data would be useful in this regard. In response, the delegation simply stated that there was 
no provision, legislative or otherwise, that prevents women from participating in political life. They 
acknowledged their desire to strengthen their participation however, including access to higher roles, but that 
the key obstacles have been a matter of education and public awareness, which will take time.  

 
Protection of women from violence 

 
Ms Motoc also asked about the protection of women from violence, in particular in relation to combating 
violence within the family. She recommended that the State be in closer contact with NGO’s in the field so as 
to draw more attention to law-based institutions. Lastly, she asked about martial rape and its status under 
criminal law, mainly in cases where rape may be forgiven if marriage follows afterwards. She stated that this 
was completely unacceptable.  
 
The delegation noted that there are currently no specific criminal provisions relating to domestic violence. 
Nor is there a definition of marital rape; rather jurisprudence considers any sexual act committed with 
violence, physical or psychological, against women, as rape, but does not include those carried out by men 
against their wives. They added that marital violence is mentioned in the Family Code, as well as the 
reformed Penal Code, but they did not specify in what way and for what reasons. In addition, they noted that 
information is regularly sent to the State from NGO`s. In terms of what is being done on the implementation 
level, they stated that there are hotlines and shelters available for victims, and that medical and psychological 
resources are available as well. Lastly, a national strategy for combating violence against women was in 
place, and its goal is to eliminate all forms of such violence and ensure sustainable development in the area. 
 

Freedom of religion 
 

According to Article 2 of Algeria’s Constitution, Islam is the religion of the State. The delegation reaffirmed 
that it is practiced by 99% of the population, and that there are certain rules and regulations as a result, but 
that they are applicable to all other religions as well. In response to the written question by the Committee 
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about the National Faith Commission, the delegation mentioned that it was comprised of six members, with 
the purpose being to guarantee freedom of religion, issue opinions on the accreditation of religious 
associations, and allocate buildings for the performance of religious observances. Committee members Mr 
Amor and Mr Shearer were concerned about the criminalization of the act of converting from Islam to another 
religion, and asked how this law was defined, as it would constitute a violation of the right to freedom of 
religion as set out in the Covenant. The delegation bluntly stated that there was no ban against conversion, 
and that nothing prevented someone from changing his or her religion. They did acknowledge that there had 
been problems with ‘terrorists, extremists and fundamentalists’, and that the provisions and laws were in 
place, not to limit the freedom of religion, but to prevent social disorder and protest against the Government, 
and terrorist acts carried out in the name of religion.  The delegation also stated that they are always open to 
dialogue with other religions at any time. 
 

Freedom of movement and the expulsion of aliens 
 

Mr Kalin and Ms Majodina raised some general questions on the topic. It was asked whether persons 
displaced by violence have the right to choose their own residence, and voluntarily choose where they wish to 
return and settle. It was also asked whether there were any procedural guarantees concerning expulsions, and 
whether the State has had a problem identifying a difference between economic migrants and refugees, as 
identified by the UNHCR. Ms Madjodina pointed out that according to the Constitution, refugees or stateless 
persons, who are protected under the Algerian Constitution, are not subject to removal. She then proceeded to 
ask about what specific asylum instruments are present in Algerian legislation, whether there are 
determinations for refugees, and if the State was seeking any external assistance on the matter. In their 
response, the delegation pointed out that over one million people had moved over the course of several years, 
flooding mainly the larger cities as a result of fear from terrorist acts. It was stressed that they moved 
voluntarily and not forcibly by the Government. As for refugees, they claimed that when problems began to 
stir up with Morocco, the borders were closed, and many people got stuck on the Algeria side of the border 
zone. They were then put into camps, and with the help of the Government, various embassies, and UNHCR, 
the illegal migrants were separated from the political refugees. The illegal migrants were then repatriated, and 
the others were dealt with mostly by UNHCR. It was noted, however, that UNHCR were having difficulties 
finding countries to resettle these refugees, and the process remains ongoing.  
 

Preventive and pre-trial detention and the right to fair 
trial 

 
Some general questions were asked about the treatment of pre-trial detainees and their right to a free trial. Mr 
Rodley raised the majority of the questions, including clarification about what exactly goes on during a ‘garde 
à vue’ or pre-trial incommunicado detention, and in particular what rights detainees are granted, and how they 
are communicated to them. Lastly, he noted that there were many allegations that detainees found it difficult 
to communicate with and find their families, and wondered what the communication problem leading to that 
might be. The delegation responded that all persons in custody are informed of their rights, which includes: 
the right to a lawyers assistance while in custody; the rights to communicate with their families; the right to 
remain silent; and the right to choose a doctor of their choice to examine them. They added that these rights 
are posted in writing in all police detention centres, and that they must be relayed to detainees in a language 
that they understand. They affirmed that the right to remain silent was not recognized by law, but that a 
person being arrested was not obliged to speak. They added that a specialized Commission was reviewing 
certain provisions to various detention laws.  

 
Mr Rodley also raised concern that persons suspected of breaching or posing as a threat to national security 
could be held in preventative detention without judicial supervision for up to 12 days. He noted that although 
the 12-day period was perhaps shorter than the United Kingdom’s 30-day period, people detained in the UK 
are at least not held incommunicado for 30 days, which appears to be the case in Algeria. The delegation 
responded by saying that information derived from such suspects went beyond the requirement of simple 
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judicial examinations, and that as a result security considerations had to be taken into account and given 
priority. Lastly, they acknowledged that the time period could be a bit too long, but that the measure was a 
very important factor in helping to save lives, and that the provision was the best they could do for now. 
 

Sexual orientation 
 
Ms Motoc asked specifically about whether there was any kind of penalty against those who engage in same 
sex relations. The delegation responded by saying that there was no current legislation in Algeria regarding 
the matter, since same sex relations are very rare in their culture and society. They said that they do, however, 
support the context for which the laws apply from the Vienna Conference,6 and that they recognize the 
universal interdependence of all rights. Nonetheless, they concluded, the general public must also take into 
account the particular situation of each State independently.  
 
 

Conclusion 
 
 

On several occasions the delegation attempted to bypass certain topics and questions by claiming that certain 
events were carried out in the “dark period,” but that they no longer exist, and attempted to justify certain 
provisions and laws by noting that they were now in a period of transition and that things must happen slowly 
and progressively. They also used Sharia law to justify certain rules and regulations. In certain instances 
where the delegation may have appeared to be under pressure, they expressed to the Committee that they had 
come before them seeking advice and council on how to improve and move forward, and that looking at and 
dwelling on the past was unproductive and unnecessary. The Committee chairperson, Mr Rivas Posada, 
concluded by saying that there were a number of topics that deserve particular attention, including: the status 
of the Covenant under domestic law; discrimination against women, and in particular polygamy and wali; 
freedom of expression; and Article 26 of the 2005 Charter for Peace and National Reconciliation. He added 
that States need to understand that the Committee’s comments are adaptive to cultural needs and 
understanding, and that their work is to verify and determine which practices constitute violations of human 
rights and whose are in conformity with them. He conveyed his appreciation to the delegation and expressed 
hope that the cooperation would continue. The Ambassador concluded by noting that the State happily 
accepts all the comments of the Committee, and that their task is to continue to explain their laws to ensure 
that Algeria is a place where people will want to visit and enjoy. He acknowledged that Algeria is one of the 
first countries before the UPR and that they have much work to do before then.  
 
On the whole, the dialogue was intensive but also productive, although at times the delegation seemed 
hesitant and apprehensive about delving into certain topics.                
 
Last revised and updated: 11 December 2007. 
 

                                                 
6 This refers to the 1993 Vienna Declaration and Programme of Action of the World Conference on Human Rights.  
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