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The Human Rights Committee ("the Committee") held its 78th session in Geneva from 14 July 
to 8 August 2003. The Committee had before it the periodic reports of the Russian 
Federation, Slovakia, Portugal, El Salvador and Israel. However, following the request by the 
Russian Federation to postpone the consideration of its report, the Committee decided to do 
so and examine the report during the October 2003 session. 

Furthermore, the Committee examined 32 of the currently pending 294 individual 
communications submitted in accordance with the Optional Protocol to the International 
Covenant on Civil and Political Rights ("the Covenant"). These communications were 
considered in private meetings. 
 
Reports by States 
 
El Salvador (3rd periodic report1) 
 
The Committee explicitly "applaud(ed) the efforts made by the State Party to consolidate and 
strengthen the rule of law and democracy". Particularly noted was the establishment of a 
Human Rights Division in the National Civil Police (NCP) in June 2000. 

Despite the above, however, members of the Committee voiced considerable 
concerns, many of which regarded the accountability of perpetrators of human rights abuses. 
In this regard, the Committee asked the State party to review the General Amnesty 
(Consolidation of the Peace) Act and its application to serious human rights violations. 
Members considered that this Act "infringes the right to an effective remedy set forth in 
Article 2 of the Covenant, since it prevents the investigation and punishment of all those 
responsible for human rights violations and the granting of compensation to the victims". 
Similar concerns were expressed regarding the statute of limitations affecting the 
investigation into the killings of Mgr Oscar Rolero (Archbishop of San Salvador) and other 
such-like cases. Further noted was the delegation's inadequate response to the question 
posed by the Committee of whether all military and court officials named in the report of the 
Truth Commission have been suspended from their duties as recommended by the 
Commission. Further concerns included the conditions under which members of the NCP are 
recruited since it was apparent that these do not prevent persons who may have committed 
violations of human rights and humanitarian law from being recruited. 

Specifically regarding the situation of women, members regretted the severity of the 
current law against abortion, especially given the serious detrimental consequences illegal 
abortions can have on women's lives and well-being. The Committee asked the State party to 
take steps to bring its legislation into line with the Covenant as regards the right to life. 
Further concern was expressed over the level of domestic violence, the high proportion of 
women in the NCP subjected to violence. The State party was urged to ensure compliance 
with the Domestic Violence Act. Also mentioned were the incidents of people being attacked 
on account of their sexual orientation. 

Overcrowding in prisons is common with often both detainees awaiting and having 
gone through trial being put together. Furthermore, Article 297 of the Criminal Code lacks a 
suitable definition of torture. 

The Committee was also concerned that the delegation was unable to explain why the 
State party had not established a national commission of inquiry to track down children who 
disappeared during the conflict. Members thus asked the State party to submit detailed 
information on the numbers of children found alive and the numbers of those that died in the 
fighting.  
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Israel (2nd periodic report2) 
 
The Committee took note of the factors and difficulties that affect the proper implementation 
of the Covenant by Israel due to the current conflict. However, while recognising some 
positive developments over the past years, many serious concerns remained for the 
Committee, most of them in direct or indirect relation to Israel’s activities in the Israeli-
Palestinian conflict. 

On a positive level, the Committee noted improvements in promoting gender equality, 
recent measures taken to combat trafficking in women, including the enactment of the 
Prohibition on trafficking Law in July 2002, and efforts to increase the level of education for 
the Arab, Druze and Bedouin communities as well as for the general development of the Arab 
sector.  

The Committee also welcomed the Supreme Court’s judgment of September 1999, 
which invalidated the former governmental guidelines governing the use of "moderate 
physical pressure" during interrogations. Members, however, did express concern about the 
continuously reported cases of ISA (Israeli Security Agency) interrogation techniques 
"incompatible with Article 7" of the Covenant and often justified by the "necessity defence" 
argument3. One Committee member underlined the fact that reports from different sources 
show evidence for the practise of torture being generalised despite the Supreme Court’s clear 
ruling. The State party was urged to provide much more information on complaints about ill 
treatment and torture and the accountability of the perpetrators. 

One issue of concern was Israel’s position on the lack of applicability of the Covenant 
in the Occupied Territories since Israel consistently claims that "human rights law is only 
applicable in times of peace". Accordingly, only humanitarian law would apply in the current 
situation of conflict. The Committee strongly disagreed with this view and urged the State 
party "to reconsider its position" and to provide the Committee "with all relevant information 
regarding the application of the Covenant in the Occupied Territories resulting from its 
activities therein". 

Major concerns were raised at the "sweeping nature of measures"4 undertaken during 
the yearly prolonged state of emergency, which derogate from the Covenant's provisions. 
The Committee opined "these derogations extend beyond what would be permissible under 
those provisions of the Covenant which allow for limitation of rights". In this context, the 
Committee urged the State party to complete as soon as possible the review initiated by the 
Ministry of Justice of legislation governing states of emergency.  

The State party was requested to stop with the construction of the "Seam Zone", 
which was regarded by the Committee as imposing "additional and unjustifiably severe 
restrictions on the right to freedom of movement in particular" disrupting health care, 
including emergency medical services, and access to water. The Committee argued that this 
was in compatible with Article 12 of the Covenant. The Committee also regretted the use of 
targeted killings as a deterrent or punishment, arguing that the utmost consideration is given 
to the principle of proportionality in its responses to terrorist threats; and the demolition of 
property and homes in the Occupied Territories. With regard to the former, the Committee 
specified that complaints about disproportionate use of force should be investigated promptly 
by an independent body. Moreover, before resorting to the use of deadly force, the State 
party must ensure that all measures to arrest a person suspected of being in the process of 
committing acts of terror have been exhausted.  

Other concerns highlighted included the criteria in the 1952 Law on Citizenship 
enabling the revocation of Israeli citizenship, especially its application to Arab Israelis; the low 
percentage of Arab Israelis in the civil service and the public sector; and the vagueness of 
definitions in Israeli counter-terrorism legislation and regulations which appear to run contrary 
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3 Ibid, para. 10 and 18. 
4 Ibid, para. 12. 



Human Rights Committee, 78th session (Geneva, 14 July to 8 August 2003) 

International Service for Human Rights 3

to the principle of legality. 
 
Portugal (3rd periodic report5) 
 
The Committee specifically welcomed the third periodic report of Portugal and the opportunity 
to resume dialogue with the State party after a lapse of 10 years. The report itself however 
was criticised for containing insufficient information on the practical implementation of the 
Covenant 

The Committee further noted numerous other concerns, which focused on police 
actions and the treatment of detainees. Members regretted among other things the reported 
cases of disproportionate use of force and ill treatment by the police particularly at the time 
of the arrest and during police custody; the ill treatment and abuse of authority by prison 
staff; the overpopulation of prisons; reported cases of police failure to register arrest and 
detentions; and the length of pre-trial detention. Regarding each of these, the Committee 
requested more information, specifically in relation to the outcome of the proceedings 
conducted as a result of the violent death of two prisoners while being held in prison Val de 
Judeus. The Committee further recommended the State party to among other things: ensure 
that Principles 9, 14 and 16 of the UN Basic Principles on the Use of Force and Firearms by 
Law Enforcement Officials, relating to legitimate cases of use of firearms, are fully integrated 
into Portuguese law and implemented in practice with adequate training; undertake more 
comprehensive human rights education of the police; guarantee that all arrests and detentions 
are registered through improving its supervision system and the training of police officers; and 
amend its legislation to ensure that charges are brought against persons in pre-trial preventive 
detention and that all persons are tried within a reasonable time. 

Other issues of debate and concern between the State party and the experts regarded: 
the possible violation of Covenant Articles 9, 15 and 17 posed by many of the provisions 
relating to terrorism in the Penal Code and the Code of Penal Procedure; and the continued 
suffering by the Roma of prejudice and discrimination particularly regarding access to 
housing, employment and social services. 
 
Slovakia (2nd periodic report6) 
 
The Committee regarded Slovakia's second periodic report as detailed and comprehensive. 
Committee members further commended the State party for its commitment to following up 
on the Committee's previous concluding observations and the continued progress in bringing 
Slovakia's legislation in harmony with its international obligations, including the amendment 
of the Criminal Code eliminating the crime of defamation of the Republic and its 
representatives, and the amendment of the Labour Code to include non-discrimination 
principles, including in the area of sexual orientation. The Committee also noted the State 
party's ratification of the Covenant's second Optional Protocol. 

While the Committee welcomed the recent creation of the institution of an 
Ombudsman, it requested more information on the actual content and effectiveness of its 
work (e.g. the annual report should be submitted to the Committee. This would enable the 
Committee to better assess its scope and effectiveness.  

The Committee was especially concerned about several issues within Slovakia. 
Persistent allegations of police harassment and ill treatment during police investigation, 
particularly amongst the Roma received much attention. While the delegation attributed this 
to psychological failure to handle the situation rather than problems with legislation or police 
incompetence, the Committee recommended "the State party should take measures to 
eradicate all forms of police harassment and ill treatment during police investigations of the 
Roma, including prompt investigations, prosecutions of perpetrators and the provision of 
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effective remedies to the victims". 
The situation of the Roma was singled out many times by Committee members. 

Specifically highlighted were reports of forced or coerced sterilisation of Roma women, 
discrimination of the Roma, the racial attacks often carried out against the Roma, and the 
grossly disproportionate number of Roma children assigned to special schools designed for 
mentally disabled kids. Under each of these, members of the Committee asked the State 
party to take immediate measures to address the concerns, including to provide training to 
the Roma to equip them for employment, to provide better protection to the Roma from 
suffering racist attacks and establish adequate mechanisms to receive complaints from 
victims, and to eradicate the segregation of Roma children in its educational system. 

The Committee further regretted that the draft equal treatment law had still not yet 
been passed. Members urged the State party to fill the gaps not covered by the current 
legislation in the context of discrimination and to ensure its effectiveness through "adequate 
monitoring and redress mechanisms". Deep concern was also expressed about the high 
number of domestic violence cases reported to the Committee, hence, the State party was 
requested to combat this phenomenon and provide the necessary policy and legal protection 
framework.  

Further concerns regarded the use of "age-beds" in social care homes or psychiatric 
institutions, which should be stopped7 and the fact that civilians may be tried by military 
courts. 

                                                                 
7 ibid., para.13 


