
HUMAN RIGHTS COMMITTEE 
79th Session (Geneva, 20 October to 7 November 2003) 
 
 
The Human Rights Committee ("the Committee"), which was established to monitor the 
implementation of the International Covenant on Civil and Political Rights ("the Covenant") 
and its optional protocols, held its 79th session in Geneva between 20 October and 7 
November 2003 and heard country reports from Equatorial Guinea, Latvia, the Philippines, the 
Russian Federation, and Sri Lanka. The Committee also considered a draft General Comment 
to Article 2 on "The Nature of the General Legal Obligations Imposed on States parties to the 
Covenant". 
 
1. Reports by States 
 
Equatorial Guinea 
 
In the absence of any submission by Equatorial Guinea, the Committee prepared a list of 
issues. The questions bore on the status of the Covenant in domestic jurisdiction and the 
progress of the Inter-Ministerial Commission on Human Rights, established by the State in 
2001. The Committee also queried whether or not a national human rights plan has been 
implemented and if the State has a system to address the claims by victims of human rights 
violations. They posed a series of questions regarding gender equality and the status of 
women. The Committee requested information on discrimination, divorce rights, and levels of 
violence against women.  

The Committee also questioned the State on right to life, the prohibition of torture, 
and the right to due process. The list of questions also addressed the death penalty, ill 
treatment and forced prisoner labour. There were procedural concerns expressed by the 
Committee relating to the mechanisms in existence to investigate cases of torture and the 
process for bringing arrested individuals before a judge. The Committee further queried the 
State on the structure of the prison system and the locations of detention for pre-trial 
detainees, convicted prisoners, minors, and adults. In relation to the independence of the 
judiciary, there were questions regarding the structure of the judiciary and the status of 
military courts, which have been used to try civilians and those accused of offences against 
the State.  
The Committee also invited Equatorial Guinea to provide information on the existence of an 
independent press, including any limitations imposed on the foreign press and on internet and 
phone communication. The Committee asked the State to submit its regulations governing the 
operation of NGOs, political parties, and trade unions within the country. The Committee 
expressed concerns regarding the serious restrictions imposed upon freedom of movement. It 
also posed questions relating to the right to vote and the minority rights of ethnic groups, in 
particular the Bubi ethnic group. 
 
Latvia (2nd periodic report) 
 
The Committee welcomed the "detailed and comprehensive" report by the Latvian delegation. 
It complimented the report for its references to the previous concluding observations of the 
Committee, but regretted the fact that the report had been delayed for four years. The 
Committee welcomed Latvia’s progress in legislative and institutional reforms since the last 
report, including the creation of a National Human Rights Office. The Committee expressly 
noted the beneficial role played by Latvia's constitutional court in implementing provisions of 
the Covenant. 

The Committee's concerns focused on allegations of ill treatment by law enforcement 
officials and the lack of independent oversight mechanisms for investigating such allegations. 
Likewise, the Committee raised questions regarding overcrowding and inferior conditions of 
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detention facilities. The delegation noted that proposed criminal procedure reforms would 
overhaul the current system. The Committee welcomed news of the reforms, which inter alia 
will reduce pre-trial detention periods from 72 to 48 hours. The Committee recommended 
that the delegation further reduce pre-trial detention periods to 24 hours. 

The Committee also expressed concerns about trafficking of persons, the treatment of 
asylum seekers, domestic violence, and the involuntary placement of patients in psychiatric 
institutions. The Committee commented on the slow progress of legislative reforms to 
confront these problems, and suggested that stronger measures be taken. Specifically, the 
Committee recommended that Latvia should take measures to extend refuge and protection 
to victims of trafficking and domestic violence.  

The Committee raised concerns with Latvia's efforts to re-establish the Latvian 
language and culture in ways that possibly jeopardize the rights of linguistic minorities and 
non-citizens, especially long-term resident Russians and Roma people. They expressed 
apprehension at the existence of stringent regulations and language requirements that limit 
possibilities for non-citizens to naturalise or to participate in civil society. The Committee 
suggested that Latvia extend some rights for non-citizens by, for example, allowing them to 
vote in local elections. Furthermore, the Committee showed concern with the large proportion 
of non-citizens in Latvia who are treated neither as foreigners nor as stateless persons, but 
who have long-standing ties to Latvia without the benefits of full citizenship. The Committee 
also questioned the delegation on what Latvia has done specifically to improve the economic 
and social conditions of Roma people.  

The Committee noted with satisfaction that according to a 2002 law, Latvia 
recognises the right to conscientious objection to military service. However, the Committee's 
approval was tempered by what appears to be the punitive nature of the rule, given that 
alternative service lasts up to twice as long as military service. Accordingly, the Committee 
recommended that Latvia reform its alternative service options to ensure that they are not of 
a discriminatory duration. 

The Committee expressed regret over the lack of communication between NGOs and 
the Government. It encouraged the delegation to work with local NGOs and to support 
transparent relations and more direct communication. The Latvian Government stated that it 
had not received any NGO reaction to its report. 

The Chairperson’s concluding remarks noted the current changes in Latvian institutions 
to implement the Covenant. He welcomed the evolution of the protection of human rights in 
the country and the many reforms in progress. His principal concerns regarded the absence of 
an independent mechanism to monitor abuses, especially those committed by police. The 
Committee regarded Latvia’s assertion of national and linguistic identity with understanding 
but also apprehension, noting that Latvia must uphold, ensure, and protect human rights.  
 
Philippines (2nd and 3rd periodic reports) 
 
The Committee thanked the Philippine delegation for the submission of its combined second 
and third periodic reports, but deplored the thirteen-year gap between the country’s first 
appearance before the Committee and the present one. Although the Committee 
complemented the delegation on the thoroughness and the occasionally self-critical nature of 
its reports, it criticized the report's over-reliance on statistics and descriptions of legislation 
instead of direct references to current practice of human rights. The Committee asked into 
the roles and responsibilities of the national Human Rights Commission and, in general, the 
Covenant’s role in domestic legislation. The Committee expressed its concern with the 
laconic and incomplete nature of the delegations responses to their written and oral 
questions, and Committee members thus explicitly acknowledged frustration with the lack of 
open dialogue. 

The reintroduction of capital punishment in the Philippines in 1993 proved an area of 
grave concern. The Committee reminded the delegation that under international law, once 
capital punishment has been abolished, it cannot be reinitiated, and hence the reintroduction 
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of capital punishment in the Philippines constitutes a violation of the Covenant. Also, 
mandatory capital punishment for certain crimes, as enumerated by the delegation, is not in 
accordance with the Covenant. Similarly, the Committee pushed for the removal of secret 
detention centres and for the end of detention without warrant. As regards torture, the 
Committee took note of pending legislation in parliament that criminalizes torture and expands 
its definition beyond visible bodily injuries.  

The Committee cited the situation of children in the Philippines as an area of great 
concern. They expressed shock by the presence of minors on death row. The Philippine 
Government claimed that they had not been able to determine the age of the minors during 
trial and at the time of sentencing. According to the delegation, 20 of the 27 minors who had 
been placed on death row have subsequently been released, and noted that the Government 
is working towards the release of the other seven. One of the Committee members remarked 
that the illegal presence of children on death row is inexcusable, citing the trauma these 
children experience, even if they are subsequently released. She insisted that there are 
methods to determine the age of the defendant, and that it should be the Government’s 
responsibility to ascertain whether or not the defendant is a minor in order to avoid placing 
minors on death row. The Committee suggested that the Philippines create juvenile detention 
facilities for the separate internment of minors. Also as regards juveniles, the Committee 
raised the problems of street children, children born out of wedlock, and trafficked children. 
The involvement of children in armed conflict and their use and recruitment by rebel groups 
was also of prime concern. 

Concerning women, the Committee highlighted the plight of both young women 
workers facing exploitation in free labour zones and female prisoners facing abuse and torture 
in detention facilities. Similarly, female sex workers face arrest and detention under current 
vagrancy laws. Additionally, the Committee took note of the current situation regarding the 
rights of indigenous peoples and the status of indigenous land. 

The Committee took care to address the encroachment on human rights and political 
freedoms under current Philippine anti-terrorism measures. The Committee noted numerous 
incidents in which individuals were named as terrorists and detained without trial. The 
Committee expressed anxiety over the vague definition of terrorism in the terrorism bill that is 
awaiting adoption by Congress, drawing the delegation’s attention to the unpunished killings 
of journalists and human rights activists and stating that extrajudicial killings remain a 
problem. The delegation admitted that it had faced difficulty with the Covenant in the area of 
forced disappearances. The Committee took note that those responsible for enforced 
disappearances have not been brought to justice and called for the removal of members of 
the military who have been involved with these actions in the past. 
 
Russian Federation (5th periodic report) 
 
The Committee expressed its appreciation of the report submitted but regretted the eight-year 
gap between this submission and the last. It noted that the report was incomplete and that 
the Committee had received information from NGOs not included in the report. Moreover, the 
Committee informed the delegation that some information provided by NGOs, especially as 
regards Chechnya, contradicted information provided by delegation. The Committee thus 
encouraged the State to co-operate with NGOs in future reporting. 

Human rights abuses committed by Russian soldiers in Chechnya remained the 
Committee's chief concern, and the Committee demanded more transparent, impartial and 
comprehensive investigations into human rights abuses in the region. The Committee 
questioned the delegation on the State's emergency powers. The delegation responded that 
the state of emergency has been lifted following presidential elections in Chechnya. The 
Committee decried the serious violations committed by State and non-State actors such as 
rape, torture, looting, abduction and the killing of civilians. They remarked that significant 
discrepancies appeared between what the Government and NGOs have reported, and asked 
for information on investigations into allegations of serious abuses suffered by Chechen 
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civilians as perpetrated by soldiers and Chechen fighters. The Committee expressed alarm at 
the fact that only two soldiers have been convicted of rape in light of systematic rape in 
Chechnya. Although the delegation claimed that disappearances in Chechnya are no longer a 
problem, the Committee expressed fear that this is not the reality and that many cases of 
disappearances in the region have not been investigated. The Committee recommended that 
the State allow independent investigators to go to Chechnya. Other concerns arose in regard 
to the practice of arbitrary detentions of civilians at checkpoints for extortion purposes and 
cases involving pre-trial detention. 

The Committee commended the delegation on the progress achieved within the prison 
system but noted that overcrowding, especially in the larger cities, remains a problem, as 
does the number of fatal illnesses occurring in prisons. The Committee alluded to the issues 
within army, where violent hazing and crimes committed by military personnel remain a 
problem. The Committee also referred to proposals made by the 2001 Civil Forum that the 
Russian Federation increase its penalties for torture, to which the delegation responded that it 
has taken the Civil Forum's proposals into consideration. 

The Committee referred on numerous occasions to the theatre incident in Moscow, 
claiming that the State did not properly fulfil its obligation to protect both the rights of the 
hostages and hostage takers. The Committee reminded the delegation that the war against 
terrorism must be fought within the law and that counter-terrorism operations must not harm 
civilians. They highlighted the fact that anti-terrorism legislation should not preclude other 
human rights legislation 

Despite the present moratorium on the death penalty, the Committee expressed fear 
that once jury trials commence in all areas of the Russian Federation, the death penalty could 
be reintroduced. The delegation indicated that the State Duma was discussing the adoption of 
legislation that would abolish capital punishment, thus working towards the ratification of the 
second Optional Protocol of the Covenant. 

The Committee expressed concern about gender inequality and discrimination, and 
inquired into legislative actions being taken in this regard. Some principal areas of concern 
included: women in poverty; domestic violence; unequal pay standards; and minimal 
representation in Government. The Committee noted that trafficking of women, which was 
non-existent during the Soviet Era, is currently a growing problem. The delegation claimed 
that no new legislation has been adopted in this regard because these issues are in fact 
covered under current legislation and are guaranteed in law and in practice. Similarly, 
although the Duma frequently discusses the issue of domestic violence, there have thus far 
been no acts of legislation adopted in this regard. 

Overall, the Russian Federation’s inability to secure human rights in Chechnya 
remained an area of anxiety for the delegation. The Committee noted the challenges inherent 
in the transition to democracy, but nonetheless noted the problems of the State’s non-
compliance with prior Committee suggestions and the implementation of the Covenant within 
the State constitutional court.  
 
Sri Lanka (4th periodic report) 
 
In its review of the fourth periodic report of Sri Lanka, the Committee acknowledged the 
progress made by the signing of the Peace Agreement on 24 February 2002 and cited the 
positive impact this would have on improving the human rights situation in the country. It 
asked into the extent to which human rights will be contemplated by negotiations between 
the Sri Lankan Government and the "Liberation Tigers of Tamil Eelam" (LTTE). The Committee 
emphasised the importance of properly addressing human rights violations from prior years 
and focused on the importance of confronting the past in order to set a proper precedent for 
the future. The systematic impunity of many State officials for human rights violations 
committed during the civil war proved an area of intense concern to the Committee.  

The Committee questioned Sri Lanka on the constitutional and legal framework for 
implementing the Covenant and referred to the constitutional and legislative reform processes 
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now underway. The Committee expressed grave concerns for the compatibility of the draft 
Constitution and domestic law with the Covenant, specifically regarding proposed reforms 
that do not encompass fundamental rights. Among others, the Committee noted that: 
Chapter III of the Constitution does not expressly mention the right to life; non-citizens are 
denied some rights without justification; existing laws remain valid despite their 
incompatibility with the Covenant; and there are no mechanisms in place to challenge the 
incompatibility of legislation with the Covenant. Moreover, the Committee expressed alarm 
that the Constitution allows for derogations from fundamental rights beyond that which is 
permissible under Article 4.1 of the Covenant. Likewise, the Committee noted with concern 
that the Constitution provided for restrictions on the freedom from retroactive punishment, 
which contradicts non-derogable Article 15 in the Covenant. 

The Committee noted the progress Sri Lanka had made towards improving human 
rights in general, citing the reforms taken in the area of gender equality, citizenship, legal and 
constitutional reforms. The Committee highlighted the fact that there remain distinctions 
between citizens and non-citizens in the country and that certain rights are denied to non-
citizens. It noted some progress in that the citizenship act has been amended to include 
people of Indian origin and to allow for citizenship to be passed through maternal as well as 
paternal lines. Likewise, the penal code has been changed to allow for enhanced protection of 
women and children. The Committee welcomed the establishment of an independent Human 
Rights Commission led by Ms Radhika Coomaraswamy. However, the Committee noted 
throughout that victims of human rights abuses feel intimidated from bringing complaints or 
have been subject to threats, thereby stifling efforts to improve the human rights situation in 
Sri Lanka. 

The Committee showed deep concern with "persistent reports" of torture and cruel, 
inhuman or degrading treatment or punishment of detainees at the hands of law enforcement 
and/or armed forces personnel in Sri Lanka. Moreover, Sri Lanka's lack of proper 
investigation, prosecution and/or punishment for allegations of torture, enforced 
disappearances, extra-judicial executions, and other grave violations deepened the 
Committee's concern. In order to end impunity, the Committee recommended that Sri Lanka 
adopt legislative measures to ensure the proper investigation and, when needed, punishment 
for human rights violations. The delegation admitted that disappearances remain a problem, 
though the UN Working Group on Enforced and Involuntary Disappearances has been 
investigating the situation in Sri Lanka. 

The Committee raised concerns with the fact that Sri Lanka retains its "Prevention of 
Terrorism Act" (PTA) with several provisions that are incompatible with Articles 4, 9 and 14 
of the Covenant. Although they applauded the State's decision (pursuant to the cease-fire 
agreement) not to apply the act, the Committee expressed worry that the continued existence 
of the PTA, which allows, inter alia, arrest without warrant, 72-hour initial detention periods, 
and up to 18 months of administrative detention, might be incorporated into the pending 
Prevention of Organised Crimes Bill.  

The Committee expressed disappointment with the response to its question concerning 
State efforts to address human rights violations and summary executions occurring between 
1984 and 1988. The delegation stated that it was unable to pursue these investigations due 
to a lack of evidence or the unavailability of witnesses. The Committee also questioned Sri 
Lanka on what it has done to investigate extra-judicial killings and on the progress made by 
the Disappearances Investigations Unit established in November 1997.  

As regards gender equality and the protection of children’s rights, the Committee 
questioned the delegation on the persistence certain discriminatory provisions regarding 
marriage, inheritance, and succession. The Committee also expressed concern regarding 
violence against women in Sri Lanka, in particular domestic violence. It also queried the 
delegation on the measures it has taken to properly address rape and to diminish maternal 
mortality. The Committee expressed concerns regarding reproductive rights, in particular the 
fact that abortion remains a criminal offence, HIV/AIDS, and the age of consent for marriage. 
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The Committee also exhibited anxiety over the trafficking and sexual exploitation of children 
and commercial sex workers. 

The Committee also questioned the delegation regarding child labour, the 
implementation of child labour laws, and the currently low age of criminal responsibility (eight 
years old). In the area of corporal punishment, Sri Lanka stated that new reforms have been 
proposed which seek to abolish corporal punishment, stating that though it has not yet been 
abolished, it is not currently being practiced in the country.  

In his concluding remarks, the Chairperson’s warned that the positive outlook, the 
conclusion of the peace agreement, and the palpable potential for an improvement in the 
human rights situation in Sri Lanka remained threatened by the climate of fear and the culture 
of impunity, in which witnesses and victims are too afraid to come forward and in which 
perpetrators of serious human rights abuses are not held accountable for their crimes. He 
reminded the delegation that some of the country’s domestic legislation either does not 
conform to or is manifestly incompatible with the Covenant.  
 
2. Draft General Comment 
 
The Committee considered a draft General Comment on Article 2 of the Covenant entitled 
"The Nature of the General Legal Obligations Imposed on States parties to the Covenant". 
This General Comment would replace General Comment No. 3, and is meant to be read in 
conjunction with General Comment 18 and General Comment 28, which address the general 
non-discrimination provisions of Article 2. The document focuses on effective remedies for 
State parties’ violations of the Covenant. The draft document was introduced by Committee 
expert Sir Nigel Rodley, who had made changes to the document based on his own 
suggestions and those he received from NGOs, such as Amnesty International and the 
International Commission of Jurists (ICJ). The draft text delineates the fact that every State 
party has a legal interest in the adherence of other State parties to the Covenant, despite the 
fact that Article 2 highlights the obligation of the State towards individuals in its fulfilment of 
the Covenant. 


