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During its 81st session, the Human Rights Committee (the "Committee"), which monitors the 
implementation by States of the International Covenant on Civil and Political Rights (the 
"Covenant"), considered reports submitted by Belgium, Liechtenstein, Namibia and Serbia and 
Montenegro. In the absence of a State report, the Committee examined the situation in the 
Central African Republic. In the opening of the session, the Committee heard an address from 
the newly appointed High Commissioner for Human Rights, Ms Louise Arbour. The High 
Commissioner acknowledged the importance of the treaty body system and specifically the 
work of the Committee. 
 
1. Reports by States 
 
Belgium (4th periodic report)1 
 
The Committee expressed concern regarding the increase of discrimination in Belgium. It 
questioned whether legislation, which makes it possible to impose financial penalties on racist 
or xenophobic political parties, has been implemented. The delegation informed that the 
legislation would soon be in practice.  

Another issue raised by the Committee was prison overcrowding. The Committee 
questioned whether the conditions of prisoners are compatible with the provisions of the 
Covenant and reminded Belgium of its treaty obligations in this regard. The delegation 
acknowledged the problem of prison overcrowding and assured the Committee of Belgium’s 
commitment to address this issue. 

The Committee also expressed concern in relation to the conditions of foreigners 
denied entry into Belgian territory and held in transit zones. In response, the delegation 
explained that in cases where such foreigners have to stay longer, the Belgian authorities 
transfer foreigners from transit zones to the Inadmissible Aliens Detention (INAD) Centre that 
has better accommodation facilities. The Committee sought clarification regarding the legal 
regime governing the INAD Centre and whether this regime guarantees rights of foreigners as 
stipulated under the Covenant. 

The Committee expressed concern that the decision of Belgium to change its law on 
universal jurisdiction was incompatible with the right to a fair trial as guaranteed in the 
Covenant. Furthermore, the Committee enquired about the function of the Belgian 
Ombudsman and whether the Government is considering setting up a national human rights 
commission. In response, the delegation stated that the Ombudsman is tasked to deal with 
individual complaints and to present a report to the central Government. Furthermore, the 
delegation said that Belgium will soon establish an institution dealing specifically with the 
rights of the child and is considering setting up a human rights commission. 

Regarding police violence, the Committee questioned the independence of the 
Standing Committee P, which is commissioned by parliament to monitor police violence. The 
Committee also expressed concern about the gap between the number of complaints filed 
against the police and the criminal convictions and disciplinary sanctions actually imposed. 

In his concluding remarks, the Chairperson expressed appreciation to the Belgian 
delegation for providing information about Belgium’s political and legal activities. The 
Chairperson reminded the delegation that Belgium should not merely monitor discriminations, 
but rather implement the provisions of the Covenant, and in particular address the situation of 
prison overcrowding immediately. The Committee complimented the delegation for its 
competence and honesty and noted Belgium's eagerness to resolve the issues raised during 
the session and its goodwill to move forward. 
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In its concluding observations (CCPT/CO/81/BEL), the Committee recommended that 
Belgium: guarantee that victims of serious violations of international humanitarian law are 
granted access to an effective remedy without discrimination; forbid and punish any 
behaviour of military personnel that is contrary to human rights; take steps to end all violence 
by police officials against citizens and adequately inquire into accounts of such actions; end 
the practice of detaining mentally-ill people in prisons and psychiatric annexes to prisons for 
long periods of time before being placed in social protection facilities; and produce a more 
clear definition of terrorist offences. 
 
Central African Republic 
 
In the absence of a State report, the Committee prepared a list of questions to be answered 
by the delegation of the Central African Republic. The initial query of the Committee 
concerned the suspension of the 1995 Central African Constitution following the coup d’état 
of March 2003. The Committee voiced concern on how the rights guaranteed under the 1995 
Constitution are being protected during the period prior to the scheduled adoption of the new 
Constitution in January 2005. 

The Committee stated that according to reports, loyalist troops, foreign mercenaries, 
and other participants in the 2001 and 2002 coup attempts have committed many human 
rights violations. The Committee questioned whether the transitional Government is planning 
to carry out investigations and instigate proceedings where necessary to resolve this matter. 

The Committee also expressed concern regarding allegations that the Central African 
Office for the Suppression of Banditry carried out many summary executions. A Committee 
member questioned the continued existence of this Office. The delegation acknowledged 
certain unlawful acts of the Office but claimed that the Office is essential in maintaining 
peace and order in their country. The delegation further explained that monitoring of the 
Office has been improved. 

Concerning female genital mutilation, the Committee urged Central African Republic to 
take all appropriate steps to reduce its high rate of occurrence. On the topic of women, the 
Committee also expressed concern about the occurrence of polygamy. The Committee held 
that polygamy undermines the dignity of women and that the State must address this matter. 

On child trafficking, the Committee noted that only one case of child trafficking has 
been reported yet a committee dealing with child trafficking had been established. The 
Committee expressed concern that cases of child trafficking may be suffering from under-
reporting. 

In his concluding remarks, the Chairperson held that the Committee is aware of the 
difficult economic situation of Central African Republic and how it affects the efforts of the 
Government to improve the human rights situation of the country. However, the Chairperson 
concluded that there is a minimum protection of human rights that Namibia must ensure in all 
circumstances. 
 
Namibia (initial report)2 
 
The Committee welcomed this initial report but observed that while it was cognisant of the 
economic and political difficulties Namibia is facing, the initial report lacked substantial 
information on how Namibia practically implements the provisions of the Covenant. 

The Committee expressed concern regarding the situation of women in Namibia and 
queried whether the 1997 National Gender Policy had been successful in its objectives. 
Specifically, the Committee was concerned about customary marriages, which do not contain 
the same rights guaranteed in civil marriages. The delegation replied that the National Gender 
Policy lacks an implementation mechanism and strategy. In relation to customary marriages, 
the delegation responded that the Recognition of Customary Law Marriages Bill and the 
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Interstate Inheritance and Succession Bill have already been drafted. The delegation explained 
that both bills once in force would put customary marriages on a par with civil marriages. 

Pre-trial detention also constituted an area of concern for the Committee. The 
Committee claimed that several persons in Namibia had been unduly detained and asked what 
steps are being taken to resolve this problem. In response, the delegation said that the 
Government recently increased the judicial machinery in different areas to resolve this issue. 

Regarding domestic violence, the Committee requested information concerning the 
status of the bill proposed to combat such violence. The delegation replied that in June 2003 
the authorities passed the Combating of Domestic Violence Act to address the problem of 
domestic violence. The delegation further mentioned the Combating of Rape Act 2000, which 
developed the criminal law concerning rape.  

The Committee also questioned the lack of a special measure to protect homosexuals 
from discrimination. The delegation argued that parliament does not intend to draft such a 
measure as the law adequately protects homosexuals and affords them the same protection 
from discrimination that is given to heterosexuals. One member of the Committee reasoned 
that a special measure is perhaps necessary as homosexuals are more susceptible to 
discrimination than heterosexuals. 

The Committee then inquired about the role of the Ombudsman and whether the 
Government plans to establish a national human rights commission. The delegation replied 
that the function of the Ombudsman goes beyond the "traditional watchdog of the 
administration" and instead plays an active role in resolving complaints. The delegation then 
claimed that the establishment of a national human rights commission is unnecessary. 

The Committee expressed concern regarding the human rights situation of persons 
belonging to different ethnic groups, religious and linguistic minorities. The delegation replied 
that the Namibian Constitution guarantees rights of every resident to choose and practice 
religion without facing any kind of discrimination. Furthermore, the delegation stated that 
although English is the official language, schools are encouraged to teach other languages 
that are used in Namibia. The Committee sought further practical information and statistics 
concerning the conditions of minorities. 

In his concluding remarks, the Chairperson noted that a number of human rights 
violations are still committed because of customary laws and the Government must 
immediately address this problem. Furthermore, while congratulating Namibia for the abolition 
of the death penalty and its engagement in a dialogue with non-governmental organisations 
(NGOs), the Chairperson held that much has to be done to improve the human rights situation 
in Namibia.  

In its concluding observations (CCPR/CO/81/NAM), the Committee recommended that 
Namibia: ensure, through comprehensive measures and antiretroviral treatment, that its 
population is protected from the spread of HIV/AIDS; establish an independent external body, 
in addition to the magistrate, to carry out visits and conduct inquiries into conditions for 
prisoners and acts of police brutality; put into place a sufficient juvenile justice court so that 
children are treated in a manner commensurate with their age; and ensure that people held in 
pre-trial detention appear before a judge in the shortest amount of time possible. 
 
Liechtenstein (initial report)3 
 
The Committee thanked the delegation for the submitted report and its co-operation. In his 
opening remarks, the Chairperson recalled Liechtenstein’s promise to withdraw its 
reservations on Articles 14, 17, 24 and 26 of the Covenant in the near future. Furthermore, 
the Chairperson acknowledged with satisfaction that Liechtenstein does not extradite persons 
to States where the death penalty is still being imposed.  

The Committee inquired whether the provisions of the Covenant have direct effect in 
Liechtenstein's domestic legal system. The delegation indicated that under its Constitution, 
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the Covenant is directly applicable. The delegation further explained that individuals may file 
complaints before the courts if a violation of a right protected under the Covenant has been 
committed; however, no such complaint has yet been filed.  

The Committee expressed concern regarding the immunity and power of the Prince. 
The delegation informed that constitutional amendments have reduced the power of the 
Prince. However, the Committee nonetheless reminded the delegation to make clear the limits 
of the discretionary power the Prince holds. 

The Committee’s concern focused on the alleged inequality of men and women in 
Liechtenstein. The Committee expressed deep concern regarding the fact that only a little 
over 10% of women held seats in the national parliament. The delegation replied that the 
Government is currently addressing this issue. The delegation added that Liechtenstein’s 
Office for Gender Equality, together with several women’s organisations, has been active in 
campaigning for equality of men and women. The Chairperson nevertheless commented that 
perhaps women are not given fair opportunities to assume seats in the parliament and that 
the Government should take responsibility in addressing gender inequality. 

In relation to the independence of the judiciary, the Committee questioned 
Liechtenstein’s method of appointing judges. In particular, it regretted the fact that the 
reigning Prince has veto power over the appointment of judges. The Committee advised 
Liechtenstein to review appointment procedures. 

Regarding police arrest, the Committee expressed concern that the police are not 
required to state at the time of arrest the rights of persons arrested, in particular, the right to 
remain silent. Moreover, the Committee also sought clarification on the content of laws that 
govern police use of firearms. 

The Committee concluded that Liechtenstein is generally in compliance with its 
obligations under the Covenant. The Committee thanked the delegation for its continued co-
operation and commitment to fulfil its obligations. 

In its concluding observations (CCPR/CO/81/LIE), the Committee recommended that 
Liechtenstein: introduce measures to combat the inequalities between men and women in 
both the public and private spheres; adopt stronger laws and effective remedies to combat 
domestic violence, while punishing offenders and providing support to victims; magnify 
efforts to fight against racial profiling, xenophobia and religious intolerance; and consider 
withdrawing its reservations to Article 14, 17, 24 and 26.  
 
Serbia and Montenegro (initial report)4 
 
The Committee welcomed the comprehensive and detailed report of the delegation of Serbia 
and Montenegro. It further complimented the report for its seriousness and quality. The 
Committee noted with satisfaction the adoption of the Charter on Human and Minority Rights 
and Civil Liberties in 2003 and the abolition of capital punishment. The Committee also 
expressed optimism about the Government’s draft law on discrimination that aims to combat 
discrimination against women, displaced persons and the minority group of the Roma. In spite 
of these positive steps taken by the State, the Committee nevertheless indicated that a lot 
has to be done to improve the human rights situation in Serbia and Montenegro. 

The Committee expressed concern regarding Serbia and Montenegro’s failure to fully 
co-operate with the International Criminal Tribunal for the Former Yugoslavia (ICTY). The 
Committee indicated that it was aware that the issue of co-operation with the ICTY is 
political, but stated that full co-operation must nonetheless be provided. The delegation 
claimed that Serbia and Montenegro had taken significant steps to co-operate with the ICTY; 
for example, since 2000 it has handed over almost all indicted persons to the ICTY. 
Regarding the issue of the ICTY’s access to documents, the Committee voiced concern that 
the ICTY had not been granted full access to the State’s records. The Committee advised 
Serbia and Montenegro to provide full co-operation with the ICTY, including granting of 
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complete access to requested documents. 
The Committee stated that impunity for actions in the previous conflict still exists in 

Serbia and Montenegro. It claimed that many human rights violators are still unduly punished 
and victims remained uncompensated. While acknowledging the efforts of the State to 
redress the problem, in particular, through the establishment of a special war crimes trial 
chamber, the Committee expressed concern regarding the absence of a witness protection 
programme and the lack of investigators working for the prosecutor’s office. A Committee 
member claimed that the absence of such a programme and the lack of investigators hamper 
the State’s endeavour to administer justice to victims. The Committee then advised the State 
to take all appropriate measures to address this matter. 

The human rights situation in Kosovo  also proved an area of concern for the 
Committee. While admitting that the human rights situation in Kosovo remained grave, the 
delegation claimed that implementation of the Covenant is currently under the responsibility 
of the United Nations Interim Administration Mission in Kosovo (UNMIK). Furthermore, the 
delegation proposed that the Committee should invite the UNMIK to produce a specific report 
on Kosovo. 

Concerning the derogations to the Covenant that Serbia and Montenegro initiated in 
2003 under the state of emergency, the Committee expressed concern about whether such 
derogations are compatible with Article 4 of the Covenant. The Committee voiced specific 
concern regarding the derogation that extends police power to detain individuals without the 
need to obtain court orders. 

Regarding trafficking of persons, the Committee asked what measures are being taken 
to tackle human trafficking. The delegation responded that the Government is taking 
significant steps, including the drafting of a national action plan to combat trafficking of 
persons. The delegation further added that victims of human trafficking have been provided 
with accommodation and legal and medical aid. 

Concerning the Roma people, the Committee expressed concern about many reported 
cases of discrimination against the Roma population. The Committee expressed hope that the 
draft law aiming at combating discrimination will shortly be passed and implemented. 
Furthermore, the Committee identified concern about the inadequate representation of the 
Roma and other minority groups in Government. The delegation explained that new measures 
of positive discrimination in favour of minorities have been carried out to resolve this issue. 

In his concluding remarks, the Chairperson thanked the delegation for the detailed and 
useful information. He claimed that careful consideration would be accorded to the proposal 
of the delegation to invite the UNMIK to produce a specific report concerning the situation in 
Kosovo. He then advised the delegation that Serbia and Montenegro must fully co-operate 
with the ICTY regardless of any political consequences. 

In its concluding observations (CCPR/CO/81/SEMO), the Committee recommended 
that Serbia and Montenegro: investigate and bring to justice any public officials suspected of 
human rights violations during the 1990s; begin the process of investigations into allegations 
from families of missing or disappeared relatives, including the provision of adequate 
reparation; commit to co-operating fully with the ICTY in order to ensure war criminals are 
brought to trial; establish a legal framework to combat domestic violence including victim 
support centres, hotlines and psychological support; and ensure all racial, ethnic, religious and 
linguistic minorities are protected against all forms of discrimination and are allowed freedom 
of expression of their political conscience.  
 


