
HUMAN RIGHTS COMMITTEE 
83rd Session (New York, 14 March to 1 April 2005) 
 
At its 83rd session, the Human Rights Committee (the "Committee"), which monitors the implementation by 
States of the International Covenant on Civil and Political Rights (the "Covenant"), considered country reports 
from Greece, Iceland, Kenya, Mauritius and Uzbekistan. It also considered the country situation in Barbados in 
the absence of a report and a report of the Country Task Force1 on Thailand2, Tajikistan3, Italy4, Syria5, 
Slovenia6 and Yemen7 in closed meetings.  
 
Overview of Committee session 
 
A number of recurring themes characterised the 83rd session of the Committee. These were: anti-terrorism 
legislation of the State Parties to the Covenant, with a special focus on the implementation of the Covenant 
provisions under new global security conditions after the terror attacks on 11 September 2001 in the United 
States of America (USA); incorporation of the Covenant’s provisions into the national legislations; the specific 
conditions under which certain rights secured under the Covenant can be derogated from; the rights of women, 
including their protection from domestic violence and their representation in the governing bodies of the State 
Parties; and pre-trial detention and conditions in prison.  
 
The 83rd session took place in a lively and constructive manner due to the diversity of knowledge and areas of 
expertise the Committee members demonstrated while considering the reports of the States Parties. The 
Committee in some instances did not hesitate to use strong language in relaying its concerns to delegations, in 
particular while considering the report of Uzbekistan. Certain Committee members focused on issues related to 
their field of experience. For instance, Mr Maurice Glèlè-Ahanhanzo primarily was interested in the civil and 
political rights of minorities in the State Parties and rights of migrants. Sir Nigel Rodley concerned himself with 
the efforts of the State Parties to prevent torture and other forms of mistreatment and to fight violence among 
police and security forces. Mr Abdelfattah Amor sought more detailed responses regarding the incorporation of 
the Covenant provisions into the Constitutions and other main laws of the States Parties pursuant to Article 2 of 
the Covenant. Mr Prafullachandra Natwarlal Bhagwati raised questions related to the independence of the 
judiciary, the appointment and election of judges, and how these factors influence the respect for the right to fair 
trial by the States Parties under Article 14 of the Covenant. 
 
A number of representatives of NGOs and UN agencies were present during the Committee’s open meetings. 
In particular, the representatives of international NGOs such as Human Rights Watch (HRW), Amnesty 
International (AI), the International Federation for Human Rights [FIDH], World Organization Against Torture 
[OMCT], the Greek Helsinki Committee, as well as a number of national NGOs and a representative of the 
International Labour Organization [ILO], attended open meetings of the Committee and interacted with the 
Committee members.  

 
 
 
 
 

                                                 
1 The Human Rights Committee has replaced the working group on article 40 of the Covenant with Country Report Task 
Forces, which instead of meeting before the session meet during the plenary session. The principal purpose of the Country 
Task Force is to identify in advance the questions which will constitute the principal focus of the dialogue with the 
representatives of the reporting State. The aim is to improve the efficiency of the system and to ease the task of States' 
representatives by facilitating more focused preparations for the discussion. The Country Report Task Force has between 
four and six members, taking account of the desirability of a balanced geographical distribution and other relevant factors. 
One of these members is the country rapporteur who is the person overall responsible for the drafting of the list of issues. 
See http://www.ohchr.org/english/bodies/hrc/workingmethods.htm 
2 CCPR/C/Tha/2004/1 
3 CCPR/C/TJK/2004/1 
4 CCPR/C/ITA/2004/5 
5 CCPR/C/SYR/2004/3 
6 CCPR/C/SVN/2004/2 
7 CCPR/C/YEM/2004/4 
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Reports by States 
 
Greece (initial report)8 

 
Overview of country session 

 
The Committee considered the initial report of Greece on 22 and 23 March 2005. The Covenant entered into 
force for Greece on 8 May 1997 with a reservation to Articles 1 and 2 of the Covenant.  
 
Greece was represented by the largest delegation in the 83rd session of the Committee. Ms Maria Telalian, 
Minister Counsellor, Legal Advisor and Deputy Permanent Representative of Greece to the United Nations (UN) 
was the main speaker during Greece's session with the Committee. Other members of the Greek delegation 
included government officials from the Foreign Affairs Ministry, the Ministry of Interior, the Ministry of National 
Defence, the Ministry of National Education and Religious Affairs, the Ministry of Justice, the Ministry of Public 
Order, and the Ministry of Health and Social Solidarity. 
 
Introducing Greece’s initial report, Ms Telalian said that over the past decade, Greece had rapidly transformed 
from a country of emigration to a country of immigration. ”Substantial efforts had been made to adjust the 
legislative framework and relevant administrative procedures to that new reality, including the preparation of a 
new draft law on immigration policy”. She stressed that the increasing migrant population had not stirred racial 
hatred, aggression or prejudice against foreigners. Nevertheless, Greece, like other countries, recognised the 
need to remain vigilant against negative perceptions of “the other”, including foreigners and members of 
vulnerable social groups. Competent authorities were undertaking actions to ensure continuous public education 
on principles of human dignity, racial and religious tolerance, respect for diversity and the promotion of those 
principles throughout all local communities. To that end, the General Secretariat of Communication/Information 
has developed a series of relevant activities, such as conferences and radio and television broadcasts. 
 
The major issues raised with Greece concerned minorities rights (Articles 26 and 27); police impunity and use 
of firearms (Articles 9 and 10); conscientious objection to military service (Article 11); anti-terror legislation 
(Article 4); freedom of religion (Article 18); and trafficking in persons and issues of deportation (Article 13).  

 
Themes and issues discussed 

 
One broadly discussed issue was minority rights, in particular the Roma population and ethnic Macedonians. 
Addressing questions about the Roma people, Ms Telalian said they were recognised as a “vulnerable social 
group” whose situation called for special measures on the part of Greek authorities. She noted that the Roma 
themselves had repeatedly expressed their wish not to be considered a minority within Greek society and 
stressed that non-recognition as a national minority did not deprive a group from enjoyment of all civil and 
political rights enjoyed by Greek citizens. She added that more and more Roma were becoming involved in 
Greek decision-making processes concerning issues that pertained to their well-being. On the so-called 
Macedonian minority, she reiterated that the use of the term “Macedonian” to describe a minority usurps the 
name and the cultural identity of the 2.5 million Greek Macedonians living in northern Greece. Ms Telalian said 
that objective, international criteria needed to be respected for State recognition, including linguistic 
characteristics, size of the group and the wish to be recognised as a minority. For instance, Ms Telalian noted, 
the claim that small groups of persons were a “minority” did not necessarily lead to the creation of national or 
ethnic minorities, according to the European Framework Convention on the Protection of National Minorities. 
She said that in certain villages in the northern Greek region of Macedonia, a very small number of persons 
claimed to have a distinct ethnic and national identity: “Macedonian”. Those claims, however, had been rejected 
by the Greek Government who believed that there was no real human rights argument and that the claim was 
politically motivated and could create a climate of tension and insecurity. Ms Telalian said Greek authorities and 
international human rights monitors had handled the issue with particular sensitivity. Another delegate 
acknowledged that implementation of the positive measures towards the Roma population had sometimes faced 
“objective hindrances” deriving mainly from the difficulties of different lifestyles coexisting. Upon recognizing that 
the Roma population is a socially vulnerable group, the Government had developed an ambitious programme 
aimed at their social integration into Hellenic society. Of paramount importance had been the establishment of 

                                                 
8 CCPR/C/GRC/2004/1  

http://www.unhchr.ch/tbs/doc.nsf/(Symbol)/315001b355002949c1256f0f004d47cd?Opendocument
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the inter-municipal Roma network, comprising all municipalities within the Roma administrative domain. The so-
called “Rom-network” contributed substantially to planning, incorporation implementation and assessment 
procedures. Concerning the education of the Roma, the delegate cited significantly improved statistics on 
enrolment and a decline in the dropout rate. Students also received transit cards, enabling them to transfer their 
transcripts from school to school, which met the needs of those who followed families that moved from place to 
place during the school year. Among the other advances, there had been eight seminars for teachers in the past 
year, and a Roma-Greek dictionary had been published. The delegation stated that reading out the statistics was 
not a triumphant way to say that things were satisfactory; numbers could never substitute for people, especially 
young people. They were only signs that “the will is here and we’re on the way”.  
 
Mr Rajsoomer Lallah asked if anti-terrorism laws had negatively affected the protection of rights. The 
delegation responded by saying that Greek laws against terrorism had a deep respect for human rights. They 
noted that two laws, including that most recently promulgated in 2004, relied heavily on two framework decisions 
of the European Union (EU) adopted in June 2002. The delegation noted that those laws clearly stated that 
respect for human rights is a prerequisite in dealing with terrorism from the legal perspective, and that all 
fundamental rights were to be protected, except in the case of abuse of those rights. For example, if a 
demonstration suddenly affected innocent people, the perpetrators would be punished. Continuing on this 
question, Ms Telalian explained that Greece fully subscribed to that position there was no justification 
whatsoever for terrorist acts, which was also the position of the EU. In negotiating a draft comprehensive 
convention against terrorism, a definition of terrorism had emerged, to which her country and all European 
States had subscribed. On the question of “freedom fighters”, she stressed that Greek anti-terrorism laws did not 
accept any act of violence against civilians: “We cannot tolerate such activities on our territory”, she said. 
However, she also emphasised that anti-terrorism laws did not stand alone but rather were supplemented by 
other internal laws. She stated that Greece had ratified the 12 international conventions against terrorism, the 
last two of which reflected the concept of the “depoliticization” of terrorist acts, to which Greek national laws also 
subscribed. Finally, Ms Telalian pointed to a series of legislative acts that guided authorities in their actions to 
fight terrorism.  
 
Turning to a series of questions about prison overcrowding, the delegation explained that, in Greece, only five 
to six percent of convicted persons actually went to prison, while the remaining percent usually received a non-
custodial or suspended sentence and stayed outside the prison walls. Despite this fact, prison overcrowding 
remains a problem. The delegation explained that the government had undertaken six specific interim measures 
to address the problem. For example, the Justice Minister last year offered incentives (such as shorter 
sentences) to detainees willing to go to certain agricultural prisons. Further measures were underway to 
encourage alternatives to imprisonment, such as community service. Other measures involved negotiations with 
other countries, including Albania and Bulgaria, due to the fact that 40 to 50 percent of detainees in Greek 
prisons were foreigners. To address the problem of drug use in prisons, a detoxification centre had been 
established near Athens. 
 
Sir Rodley raised concerns about the apparent culture of impunity in the police and other law enforcement 
departments and the leniency of punishments for officials found guilty of ill treating detainees, or excessive use 
of force or firearms. The delegation explained the new law on the use of firearms by police officers specifies 
cases where such use was permitted. The delegation also explained that the principles of necessity and 
proportionality are to be applied in every case, with police officers bound to exhaust less serious measures but, if 
the use of firearms was indispensable, to use them so as to result in the least possible injury. The new law also 
contained a list of cases where firearm use was allowed. According to the delegation, the new legal framework 
incorporated the highest standard for human rights protection. They also said a “pocketbook” on human rights, 
emphasising the safeguarding of the free exercise of fundamental rights, had been issued in 1996 and translated 
into Greek and distributed to all police and personnel. Of the 164 reported cases against police officers (2001 to 
2003), the delegation said 11 had involved Roma, 74 had had no criminal aspect, and 39 cases were still 
pending in the courts. The delegation also said that the appeals laws had not yet been examined and that no 
final decision in that regard had been issued. While this might give the impression that no or very few police 
officers had been sentenced for ill-treatment, this was not true. The delegation cited a case where a police 
officer had been sentenced to 13 years in prison after being convicted of using excessive force against a young 
Roma.  
 



Human Rights Committee 
83rd Session (New York, 14 March to 1 April 2005) 

 

International Service for Human Rights 4

Another issue discussed extensively was the question of conscientious objection to military service. Mr 
Ahmed Tawfik Khalil expressed concern about conscientious objectors being put in an unduly vulnerable 
position. Sir Rodley noted that the Government distinguished between conscientious objection based on 
religious belief versus conscientious objection based on philosophical or moral beliefs, with religious belief 
demanding less extra time in the alternative service. He sought more explanation about that particular 
distinction. A delegate said the Greek Constitution had taken a different approach than that of the Covenant on 
the question of conscientious objectors. In reply to a series of questions on this topic, the delegate said that 
further reduction of conscientious objector service in the near future appeared not to be possible. The last 
reduction had been in July 2004, but the delegate stressed that objectors might benefit indirectly from the step-
by-step reduction of normal military service. 
 
In her closing remarks, Ms Elisabeth Palm, Vice-Chair of the Committee, said that although the delegation had 
taken great care to answer the Committee’s questions, there were still doubts as to the country’s treatment of 
minorities and its efforts to improve prison conditions. Doubts also remained about the protection of the rights of 
children and the rules regarding conscientious objection.  
 
The Committee welcomed the creation of new laws and institutions aiming to ensure that Greek citizens enjoyed 
fundamental freedoms, but remained concerned that not enough was being done to protect the rights of ethnic 
or religious minorities and foreigners. The Committee, reviewing Greece’s initial compliance report, was also 
troubled that the Government had not moved quickly enough to deal with what it called a “culture of impunity” 
that it said had crept into the halls of law enforcement and border patrol agencies. The Committee took note of 
information provided by human rights advocates in Greece pointed to ongoing harassment and discrimination by 
State officials against Roma and other minorities, and to a recent spike in xenophobic media. It also reiterated its 
concern that ill-treatment or even killings of minorities at the hands of authorities resulted in negligible 
punishment.  
 
In its concluding observations (CCPR/CO/83/GRC)  the Committee reiterated many of these concerns and 
made recommendations on a number of issues, including on domestic violence, use of force by police, in 
particular with regard to migrants and Roma, trafficking in women and children, discrimination against members 
of minority religions and the Roma, and discrimination in regard to sexual orientation.  
 
Comparison with previous reports and recent appearance before other treaty-monitoring bodies 

 
The Committee against Torture considered the fourth periodic report of Greece in November 2004. In its 
concluding observations (CAT/C/61/Add.1), the Committee against Torture noted concerns regarding 
procedures related to the expulsion of foreigners that may in some instances be in breach of the Convention. It 
also noted the low percentage (0.06 per cent) of persons granted refugee status in 2003 in Greece; the slow 
progress in adopting a code of ethics and other measures governing the conduct of police interrogations to 
supplement the provisions of the Criminal Procedure Code; the lack of an effective independent system to 
investigate complaints; reports that allegations of torture and ill-treatment are not investigated promptly and 
impartially; and the alleged reluctance of prosecutors to institute criminal proceedings under Article 137A of the 
Criminal Code. Issues of mistreatment in police practice and lack of an effective independent system to 
investigate complaints and reports of allegations of torture and ill-treatment were raised again during the 
discussion of the initial report of Greece by the Human Rights Committee. The issue of dealing with foreigners 
and asylum-seekers was also a subject to which Committee members paid significant attention.  
 
The Committee on Economic, Social and Cultural Rights considered the initial report of Greece in April 2004. 
In its concluding observations (E/1990/5/Add.56), the Committee said it was deeply concerned about 
persistent discrimination against Roma people in the fields of housing, health and education. It was particularly 
disturbed by reported instances of police violence against Roma, sweeping arrests, and arbitrary raids of Roma 
settlements by the police. The Committee also noted that there is only one officially recognised minority in 
Greece, whereas there are other ethnic groups seeking that status. Minority rights issues were again one of the 
major issues discussed during the discussion of the initial report of Greece before the Human Rights Committee.  
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NGO concerns 
 

The Committee members several times made references to a report before the Committee entitled “State 
Violence in Greece/An Alternative Report to the United Nations Committee against Torture”. This document was 
jointly prepared by five Greek national human rights non-governmental organizations (NGOs), in collaboration 
with the World Organisation against Torture (OMCT), and had been presented to the thirty-third session of the 
Committee against Torture. In her closing remarks, Ms Telalian assured the Committee experts that Greece 
appreciated the work of civil society actors.  

  
Iceland (4th periodic report)9 
 
Overview of country session 
 
The Committee considered the 4th periodic report of Iceland on 16 March 2005. The Covenant entered into force 
in Iceland on 12 August 1979. Iceland retains three reservations, relating to Article 10 (2) (b) concerning 
separation of young prisoners from other prisoners, Article 14 (7) concerning reopening of adjudicated court 
cases, and Article 10 (1) concerning war propaganda, all of which it has no plans to withdraw.  
 
The Committee welcomed the report, which it noted was several months late but very clear, well-written, and 
consistent with Committee guidelines. The delegation included the Permanent Representative of Iceland to the 
UN in New York and the Director of the Legal Office and a Legal Expert, both from the Ministry of Justice. 
 
The major issues raised with Iceland concerned continued efforts towards the equality of men and women 
(Article 3), the status of the Convention in the Constitution and remaining reservations to the Convention 
(Article 2), the clarity of anti-terrorist legislation with regards to the protection of human rights (Article 4), and 
the standard of proof required to show violence against women (Article 3). 
 
Iceland’s presentation began with a review of the Constitutional and legislative changes that had taken place 
since 1998 when the Committee last considered Iceland’s report. Since that time, the delegation explained, 
knowledge of human rights among the public has increased and judges are more willing to interpret Icelandic 
law through an understanding of international law. Iceland has withdrawn its reservation to Article 13, and a 
foreigner now has the right to appeal a decision of expulsion. The country also has enacted legislation ending 
discrimination against children born out of wedlock. Several measures have been taken regarding domestic 
violence, though the delegation said there was a difference of opinion within the government as to whether a 
change of legislation is actually needed as opposed to an increase in services for survivors. 
 
Themes and issues discussed 
 
An issue that was discussed extensively was the position of the Covenant within Icelandic law (Article 2). The 
delegation cited several cases where the Covenant had been invoked in both the Supreme Court and the lower 
courts. Mr Lallah replied that he was very impressed with this development, and wondered if there had been any 
NGOs involved in assisting the plaintiffs in these cases. He took the opportunity to note that the Human Rights 
Center in Iceland has done tremendously good work, and noted with some concern that subsidies previously 
given to the Center by Parliament are now in the hands of the Executive. He worried that this situation could 
result in a conflict of interest, and Mr Roman Wieruszewski later reiterated similar concerns. Concerning 
reservations to the Covenant, Sir Rodley generally affirmed Iceland’s reason for maintaining its reservation to 
Article 10, mainly that a separate juvenile detention system was unpractical given that only one juvenile was 
currently detained in the entire country. 
 
Another prominent issue was the equality of men and women. The delegation noted that there was still a 
discrepancy of about 15 percent between wages of men and women for comparable work. The Government has 
taken many steps to eliminate this, it said, including passing a Gender Equality Act in 2000, under which women 
and men who work for the same employer are to enjoy similar wages for comparable work and discrimination is 
forbidden. According to this Act, if it can be argued that the wages are different, then the employers must defend 
the difference. The Government had also created a Gender Equality Commission, which it said has been used in 

                                                 
9 CCPR/C/ISL/2004/4 
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40 cases between 2000 and 2003. Although its findings are not binding, disputes concerning its opinions can be 
referred to the courts. 
 
Concerning domestic violence, the delegation explained that an emergency reception facility had been created 
for victims to provide specialised services by a doctor and psychologist. The delegation also addressed the 
Committee’s allegation that there is a high incidence of rape. It said that in fact official statistics do not indicate 
that this is true. It did admit, however, that a high percentage of rape charges do not lead to prosecution and it 
speculated that this was due to the fact that the burden of proof is on the prosecutor to show that there is 
sufficient evidence for conviction. Concerning the trafficking of women and children, it noted that there had 
been three reported cases in 2003. The delegation said Iceland was participating in the Nordic Baltic campaign 
against trafficking in women whose aim is to increase public knowledge and awareness. 
 
Iceland’s anti-terrorism laws were also discussed in detail. The delegation explained that the government had 
both passed a public announcement prohibiting foreign agencies from collecting money that engage in terrorist 
acts as well as amended the penal code in 2002 to fulfil its international obligations in this regard. Mr Lallah 
inquired as to what exactly is the juridical character of a “public announcement”? He expressed concern as to 
Iceland’s broad definition of terrorism, which she said could be used to restrict the normal exercise of rights. In 
response to such concerns, Iceland responded that the legal character of a public announcement was 
determined by an Act passed in 1965. The delegation also insisted that peaceful demonstrations would not fall 
under the definition of terrorism. Ms Christine Chanet, Chairperson of the Committee, however, repeated such 
concerns in her closing remarks. 
 
Finally, the Committee asked questions regarding Iceland’s refusal to admit into the country Falun Gong 
demonstrators who were intent on protesting the visit of the Chinese president to Iceland. With the aim of 
preventing a demonstration, the Icelandic authorities had sent a list of Falun Gong members to the Ministry of 
Justice, which had in turn sent it to airlines and to Icelandic embassies in some countries. The delegation said 
these lists had been ordered to be destroyed. Mr Amor followed up the delegation’s explanation with concerns 
that the destruction of the lists is assured. He also felt it was important that concern for the maintenance of public 
order not be the cause of discrimination. 
 
In his closing remarks, the Ambassador said that Iceland was changing from a close-knit society not receiving 
foreigners to being a society of immigrants. The country was becoming more open, he said, as it actively 
confronted issues such as xenophobia, religious freedoms, and the rights of foreign-born children. In its 
concluding observations (CCPR/CO/83/ISL), the Committee invited Iceland to withdraw its reservations and 
encouraged the State party to ensure that all rights protected under the Covenant are given effect in Icelandic 
law. It also said that Iceland should formulate and adopt a more precise definition of terrorist offences. 
 
Comparison with previous reports and recent appearance before other treaty-monitoring bodies 
 
The Committee on the Rights of the Child considered the report of Iceland in January 2003. In its concluding 
observations (CRC/C/15/Add.203), the Committee expressed similar concerns to that of the Human Rights 
Committee regarding the maintenance of a reservation to the Convention on the Rights of the Child due to the 
fact that it requires the separation of detained children and adults. The Committee on Economic, Social and 
Cultural Rights, in its concluding observations (E/C.12/1/Add.89), noted similar concerns to those of the Human 
Rights Committee in the area of domestic violence. Finally, in April 2003, the Committee against Torture noted 
in its concluding observations (CAT/C/CR/30/3) concern that Icelandic law does not contain specific provisions 
ensuring that any statement established to have been made as a result of torture shall not be invoked as 
evidence in any proceedings. In its 83rd session, the Human Rights Committee also took up this issue, and in the 
end seemed satisfied with the delegation’s explanation of the reason for the absence of such a provision. 
 
NGO concerns 
 
No NGOs presented information to the Committee concerning Iceland.  
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Kenya10 (2nd periodic report) 
 
The Committee considered the 2nd periodic report of Kenya on 14 and 15 March 2005. The initial report of 
Kenya was considered in March 1979. In 2004, the Committee prepared a list of issues to be considered in 
absence of the second periodic report, which was due in April 1986. 
 
The Kenyan delegation was led by the Attorney-General Mr Amos Wako. Other delegates included Ms Mary 
Wambua, Deputy Director, Department of Gender, Ministry of Gender, Sports, Culture and Social Services; Ms 
Maina Kai, Chairman of the Kenyan National Commission on Human Rights; and Ms Dorothy Angote, 
Permanent Secretary in the Kenyan Ministry of Justice and Constitutional Affairs. Mr Wako opened the 
presentation by apologising for the extreme tardiness of Kenya’s report. Noting that Kenya’s last report was 
submitted 25 years ago, Mr Wako explained that as Attorney General he felt it was important that he not leave 
office before submitting reports to national and international human rights bodies. He also emphasised that 
Kenya’s delay should not be construed as a lack of commitment to human rights, and that constraints, such as 
lack of human and financial resources as well as urgent political, legal reforms that left no room for other 
activities, made it difficult for Kenya to fulfil its reporting obligations. Mr Wako said his delegation approached the 
exercise as an opportunity to learn how to enhance implementation of the Convention.  
 
The major issues raised with Kenya concerned the status of women and violence against them (Article 3); 
conditions in detention including deaths while in detention (Articles 6 and 7); problems in the judiciary and the 
legal aid system (Article 14); reports of forced evictions, threatening the security of the person (Article 9); and the 
constitutional and legal framework in which the Covenant is implemented (Article 2). Positive developments were 
noted in Kenya’s efforts to prevent torture (Article 7) and its approach to developing anti-terrorist legislation that 
takes into account human rights considerations (Article 4). 
 
In its opening presentation, the delegation emphasised the numerous progressive developments that had taken 
place in Kenya since its last report in 1979. Most significantly, the Government had recently embarked on an 
ambitious program of legal reform, involving the creation of 15 committees with the aim of creating a “more 
democratic space”. It had also undertaken a constitutional review; guided by respect for the universal principles 
of basic human rights, gender equality and democracy, which had resulted in a draft constitution, still the subject 
of a debate in Parliament. The final constitutional bill would then be subjected to a referendum. Although there 
were some contentious issues in the bill, Mr Wako said the chapter dealing with human rights was not one of 
them. 
 
Themes and issues discussed 
 
Significant attention was devoted to the incorporation of the Covenant into Kenya’s domestic laws (Article 2). 
Mr Bhagwati expressed concern that Kenya’s laws did not fully reflect the Covenant, and asked if Kenya’s 
judges had been trained in the Covenant. Responding to these concerns, Mr Wako said he agreed entirely with 
Mr Bhagwati and that while Kenya did subscribe to the principles of the Covenant, they had not been 
domesticated as a document under the law. The rights under the Covenant, however, were actually in both the 
Constitution and the domestic laws, and could be referenced through judicial interpretation of existing rights. 
Although Kenya’s jurisprudence had not made much reference to the Covenant to date, he was confident that, in 
the future, interpreting those rights under the Constitution would enable the courts to reference the Covenant. 
Once the government had ratified the Optional Protocol, individuals would have the right to appear before the 
Committee and the courts would become more aware of the Covenant’s provisions and would begin applying 
them. Mr Wako explained that he felt the best way to proceed was to include a human rights chapter in the draft 
constitution, which incorporated all of the rights enshrined in the International Covenant. 
 
Possibly the most frequently discussed topic was the status of women in Kenya, with Mr Bhagwati and Ms Ruth 
Wedgwood devoting many inquiries to the issue. Questions concerned Kenya’s statutes regarding rape, as well 
as inheritance and property laws, particularly whether women enjoyed those rights on equal footing with men. 
Other questions concerned lack of access to contraceptives, illegal and unsafe abortions, the high prevalence of 
female genital circumcision, the number of yearly HIV-related deaths, and the progress being made to curb 
violence against women, particularly providing counselling or housing for battered women. Mr Wako responded 

                                                 
10 CCPR/C/KEN/2004/2 
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by saying that it was very clear that the issue of women’s rights was moving ahead on the level of legislation and 
policy. For example, he said, the proposed Article of the draft constitution stated that women and men had an 
equal right to treatment, including equal opportunity in the political, economic, cultural and social spheres, and 
that they had equal right to inherit and have access to and control over property. Ms Wambua of the delegation 
added that positive gains had been made with regards to women’s participation in the private sector, Parliament 
and in education. In response to questions by Mr Bhagwati concerning reports that some women must undergo 
a cleansing procedure upon their husband’s death, during which time the woman was forced to have sex with a 
hired person to free her spirit of her dead husband, Mr Wako admitted that much education was required to 
eradicate the practice. He noted one case where a woman had come directly to him after the police failed to 
properly respond to her report of an incident. While he had ordered that the perpetrator in the case be 
prosecuted, she had subsequently expressed trepidation about testifying in court and had asked that the case 
be dropped. Mr Wako said this was a major impediment to efforts to eradicate the practice. 
 
Another important set of questions centred on conditions in detention, with Ms Wedgwood and Sir Rodley both 
inquiring on the subject. Concerns were raised that prisoners lacked sufficient food, with Ms Wedgwood noting 
that even understanding prison overcrowding, there seemed to be simple ways to ensure that prisoners got 
enough food. Concerns were also raised about the practice of holding incommunicado anyone suspected of 
robbery or armed robbery.  
 
On a question posed by Ms Wedgwood concerning possible excessive use of force by law enforcement 
officers, Ms Angote of the delegation pointed to a sector-wide programme to reform and strengthen 
Government institutions to move from narrow institutional thinking towards a broader, implementation-oriented 
approach. She said that training of judicial officials, police officers and prison officials in the promotion and 
protection of human rights as they carried out their duties was a top priority. Mr Wako also noted that the 
Government was actively rooting out officers or prison staff that had been implicated in deaths in custody, and 
said that any use of arms or force must follow legal guidelines. Human rights training programmes were under 
way for police officers, including training conducted by civil society groups (particularly women’s advocates) on 
human rights standards.  
 
Other problems in the judiciary system were taken up by Mr Ivan Shearer and Mr Maurice Glèlè-Ahanhanzo. 
The Committee asked for specific information on the powers granted to lower court justices and magistrates and 
about whether all persons there were equal under the law, regardless of religion. Mr Wako addressed the 
structure of Kenya’s judicial system by clarifying that the determination of Muslim law handled private matters 
such as marriage, divorce and succession, and that in order to come under the jurisdiction of those courts, 
persons must be Muslim. Concerning the right to fair trial (Article 14), Mr Glèlè-Ananhanzo asked what steps 
were being taken to increase the number of judges and to equip and train them properly.  
 
On the right to legal assistance, Sir Rodley stated that the Covenant was very clear in Article 14 that there 
existed a right to legal assistance in the interest of justice. He found it inconceivable that only in murder cases 
did the Government require that legal assistance be offered if the person could not afford it, and he expressed 
concern that the new Constitution would not seem to change this situation. Mr Wako responded on behalf of the 
delegation that Kenya was a developing country, which meant that the right to legal assistance could not always 
be granted. He referred to a 1992 amendment to the Constitution that had stated that legal assistance must be 
provided to indigent persons and stressed that the Government had been trying to improve people’s protection 
rights in this regard. Various projects were being carried out to investigate how fuller compliance could be 
achieved, and hopefully, in his country’s next report, it would be able to say, “We have now achieved it, this is 
what’s happening”, he added.  
 
Concerns were raised about the freedom of expression and the right of association. Mr Rivas Posada 
inquired about the apparent manipulation of media access passes and applications for assembly; Mr Ando 
worried that trade union registrations had been refused and asked what the grounds for such refusal were. He 
further wondered why Kenya, who had ratified many of the model International Labour Organization (ILO) 
treaties, had not ratified Convention number 87 (concerning Freedom of Association and Protection of the Right 
to Organize (1948)). Ms Wedgwood noted with concern reports about the physical intervention of the police in 
suppressing strikes. On freedom of association, she recalled that the delegation had said that the police must be 
notified in the case of political meetings, and asked whether that applied to meetings held indoors, as well as 
outdoors. Regarding these concerns, Mr Wako explained that most people who had been denied licenses to 

http://www.ilo.org/ilolex/cgi-lex/convde.pl?C87
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gather under the former regime now had such licenses and registration. He admitted that publishers were 
required to purchase a bond before issuing any publication, and that that fee had been increased by 100 per 
cent. He said that the purpose of those regulations was to ensure that publishers provided the government with 
the location of their operating premises in case somebody wanted to sue those papers for libel. Regarding the 
freedom of assembly and the right to associate, Mr Wako stated that the current law stipulated that meetings 
such as family gatherings, weddings, and so forth could be held without a license. Political meetings held in big 
places such as stadiums required prior notification.  
 
Mr Johnson Lopez inquired what means were being taken to eradicate corruption. Mr Wako responded with an 
extensive description of the progress of Kenya’s anti-corruption Commission, which had been created by an act 
of Parliament to initiate or receive complaints from the public or Attorney General on cases for investigation. It 
was an independent, transparent body, with an advisory board that did not include any Government 
representatives. Jobs on the Commission had to be advertised. He said the Government, which was committed 
to “zero tolerance” regarding corruption, had provided funding for that Commission to carry out its investigations 
and function effectively. 
 
Another topic of discussion was the effect of the decisions made by Kenya’s Human Rights Commission. Lack 
of capacity and lack of funding was a major hindrance to the Commission’s work, Mr Wako said. He said that 
because it was a new institution that was supposed to serve as a Government watchdog, the Commission often 
encountered resistance from State institutions, particularly from police and law enforcement. One of the 
Commission’s primary goals was to become financially independent, although the Commission was resisting 
efforts to make the body a part of any regular Government Ministry. 
 
Other issues covered were: reports of forcible evictions of informal settlements (Mr Castillero Hoyos), the state 
of refugees in Kenya (Mr Michael O’Flaherty), the significant number of HIV deaths, the state of Kenya’s 
terrorism laws, child labour issues and child corporal punishment (Mr O’Flaherty), the status of homosexuality 
(Mr Wieruszewski), and the rights of conscientious objectors to mandatory military service (Mr Hipólito Solari-
Yrigoyen). Concerning the matter of forcible evictions, Mr Wako said the issue was very complex. He said slum 
clearance programmes had been initiated to alleviate the dire circumstances of the people living there, but that 
their overall structure and effect were still largely under discussion. Regarding the rate of HIV, Mr Wako 
acknowledged Kenya’s staggering number of HIV deaths. He said that the Government had begun an active 
campaign to sensitise people and that the work of the national AIDS Control Committee was going well.  
 
In closing, the Chairperson said that there had been excessive tardiness in presenting the second periodic 
report, but the Committee welcomed Kenya’s open and frank approach, as well as the diversity and plurality of 
the delegation. Positive developments were noted in the areas of Kenya’s careful development of anti-terrorism 
legislation, its efforts to end torture and corruption, and its struggle against HIV/AIDS. She summarised the 
Committee’s concerns as centring around the integration of the Covenant in domestic legislation, the high 
number of people abandoned on death row, the overcrowding and poor conditions in prison, and the status of 
women and violence against them. These same concerns were reiterated firmly in the Committee’s concluding 
observations (CCPR/CO/83/KEN). 

  
Comparison with previous reports and recent appearance before other treaty-monitoring bodies 
 
In its 81st session in August 2004, the Human Rights Committee prepared a list of issues (CCPR/C/82/L/KEN) 
to be considered in the absence of the second periodic report from Kenya, which was due in April 1986. The 
largest number of questions centred on the constitutional and domestic legal framework within which the 
Covenant is implemented (Article 2), gender equality and discrimination (Articles 33 and 26), the right to life and 
the prohibition of torture, in particular the practice of female genital mutilation (Articles 6 and 7), and problems 
with corruption and lack of independence within the judicial system (Article 14). 
 
Kenya also recently appeared before the Committee of on the Rights of the Child (2001). Although the 
Human Rights Committee in its 83rd session did not extensively dwell on issues of the rights of the child, the 
issues it raised were similar to those raised by the Committee on the Rights of the Child in its concluding 
observations (CRC/C/15/Add.160). These included the high incidence of police brutality, particularly against 
street children, the state of refugee children, and the poor quality of the juvenile justice system. 
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NGO concerns 
 
Several NGOs presented reports to the Committee prior to their consideration of Kenya’s second report. NGOs 
that presented to the Committee included the Center for Reproductive Rights (CRR), in conjunction with several 
Kenyan national NGOs; Human Rights Watch (Women’s Rights Division) (HRW); the NGO Coalition on Rights to 
Urban Housing, based in Kenya; and the Center on Housing Rights and Evictions, based in Kenya. The 
Committee referred positively to their contributions several times during the session, in particular concerning the 
matter of forced evictions.  
 
Mauritius (fourth periodic report)11 

 
Overview of country session 

 
The Committee considered the fourth periodic report of Mauritius on 17 and 18 March 2005. The Covenant and 
its first Optional Protocol entered into force in Mauritius on 12 December 1973 (with no reservations). The 
Committee welcomed the timely report of Mauritius and recognised the long years of constructive dialogue 
Mauritius has been able to establish with the Committee.  
 
The delegation comprised Mr Emmanuel Jean Leung Shing, Attorney General and Minister of Justice and 
Human Rights; Mr Satyajit Boolell, Acting Parliamentary Counsel; Ms Aruna Devi Narain, Assistant 
Parliamentary Counsel; and from the Permanent Mission to the United Nations, Mr Jagdish Koonjul, Permanent 
Representative. 
 
In her opening remarks, Ms Chanet, Committee Chairperson, mentioned that Mr Lallah would not be given the 
floor because he is an expert member from Mauritius. 
 
In his opening address, Mr Jean Leung Shing stressed the efforts of the Mauritius Government in the areas of 
social protection and benefits for the population, eradicating illiteracy, targeting child protection and development 
issues. In particular, he mentioned that in 2003 the Office of Ombudsperson for children was created. The 
Committee members were given the first report of the Ombudsperson for their review. The delegation head also 
explained actions of the Government to create nationwide Elderly and Care Centres. Addressing the issue of 
violence against women, the delegation stated that the Government was working with Family Code Law Reform 
Commission to bring women’s rights to an equal position with those of men. The Commission has developed a 
draft Bill on Equal Opportunities for men and women, which has been submitted to Parliament.  
 
The members of the Mauritius delegation made a conscientious effort to fully respond to the questions of the 
Committee. However, the Committee noted that the concerns it expressed in response to Mauritius’ third 
periodic report in 1996, with respect to the status of the Covenant in domestic law, still applied today. Although 
there had been progress in Mauritius since that country’s last report to the Committee (in 1996), the Committee 
expressed concern about the still insufficient integration of the Covenant into the Constitution. In particular, 
certain articles of the Covenant concerning criminal offence, non-discrimination and equal protection under the 
law had not been fully reproduced in the Constitution. Progress had included steps to integrate Creole as a 
written language into school curricula and the establishment of an ombudsman for children. In response to these 
concerns, Mr Boolell, Acting Parliamentary Counsel of Mauritius said admittedly, the Constitution did not reflect 
“word for word” the rights set forth in the Covenant. However, Mauritius was committed to giving effect to all 
rights guaranteed by the Covenant through its constitutional processes.  
 
The major issues highlighted during the discussion of the 4th periodic report of Mauritius were incorporation of 
the Covenant into the Constitution (Article 2), the treatment of aliens and return of foreigners to their home 
States (Articles 12 and 13), the functioning of the National Human Rights Commission, the ill-treatment of 
detainees in prisons and police brutality (Articles 6, 7 and 9), anti-terror legislation (Article 4), and domestic 
violence and violence against women (Articles 3 and 23).  
  
 
 

                                                 
11 CCPR/C/MUS/2004/4  

http://www.unhchr.ch/tbs/doc.nsf/(Symbol)/42ec60fd1d3cd3cdc1256f12004f5b5c?Opendocument
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Themes and issues discussed 
 
Incorporation of the Covenant provisions was one of the major issues addressed by the Committee while 
reviewing the report of Mauritius. Mr Boolell of Mauritius insisted that the spirit of the instrument was reflected in 
legislation and in the decisions handed down by the courts. He highlighted several specific instances in which 
the Supreme Court had upheld provisions of the Covenant, particularly concerning the rights to liberty and to a 
fair trial. Mr Amor asked for more information on the interpretation of the constitutional provisions in the context 
of integrating the Covenant. He received details on Article 11 concerning non-imprisonment in cases of an 
inability to fulfil a contractual obligation and Article 13 concerning the circumstances for expelling aliens from the 
territory of a State party. In the opinion of Mr Amor, the main problem concerned the place that the Covenant 
occupied in Mauritius law, which had not been sufficiently addressed.  
 
Another broadly discussed issue was the functioning of the National Human Rights Commission of Mauritius. In 
particular, Mr Bhagwati asked a series of questions about the large number of complaints made to the National 
Human Rights Commission, based on reports he had received from NGOs. He asked if the Commission had 
actually investigated those complaints and could come to a determination concerning not only criminal matters, 
but also human rights violations. The delegation responded by stating that the Investigation of claims brought 
before the Commission could not extend beyond two years, although perhaps that rule could be amended if the 
time allotment proved insufficient. The delegation added that Mauritius had a flourishing and independent press 
and civil society that served as human rights bulwarks. Those civic actors watched the Commission’s work 
closely and could inform the Government if certain cases demanded attention beyond the two-year limit. The 
Commission, the delegation said, was not authorised to enter court actions on behalf of complainants. Upon the 
completion of an inquiry, the Commission sent a written communication setting out its conclusion and any 
recommendations to the relevant Minister, who would then report to the Commission on any action taken or 
proposed to be taken. So, there was interaction between the Executive and the Commission to monitor progress 
achieved as to the recommendations made by the Commission. In this way, the delegation explained, the 
Commission was “a kind of first-stop-shop” for any complaints. 
 
Sir Rodley asked if there was anything more than the imposition of a fine on police in the case of assaults, 
including assaults that took place during interrogations. Answering this question, Mr Boolell said that while there 
had not been any cases brought against law enforcement officials under the new torture laws, if there was a 
conviction by the court, disciplinary action would follow. For instance in the case of a police officer being 
convicted of assault, that officer would be removed from the police force.  
 
On the treatment of aliens and return of foreigners to their home States, Mr O’Flaherty expressed concern that 
given that Mauritius had not ratified 1967 Convention on the Status of the Refugee. He argued it was disturbing 
that the laws of the country did not more explicitly address refugee, asylum or deportation issues. Mr Walter 
Kälin, who expressed similar concerns, noted that while no one was expecting Mauritius to become a major 
home for refugees, it was clear that even small countries are now faced with asylum-seekers who claim that they 
might be harmed if they are sent back to their home countries. For these reasons, the laws must be clear on 
what steps would be taken in such cases. Addressing this issue, Mr Boolell cited a case in which an individual 
had arrived in Mauritius after being forcibly removed from the Malagasy Republic. That individual had claimed he 
was a Malagasy citizen but could not produce the appropriate corroborating documents. Still, Mauritius courts 
reviewed the case and, among other things, held that the individual was not a refugee since he was already in 
Mauritius. The case showed that foreign individuals did have access to the courts in Mauritius even though the 
country was not a party to the Protocol Relating to the Status of Refugees, 606 U.N.T.S. 267, which entered into 
force in 1967. In addition, the Supreme Court examined in this case whether the complainant’s fundamental 
rights would be infringed if he were forced to return to Malagasy. Another delegate acknowledged a Committee 
member's point that there were no human rights provisions in the legislation governing deportation. That concern 
would be conveyed to the appropriate governmental authorities. She agreed with the members that it was highly 
desirable for human rights considerations to be part of the legislation itself. Mr Boolell further assured the 
Committee that someone who had sought asylum status had recourse to the Supreme Court and could 
challenge any decision of the State to expel him from the territory. That question rested essentially with the 
Executive but should be considered in light of the various court pronouncements. 
 
Mr Glèlè-Ananhanzo asked what was being done to ensure social cohesion among multi-ethnic Mauritius. Mr 
Boolell said that Mauritius was composed of people of different races and religions, but there was no distinction 
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made between them in the law. If a violation occurred, the person could resort to the Supreme Court. People 
were recruited in the government sector on the basis of merit, he replied to a further question. Moreover, anyone 
who considered himself to have been unjustly treated in a recruitment process could enter a case for judicial 
review by the Supreme Court. He wished to promote the country’s diversity, which gave Mauritius its special 
harmonious reputation. 
 
In her closing remarks, Ms Chanet said there had been clear progress since the country’s first report in 1996, 
particularly with respect to collective rights, for which the ombudsman for children is at the forefront. She said 
that many of the concluding comments from 1996 could apply today in terms of the status of the Covenant in 
domestic law. In addition, although some constitutional provisions were compatible with the European 
Convention on Human Rights, some provisions were not compatible with the ICCPR. The delegation, itself, had 
acknowledged that Articles 2 and 26 of the Covenant, concerning, respectively, non-discrimination and equal 
protection under the law, had not been fully reproduced in the Constitution. In its concluding observations 
(CCPR/CO/83/MUS) the Committee used explicit and strong language in urging the Government to undertake 
changes in the fields discussed.  
 
Comparison with previous reports and recent appearance before other treaty-monitoring bodies 
  
The Committee on the Rights of Child considered the second periodic report of Mauritius during its 41st 
session in January 2005. In its concluding observations, the Committee mentioned that the Convention is not 
an integral part of the national legislation. It also specified that insufficient attention is paid, at both national and 
local levels, to the need for an efficient monitoring mechanism that could provide a systematic and 
comprehensive compilation of data and indicators on all areas covered by the Convention and in relation to all 
groups of children, especially those who are victims of child abuse, ill-treatment or child labour or the 
administration of juvenile justice, as well as the girl child, children of single-parent families and those born out of 
wedlock, abandoned, institutionalised and disabled children, and children who, in order to survive, are living 
and/or working in the streets. 
 
NGO concerns 
 
Mr Jean Leung Shing, one of the government delegates, noted with approval that the Government disseminated 
the 4th periodic report of the Government of Mauritius on the Covenant to local NGOs through the website of the 
Prosecutor General’s office. He also mentioned that the National Human Rights Commission had established 
close working relations with local human rights NGOs.  
 
Uzbekistan (second periodic report)12 

 
Overview of country session 

 
The Committee considered the second periodic report of Uzbekistan on 21 and 22 March 2005. The Covenant 
and its first Optional Protocol entered into force for Uzbekistan on 28 September 1995 with no reservations. The 
Committee welcomed the timely report of Uzbekistan. 
 
The delegation of the Government of Uzbekistan was represented by Mr Akmal Saidov, Senator of Parliament 
and Chairman of the National Center for Human Rights; Mr Alisher Sharafutdinov, Chief of the Main Directorate 
for Investigations of the Ministry of Interior of Uzbekistan; Mr Alisher Goziev, Chief of the Human Rights 
Department of the Ministry of Justice of Uzbekistan; and Mr Alisher Vakhidov, Ambassador of the Permanent 
Mission of Uzbekistan to the United Nations.  
 
In his opening address, Mr Saidov mentioned that important efforts were underway in Uzbekistan to bring 
legislation and practice into conformity with the Covenant. He mentioned in particular that since its initial report 
before the Committee, Uzbekistan had adopted several important laws, including a law “On Public Foundations” 
and new law “On Ombudsman”. Also, national human rights institutions such as the National Center for Human 
Rights, the Institute of Monitoring of the Legislation in Action, and the Institute of Ombudsman were actively 
engaged in protecting and promoting human rights. The National Program on Raising Legal Culture of the 

                                                 
12 CCP/C/UZB/2004/2  
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Population was launched and more than 5,000 NGOs had been registered. He also mentioned that Uzbekistan 
was making preparations to abolish the death penalty and to sign the second Optional Protocol of the Covenant. 
Mr Saidov also stressed that Uzbekistan has the smallest number of prisoners according to the number of 
general population in comparison to other countries in the former Soviet Union region, 39,000 or 158 prisoners 
per 100,000 people in the country.  
 
Consideration of Uzbekistan’s second periodic report produced perhaps the most heated discussions of the 
Committee’s 83rd session. The delegates faced tough question posed concerning the country’s treatment of 
criminals, the imposition of the death penalty, penalisation of homosexuality, exit visas, torture and ill-treatment, 
political parties, human rights organisations, freedom of religion and conscience. In particular, the Committee 
pressed delegates for explanations about why the Government had ignored the Committee’s prior requests for 
stays of execution in 15 death penalty cases, which was a serious breach under the Covenant’s Optional 
Protocol, and why, pending a decision on whether or not to abolish the death penalty, prisoners and relatives 
were not routinely informed of the date and time of the executions.  
 
The major issues raised during the consideration of the second periodic report of Uzbekistan included the 
imposition of death penalty (Article 6); torture or cruel, inhuman or degrading treatment, and implementation of 
the recommendations of the UN Special Rapporteur on Torture made to the Government of Uzbekistan pursuant 
to his country visit taken in 2002 (Article 7); detention, investigation, and bringing criminal charges (Articles 9 and 
10); exit visas and issue of the issue of internally displaced persons (Article 12); the right to fair trial and the 
independence of the judiciary (Article 14); freedom of religion and conscience (Article 18); the formation of 
political parties and public associations and the freedom of association (Article 22); and equality of between men 
and women (Articles 3 and 23).  
 
Themes and issues discussed 

 
The major issue discussed was imposition of the death penalty in Uzbekistan. Ms Chanet along with other 
Committee members raised concerns about the fact that the Government had ignored the Committee’s prior 
requests for stays of execution in 15 death penalty cases. The Committee also asked why, pending a decision 
on whether or not to abolish the death penalty, prisoners and relatives were not routinely informed of the date 
and time of the executions. On the first point, Mr Sharafutdinov of the delegation, mentioned that Uzbekistan 
was developing a mechanism to implement the Committee’s recommendations and to adopt the necessary 
timely measures of protection. Hopefully, he said, with the full abolition of the death penalty, such measures 
would no longer be necessary in the future. As to why prisoners condemned to death and their relatives were not 
made aware of the execution dates, a delegate explained that clear instructions had been developed to inform 
the next of kin, but until the death penalty was banned, uncertainty would remain an issue. Meanwhile, he said, a 
recent study had shown that nearly 80 percent of the population opposed such a ban, so the first step was to 
influence public opinion to support the abolition of the death penalty. Efforts were under way to improve 
conditions for long-term prisoners, but that was could not be done overnight, he said. With regard to one of the 
cases in which an individual had been condemned to death, he said that the sentence was then commuted to 20 
years in prison, and then later reduced to six years, a reduction of more than 70 percent. These and similar 
cases had been studied and were seen as enormously important, both for the courts and the law enforcement 
agencies. Yet, he said, neither the law enforcement officials nor the judges had experience in the immediate 
application of international treaties, including norms under the International Covenant on Civil and Political 
Rights, which would be of extreme practical importance. 
 
Another important issue discussed within Uzbekistan’s report before the Committee concerned how the 
Government deals with the decisions and recommendations of the Committee made on the individual 
communications received from the citizens of Uzbekistan. Addressing this question Mr Saidov said that there 
were clear mechanisms for reviewing the complaints that had been made to the Committee. Communications 
were received from the Office of the United Nations High Commissioner for Human Rights (OHCHR) after the 
review of the Human Rights Committee and then sent to the appropriate State bodies, which recommended the 
Government’s responses. On the three criminal cases reviewed by the Committee, one of them had only just 
been received; in the other two, the appropriate bodies in Uzbekistan were taking measures. His Government 
would send a response, in a timely manner, on the measures it was taking on these two cases. The Ministry of 
Internal Affairs had received a request from the UN Development Programme (UNDP) to organise a training 
seminar on concrete measures to be taken in response to the Committee’s recommendations. 
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Addressing the question of torture and other forms of cruel, inhuman and degrading treatment, Sir Rodley 
wanted to know if Uzbekistan had implemented all recommendations of the UN Special Rapporteur. According to 
information provided by independent NGOs, he said, the Government of Uzbekistan had failed to implement 
most of the 24 recommendations of the Special Rapporteur. For example, the practice of torture was not 
condemned by high-level officials of Uzbekistan, torture and other forms of mistreatment were still widespread in 
the detention facilities, and the most notorious prison (Jaslik) had not been closed, etc. Answering this question, 
Mr Saidov acknowledged that not all of the recommendations of the Special Rapporteur on torture had been fully 
implemented. He noted for example that under Uzbek criminal law, 72-hour detention of suspects was still 
allowed, although a reduction was being considered. The second recommendation, concerning the transfer of 
prisons to the Ministry of Justice from the Ministry of Internal Affairs, was being discussed at length. Although it 
was seen as a principal component for the strategy of reforming the penitentiary system, the State was not fully 
ready to transfer the responsibility to the Justice Ministry. In addition, he said, there was no basis to close the 
Jaslik penal colony. Many international experts, members of the European Parliament, as well as two high 
representatives of the UN who had visited the colony, had not issued any special complaints about the 
conditions of detention there. The fourth recommendation, namely that the Parliament make a statement about 
Article 22 of the Convention against Torture, was still being reviewed by the Government. He said that all 
branches of Government had strongly condemned torture. The experts’ assertion that the Special Rapportuer 
had witnessed widespread incidents or even acceptance of torture had been a misrepresentation of the realities 
in Uzbekistan. The country’s laws criminalised torture and they were applied by law enforcement bodies and the 
judiciary. Turning to some specific cases that had been reported to the Committee, he said that complainants 
had been able to obtain legal counsel or hold discussions with outsiders. Of the instance where one detainee 
had not been able to talk with his father, he said the authorities had rectified that situation within 48 hours. There 
had been independent investigations undertaken by human rights experts into cases where detainees had died 
in custody, he acknowledged. The Government was in the initial stages of that process, and the Ombudsman 
was also monitoring those investigations and following up with Parliament. On the prosecution of law 
enforcement officials accused of ill-treatment of detainees or prisoners, including torture, another speaker said 
that some 544 such officials had been prosecuted over the last four years. The Government took that issue very 
seriously and the prosecutions had been widely reported in the press. He said that Uzbekistan is in the practical 
stages of producing a bill that would introduce habeas corpus into the country’s legal system. He stressed that 
any legislation went through three hearings before finally coming before the President for approval, so it would 
be practically impossible to give the Committee an exact date when that law would go into effect. To the 
Committee’s concern that the laws in Uzbekistan did not correspond with the Covenant, he said that, while that 
was true in some cases, it was not true in all. Uzbekistan, like many other countries, was trying to outline a legal 
framework that reflected the principles of the Covenant and other international human rights instruments. 
Turning to prison conditions, he said that the Government ensured that meals contained 2,500 calories per 
day, and added that the amount of money prisoners could spend had been increased.  
 
Speaking about freedom of conscience and religion, Mr Saidov said there were no limits on holding religious 
services and, to date, more than 2,000 religious organisations had been registered. The country boasted 14 
religious denominations and was a tolerant nation. Since its independence, there had been not a single case of 
religious intolerance. The law on freedom of conscience and religious organisations, however, was under review 
as part of the work of the new Parliament, for which new wording was being developed. In addition, the figure 
cited by one expert of the Committee of 6,000 people being held in prison on religious grounds was unfounded. 
While there were presently 80 people being held for their extremist beliefs and for the “extreme” activities carried 
out under those beliefs, more than 3,000 such persons had received amnesty. He respected the NGOs, but at 
the same time, he could not accept unconfirmed and inaccurate data.  
 
Ms Wedgewood expressed concern both about the situation of human rights advocates as well as by reports 
that persons who committed homosexual acts would not be allowed to leave the country under threat of severe 
punishment. Mr Saidov said that his country had established specific visa procedures with the neighbouring 
countries of Tajikistan and Turkmenistan governing entry and exit. On the conviction of persons for homosexual 
activity, he acknowledged deficiencies in the law, but stressed that the particular case being referred to 
concerned a person who had been convicted of paedophilia and endangering the well-being of minors. None of 
the human rights experts in the region who had contributed to making that case so famous had bothered to look 
any deeper than the initial decision. If the details of the arrest had been released first, he said, public opinion 
could have taken a different turn. 
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Addressing the question about the denial of State registration to opposition political parties, Mr Saidov only 
exclaimed: “Ask the people—it’s the people’s right to form political parties! Even the President had encouraged 
political action among the wider citizenry”.  
 
In her closing remarks, Ms Chanet said this report was much better than the previous one, and there had been 
some positive developments, such as the Supreme Court’s decision to disregard illegally obtained evidence, and 
the creation of a Human Rights Ombudsman. The Committee welcomed with great interest the many measures 
planned. However, the Committee could only take into account current law and practices not what was promised 
in the future (especially concerning reform of the penal procedure) since it did not know when those reforms 
would take place, or whether they would succeed given the different parliamentary systems The question of the 
15 people condemned to death was one of the most serious issues brought up during discussion, she said. It 
was a particularly serious condition, and the Committee would express its belief that nothing of that nature 
should ever be repeated.  

  
Comparison with previous reports and recent appearance before other treaty-monitoring bodies 

 
Previous appearances of Uzbekistan before international treaty-monitoring bodies have taken place more than 
two years ago, but still provide a useful comparison because most of the issues discussed are still relevant 
today.  
 
The Human Rights Committee considered the initial report of Uzbekistan on 26 and 27 March 2001. The 
concluding observations of the Committee (CCPR/C/UZB/99/1) addressed issues such as: consistent 
allegations of widespread torture; inhuman treatment and abuse of power by law enforcement officials and the 
limited number of investigations into allegations of torture; the refusal to reveal the number of persons who have 
been executed or condemned to death and the grounds for their conviction; conditions in detention centres and 
penal institutions in Uzbekistan; and the extremely poor living conditions of detainees on death row, including the 
small size of cells and the lack of proper food and exercise. Although the delegation stated that some changes 
had taken place since this last report, most of the issues raised in the previous concluding observations were 
taken up by the Committee in the 83rd session.  
 
The Committee against Torture considered the second periodic report of Uzbekistan in May 2002. The 
concluding observations of the Committee (CAT/C/53/Add.1) expressed concerns about numerous, ongoing 
and consistent allegations of particularly brutal acts of torture and other cruel, inhuman or degrading treatment or 
punishment committed by law enforcement personnel. Other concerns were a lack of adequate access for 
persons deprived of liberty, immediately after they are apprehended, to independent counsel, a doctor or 
medical examiner, and family members, and the de facto refusal of judges to take into account evidence of 
torture and ill-treatment provided by the accused. The Committee also expressed concern about the fact that the 
definition of torture in the Criminal Code of the State party is incomplete and, therefore, not in full conformity with 
Article 1 of the Convention. It noted the absence of transparency in the criminal justice system and the lack of 
publicly available statistics on detainees, complaints about torture, and the number and results of investigations 
into such complaints. Many issues outlined under the concluding observations of the Committee Against Torture 
were raised during the discussion of the second periodic report of Uzbekistan under the ICCPR. Most of them 
still remain as factors and difficulties impeding the application of the Convention Against Torture for 
Uzbekistan. However, the delegation reported that an amendment was made to the Penal Code with an aim to 
bring it into conformity with the Article 1 of the Convention Against Torture. It also said that the mechanisms of 
independent investigation into the cases of alleged torture had recently been applied three times, and it noted 
actions taken per the recommendations of the UN Special Rapporteur on Torture.  

 
NGO concerns 

 
NGOs’ participation in preparing shadow reports and alternative opinions on Uzbekistan was the most active of 
the 83rd session. Committee members had separate meetings with local NGOs from Uzbekistan such as the 
Legal Aid Society and Tashkent Women’s Resource Centre to discuss their shadow reports. In addition, 
Committee members had also been provided with additional information and reports by international groups a 
HRW, Human Rights First (HRF; formerly Lawyers’ Committee for Human Rights), FIDH, and OMCT.  
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The Committee raised several concerns with respect to NGOs. These included state registration of human rights 
NGOs and persecution of human rights activists. In particular, Mr Hoyos made an inquiry into this issue based 
on information received from NGOs. Mr Goziev, the delegate representing the Ministry of Justice of Uzbekistan, 
answered with a statement that all cases of denial of state registration for human rights NGOs were based on 
national legislation and were due to shortcomings found in the registration documents submitted by those human 
rights NGOs.  
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